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1Outside her bedroom window

2Jack Swyteck was in Courtroom 9

3The courtroom was silent.

4Jack and Jessie were seated

5In minutes they were back

6Sparkys Tavern was having a two-for-one special.

7Theo slammed the V-8 into fifth gear.

8It was their second-favorite indoor activity.

9Jack met Theo for a late dinner.

10Good night, Luther.

11Cindy was staring into the eyes of a killer.

12Jack and Cindy went out for dinner

13The Swyteck house was an active crime scene.

14It was the most unpleasant evening

15Jack had a noon meeting with Rosa

16It was two A.M., and Jack sat alone

17In the morning Jack went jogging.

18When Jack first met Cindy, she was a wimp

19Jack listened to the audiocassette in the car.

20The chain lock was on the door when

21By nine oclock Jack was on a second plate

22Cindys brain was throbbing.

23Jack woke to a shrill ringing in his ear.

24Macon, Georgia, was a good place to die.

25Im back, said Rosa as she entered Jacks conference room.

26At eleven-thirty, Jack was at the Federal Building

27A blast of chilly air followed Todd Chastan

28Jack couldnt get The Beatles Tax Man out of his head.

29Her work didnt require a visit to the studio

30At four P.M., the main lobby of the Government

31Jack skipped dinner.

32Yuri Chesnokov was in his favorite getaway

33At 8 A.M. Jack was ready to leave for the courthouse.

34Jack returned from a hard-fought morning

35Katrina Padron had blood on her hands.

36Jack and Rosa reached the Law Offices

37Slivers of late-afternoon sunshine cut

38The smoke was thick at Foxs.

39Katrina walked into the Brown Bear

40Dr. Marsh sat in silence in the plush

41It was almost midnight as they lay together

42Yuri was chasing flies.

43Saturday was moving day for Jack and Cindy.

44The blood business was booming, and Jack wanted

45It rained on Jack and Cindys first night

46At nine oclock Monday morning, twenty-three

47Vladimir had a business meeting

48Jack watched the six-oclock evening news

49Katrina picked at the peas

50Jack picked up Theo from Sparkys, and the two

51Katrina switched on the lights at 8:00 A.M.

52Katrina was crouched low behind

53Jack went into the office as if it were a normal day.

54It was almost midnight, and Yuri was ready

55Cindy hadnt intended an ambush, but it was

56It was late Friday afternoon, and Jack was

57Dr. Marsh lived in a Mediterranean-style

58Before Dr. Marshs death hit

59The Luna Lodge was the kind of seedy motel

60Jack went from Theos to Sparkys.

61At 5:30 A.M. the runners were gathering

62After a long night with Theo, Katrina went home

63Jack returned home at dawn.

64Each breath carried Cindy more deeply

65Nobody move, said Yuri, his voice booming

66Jack kept moving, rolling from his hiding place

67Jack had a view of the restrooms

68Jack waited in the dark with the window shades shut.

69The message on his answering machine
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E-book Extra

Dirty Blood and the Russian Mafiya:
The Red Trail to Beyond Suspicion


The newsstand had a half-dozen Russian language newspapers to choose from, and I wasnt in Moscow. I was in Hollywood, Florida, a typical suburban community north of Miami. Naturally, I had to ask: What gives?


It turns out that south Florida  known for its ethnic diversity, though usually with a Latin beat  has a sizeable Russian population. The vast majority are law-abiding, good people. But theres a dark side, too. Take Tarzan, for instance. No, not Johnny Weismller. This Tarzan is a legendary, muscle-bound Russian mobster famous for the drug and sex orgies on his boat off Miami Beach. Hes now even more famous (not to mention incarcerated) for a serious but unsuccessful scheme to buy a nuclear submarine from a former Soviet naval officer and then use it to smuggle cocaine from Colombia.


Miami has a new criminal powerhouse knocking at its gates. Brighton Beach, New York is the only place in America with more Russian mobsters  the Mafiya, as its called. Thankfully, the Mafiya is nowhere near as well organized as La Cosa Nostra, but they are definitely here and growing stronger. With a little help from my law enforcement contacts, I was able to find a Ukrainian-born undercover agent who was willing to tell me all about it. One meeting with him, and I knew: There had to be a novel in this. 


At the time, I was wrapping up a six-month investigation into the dirty blood business. I took an inside look at a company that, for profit, collected samples of diseased blood from drug addicts, the homeless, and anyone else who was willing to sell infected bodily fluids to medical research companies. I was surprised to find how loosely regulated this industry was, particularly when you consider that many specimens are collected from people with AIDS and other deadly diseases. It was this business side of terminal illness that started me in an even more intriguing direction: viatical settlements. 


Viatical settlements are a growing facet of the insurance industry that started with the rise of the AIDS epidemic in the late 1980s. Although most people have never even heard the word viatical, a recent study reported by a leading insurance company concluded that the industry will soon exceed $10 billion. Basically, its a way for someone diagnosed with a terminally ill disease to get the money they need to fight their disease, or simply to live comfortably in the time they have left. The patient signs his life insurance benefits over to a group of investors. In exchange, the investors pay an immediate, lump-sum cash settlement to the patient, usually about half the value of the policy. So, with a policy of one million dollars, the patient gets a quick half million dollars while hes still alive, to do with as he wishes. The investors collect the full death benefit when the patient dies, doubling their money. Its a little ghoulish, since the investor is betting (indeed, hoping)
that the patient will die soon and provide a quick return on the investment. 


As a writer, this concept immediately intrigued me  the very idea of a total stranger having a serious financial interest in your early death. I was even more interested when I came across the findings of a Florida grand jury, which concluded that fraud in the viatical-settlement industry is rampant and that as many as 40% to 50% of the settlements were tainted with fraud. As I dug deeper, I discovered a Texas case in which the accused ring-leader of an alleged $10 million viatical settlement scheme happened to be on parole from a murder-for-hire conviction. Although no one was found to have been murdered as a way of expediting the pay-off to investors, it got me to wondering ... what if?


Which brings me back to the Russian Mafiya. By now, you can probably see where this is going. At least you think you know where this is going. I promise youll be surprised when you read Beyond Suspicion.   



 James Grippando
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Outside her bedroom window, the blanket of fallen leaves movedone footstep at a time.


Cindy Swyteck lay quietly in her bed, her sleeping husband at her side. It was a dark winter night, cold by Miami standards. In a city where forty degrees was considered frigid, no more than once or twice a year could she light the fireplace and snuggle up to Jack beneath a fluffy down comforter. She slid closer to his body, drawn by his warmth. A gusty north wind rattled the window, the shrill sound alone conveying a chill. The whistle became a howl, but the steady crunching of leaves was still discernible, the unmistakable sound of an approaching stranger.


Flashing images in her head offered a clear view of the lawn, the patio, and the huge almond leaves scattered all about. She could see the path hed cut through the leaves. It led straight to her window.


Five years had passed since shed last laid eyes on her attacker. Everyone from her husband to the police had assured her he was dead, though she knew hed never really be gone. On nights like these, she could have sworn he was back, in the flesh. His name was Esteban.


Five years, and the horrifying details were still burned into her memory. His calloused hands and jagged nails so rough against her skin. The stale puffs of rum that came with each nauseating breath in her face. The cold, steel blade pressing at her jugular. Even then, shed refused to kiss him back. Most unforgettable of all were those empty, sharklike eyeseyes so cold and angry that when hed opened his disgusting mouth and bit her on the lips she saw her own reflection, witnessed her own terror, in the shiny black irises.


Five years, and those haunting eyes still followed her everywhere, watching her every move. Not even her counselors seemed to understand what she was going through. It was as if the eyes of Esteban had become her second line of sight. When night fell and the wind howled, she could easily slip into the mind of her attacker and see things hed seen before his own violent death. Stranger still, she seemed to have a window to the things he might be seeing now. Through his eyes, she could even watch herself. Night after night, she had the perfect view of Cindy Swyteck lying in bed, struggling in vain with her incurable fear of the dark.


Outside, the scuffling noise stopped. The wind and leaves were momentarily silent. The digital alarm clock on the nightstand blinked on and off, the way it always did when storms interrupted power. It was stuck on midnight, bathing her pillow with faint pulses of green light.


She heard a knock at the back door. On impulse, she rose and sat at the edge of the bed.


Dont go, she told herself, but it was as if she were being summoned.


Another knock followed, exactly like the first one. On the other side of the king-sized bed, Jack was sleeping soundly. She didnt even consider waking him.


Ill get it.


Cindy saw herself rise from the mattress and plant her bare feet on the tile floor. Each step felt colder as she continued down the hall and through the kitchen. The house was completely dark, and she relied more on instinct than sight to maneuver her way to the back door. She was sure shed turned off the outside lights at bedtime, but the yellow porch light was burning. Something had obviously triggered the electronic eye of the motion detector. She inched closer to the door, peered out the little diamond-shaped window, and let her eyes roam from one edge of the backyard to the other. A gust of wind ripped through the big almond tree, tearing the brownest leaves from the branches. They fell to the ground like giant snowflakes, but a few were caught in an upward draft and rose into the night, just beyond the faint glow of the porch light. Cindy lost sight of them, except for one that seemed to hover above the patio. Another blast of wind sent it soaring upward. Then it suddenly changed direction, came straight
toward her, and slammed against the door.


The noise startled her, but she didnt back away. She kept looking out the window, as if searching for whatever it was that had sent that lone leaf streaking toward her with so much force. She saw nothing, but in her heart she knew that she was mistaken. Something was definitely out there. She just couldnt see it. Or maybe it was Esteban who couldnt see it.


Stop using his eyes!


The door swung open. A burst of cold air hit her like an Arctic front. Goose bumps covered her arms and legs. Her silk nightgown shifted in the breeze, rising to midthigh. She somehow knew that she was colder than ever before in her life, though she didnt really feel it. She didnt feel anything. A numbness had washed over her, and though her mind told her to run, her feet wouldnt move. It was suddenly impossible to gauge the passage of time, but in no more than a few moments was she strangely at ease with the silhouette in the doorway.


Daddy?


Hi, sweetheart.


What are you doing here?


Its Tuesday.


So?


Is Jack here?


Hes sleeping.


Wake him.


For what?


Its our night to play poker.


Jack cant play cards with you tonight.


We play every Tuesday.


Im sorry, Daddy. Jack cant play with you anymore.


Why not?


Because youre dead.


With a shrill scream she sat bolt upright in bed. Confused and frightened, she was shivering uncontrollably. A hand caressed her cheek, and she screamed again.


Its okay, said Jack. He moved closer and tried putting his arms around her.


She pushed him away. No!


Its okay, its me.


Her heart was pounding, and she was barely able to catch her breath. A lone tear ran down her face. She wiped it away with the back of her hand. It felt as cold as ice water.


Take a deep breath, said Jack. Slowly, in and out.


She inhaled, then exhaled, repeating the exercise several times. In a minute or so, the panic subsided and her breathing became less erratic. Jacks touch felt soothing now, and she nestled into his embrace.


He sat up beside her and wrapped his arms around her. Was it that dream again?


She nodded.


The one about your father?


Yes.


She was staring into the darkness, not even aware that Jack was gently brushing her hair out of her face. Hes been gone so long. Why am I having these dreams now?


Dont let it scare you. Theres nothing to be afraid of.


I know.


She laid her head against his shoulder. Jack surely meant well, but he couldnt possibly understand what truly frightened her. Shed never told him the most disturbing part. What good was there in knowing that her father was coming backfor him?


Its okay, said Jack. Try to get some sleep.


She met his kiss and then let him go, stroking his forehead as he drifted off to sleep. He was breathing audibly in the darkness, but she still felt utterly alone. She lay with eyes wide open, listening.


She heard that sound again outside her bedroom window, the familiar scuffle of boots cutting through a carpet of dead leaves. Cindy didnt dare close her eyes, didnt even flirt with the idea of sliding back to that place where shed found the cursed gift of sight. She brought the blanket all the way up to her chin and clutched it for warmth, praying that this time thered be no knocking at the back door.


In time the noise faded, as if someone were drifting away.
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Jack Swyteck was in Courtroom 9 of the Miami-Dade courthouse, having a ball. With a decade of experience in criminal courts, both as a prosecutor and a criminal defense lawyer, he didnt take many civil cases. But this one was different. It was a slam-bang winner, the judge had been spitting venom at opposing counsel the entire trial, and Jacks client was an old flame whod once ripped his heart right out of his chest and stomped that sucker flat.


Well, two out of three aint bad.


All rise!


The lunch break was over, and the lawyers and litigants rose as Judge Antonio Garcia approached the bench. The judge glanced their way, as if he couldnt help gathering an eyeful of Jacks client. No surprise there. Jessie Merrill wasnt stunningly beautiful, but she was damn close. She carried herself with a confidence that bespoke intelligence, tempered by intermittent moments of apparent vulnerability that made her simply irresistible to the knuckle-dragging, testosterone-toting half of the population. Judge Garcia was as susceptible as the next guy. Beneath that flowing black robe was, after all, a mere mortala man. That aside, Jessie truly was a victim in this case, and it was impossible not to feel sorry for her.


Good afternoon, said the judge.


Good afternoon, the lawyers replied, though the judges nose was buried in paperwork. Rather than immediately call in the jury, it was Judge Garcias custom to mount the bench and then take a few minutes to read his mail or finish the crossword puzzlehis way of announcing to all who entered his courtroom that he alone had that rare and special power to silence attorneys and make them sit and wait. Judicial power plays of all sorts seemed to be on the rise in Miami courtrooms, ever since hometown hero Marilyn Milian gave up her day job to star on The Peoples Court. Not every south Florida judge wanted to trace her steps to television stardom, but at least one wannabe in criminal court could no longer mete out sentences to convicted murderers without adding, You are the weakest link, good-bye.


Jack glanced to his left and noticed his clients hand shaking. It stopped the moment shed caught him looking. Typical Jessie, never wanting anyone to know she was nervous.


Were almost home, Jack whispered.


She gave him a tight smile.


Before this case, it had been a good six years since Jack had seen her. Five months after dumping him, Jessie had called for lunch with the hope of giving it another try. By then Jack was well on his way toward falling hopelessly in love with Cindy Paige, now Mrs. Jack Swyteck, something he never called her unless he wanted to be introduced at their next cocktail party as Mr. Cindy Paige. Cindy was more beautiful today than she was then, and Jack had to admit the same was true of Jessie. That, of course, was no reason to take her case. But he decided it wasnt a reason to turn it down, either. This had nothing to do with the fact that her long, auburn hair had once splayed across both their pillows. Shed come to him as an old friend in a genuine crisis. Even six months later, her words still echoed in the back of his mind.





The doctor told me I have two years to live. Three, tops.


Jacks mouth fell open, but words came slowly. Damn, Jessie. Im so sorry.


She seemed on the verge of tears. He scrambled to find her a tissue. She dug one of her own from her purse. Its so hard for me to talk about this.


I understand.


I was so damn unprepared for that kind of news.


Who wouldnt be?


I take care of myself. I always have.


It shows. It wasnt intended as a come-on, just a statement of fact that underscored what a waste this was.


My first thought was, youre crazy, doc. This cant be.


Of course.


I mean, Ive never faced anything that I couldnt beat. Then suddenly Im in the office of some doctor whos basically telling me, thats it, game over. No one bothered to tell me the game had even started.


He could hear the anger in her voice. Id be mad, too.


I was furious. And scared. Especially when he told me what I had.


Jack didnt ask. He figured shed tell him if she wanted him to know.


He said I had ALSamyotrophic lateral sclerosis.


Im not familiar with that one.


You probably know it as Lou Gehrigs disease.


Oh. It was a more ominous-sounding oh than intended. She immediately picked up on it.


So, you know what a horrible illness it is.


Just from what I heard happened to Lou Gehrig.


Imagine how it feels to hear that its going to happen to you. Your mind stays healthy, but your nervous system slowly dies, causing you to lose control of your own body. Eventually you cant swallow anymore, your throat muscles fail, and you either suffocate or choke to death on your own tongue.


She was looking straight at him, but he was the one to blink.


Its always fatal, she added. Usually in two to five years.


He wasnt sure what to say. The silence was getting uncomfortable. I dont know how I can help, but if theres anything I can do, just name it.


There is.


Please, dont be afraid to ask.


Im being sued.


For what?


A million and a half dollars.


He did a double take. Thats a lot of money.


Its all the money I have in the world.


Funny. There was a time when you and I would have thought that was all the money in the world.


Her smile was more sad than wistful. Things change.


They sure do.


A silence fell between them, a moment to reminisce.


Anyway, heres my problem. My legal problem. I tried to be responsible about my illness. The first thing I did was get my finances in order. Treatments expensive, and I wanted to do something extravagant for myself in the time I had left. Maybe a trip to Europe, whatever. I didnt have a lot of money, but I did have a three-million-dollar life insurance policy.


Why so much?


When the stock market tanked a couple years ago, a financial planner talked me into believing that whole-life insurance was a good retirement vehicle. Maybe it would have been worth something by the time I reached sixty-five. But at my age, the cash surrender value is practically zilch. Obviously, the death benefit wouldnt kick in until I was dead, which wouldnt do me any good. I wanted a pot of money while I was alive and well enough to enjoy myself.


Jack nodded, seeing where this was headed. You did a viatical settlement?


Youve heard of them?


I had a friend with AIDS who did one before he died.


Thats how they got popular, back in the eighties. But the concept works with any terminal disease.


Is it a done deal?


Yes. It sounded like a win-win situation. I sell my three-million-dollar policy to a group of investors for a million and a half dollars. I get a big check right now, when I can use it. They get the three-million-dollar death benefit when I die. Theyd basically double their money in two or three years.


Its a little ghoulish, but I can see the good in it.


Absolutely. Everybody was satisfied. The sorrow seemed to drain from her expression as she looked at him and said, Until my symptoms started to disappear.


Disappear?


Yeah. I started getting better.


But theres no cure for ALS.


The doctor ran more tests.


Jack saw a glimmer in her eye. His heart beat faster. And?


They finally figured out I had lead poisoning. It can mimic the symptoms of ALS, but it wasnt nearly enough to kill me.


You dont have Lou Gehrigs disease?


No.


Youre not going to die?


Im completely recovered.


A sense of joy washed over him, though he did feel a little manipulated. Thank God. But why didnt you tell me from the get-go?


She smiled wryly, then turned serious. I thought you should know how I felt, even if it was just for a few minutes. This sense of being on the fast track to such an awful death.


It worked.


Good. Because I have quite a battle on my hands, legally speaking.


You want to sue the quack who got the diagnosis wrong?


Like I said, at the moment, Im the one being sued over this.


The viatical investors?


You got it. They thought they were coming into three million in at most three years. Turns out they may have to wait another forty or fifty years for their investment to mature, so to speak. They want their million and a half bucks back.


Thems the breaks.


She smiled. So youll take the case?


You bet I will.





The crack of the gavel stirred Jack from his thoughts. The jury had returned. Judge Garcia had finished perusing his mail, the sports section, or whatever else had caught his attention. Court was back in session.


Mr. Swyteck, any questions for Dr. Herna?


Jack glanced toward the witness stand. Dr. Herna was the physician whod reviewed Jessies medical history on behalf of the viatical investors and essentially confirmed the misdiagnosis, giving them the green light to invest. He and the investors lawyer had spent the entire morning trying to convince the jury that, because Jessie didnt actually have ALS, the viatical settlement should be invalidated on the basis of a mutual mistake. It was Jacks job to prove it was their mistake, nothing mutual about it, too bad, so sad.


Jack could hardly wait.


Yes, Your Honor, he said as he approached the witness with a thin, confident smile. I promise, this wont take long.
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The courtroom was silent. It was the pivotal moment in the trial, Jacks cross-examination of the plaintiffs star witness. The jury looked on attentivelywhites, blacks, Hispanics, a cross section of Miami. Jack often thought that anyone who wondered if an ethnically diverse community could possibly work together should serve on a jury. The case of Viatical Solutions, Inc. v. Jessie Merrill was like dozens of other trials underway in Miami at that very momentno media, no protestors, no circus ringmaster. Not once in the course of the trial had he been forced to drop a book to the floor or cough his lungs out to wake the jurors. It was quietly reassuring to know that the administration of justice in Florida wasnt always the joke people saw on television.


Reassuring for Jack, anyway. Staring out from the witness stand, Dr. Felix Herna looked anything but calm. Jacks opposing counsel seemed to sense the doctors anxiety. Parker Aimes was a savvy enough plaintiffs attorney to sprint to his feet and do something about it.


Judge, could we have a five-minute break, please?


We just got back from lunch, he said, snarling.


I know, but


But nothing, the judge said, peering out over the top of his wire-rimmed reading glasses. Counselor, I just checked my horoscope, and it says theres loads of leisure time in my near future. So, Mr. Swyteck, if you please.


With the judge talking astrology, Jack was beginning to rethink his reavowed faith in the justice system. Thank you, Your Honor.


All eyes of the jurors followed him as he approached the witness. He planted himself firmly, using his height and body language to convey a trial lawyers greatest tool: control.


Dr. Herna, youll agree with me that ALS is a serious disease, wont you?


The witness shifted in his seat, as if distrustful of even the most innocuous question. Of course.


It attacks the nervous system, breaks down the tissues, kills the motor neurons?


Thats correct.


Victims eventually lose the ability to control their legs?


Yes.


Their hands and arms as well?


Yes.


Their abdominal muscles?


Thats correct, yes. It destroys the neurons that control the bodys voluntary muscles. Muscles controlled by conscious thought.


Speech becomes unclear? Eating and swallowing becomes difficult?


Yes.


Breathing may become impossible?


It does affect the tongue and pharyngeal muscles. Eventually, all victims must choose between prolonging their life on a ventilator or asphyxiation.


Suffocation, said Jack. Not a very pleasant way to die.


Death is rarely pleasant, Mr. Swyteck.


Unless youre a viatical investor.


Objection.


Sustained.


A juror nodded with agreement. Jack moved on, knowing hed tweaked the opposition. Is it fair to say that once ALS starts, theres no way to stop it?


Miracles may happen, but the basic assumption in the medical community is that the disease is fatal, its progression relentless. Fifty percent of people die within two years. Eighty percent within five.


Sounds like an ideal scenario for a viatical settlement.


Objection.


Ill rephrase it. True or false, Doctor: The basic assumption of viatical investors is that the patient will die soon.


He looked at Jack as if the question were ridiculous. Of course thats true. Thats how they make their money.


Youd agree, then, that a proper diagnosis is a key component of the investment decision?


True again.


Thats why the investors hired you, isnt it? They relied on you to confirm that Ms. Merrill had ALS.


They hired me to review her doctors diagnosis.


How many times did you physically examine her?


None.


How many times did you meet with her?


None.


How many times did you speak with her?


None, he said, his tone defensive. Youre making this sound worse than it really was. The reviewing physician in a viatical settlement rarely if ever reexamines the patient. It was my job to review Ms. Merrills medical history as presented to me by her treating physician. I then made a determination as to whether the diagnosis was based on sound medical judgment.


So, you were fully aware that Dr. Marshs diagnosis was clinically possible ALS.


Yes.


Possible ALS, Jack repeated, making sure the judge and jury caught it. Which means that it could possibly have been something else.


Her symptoms, though minor, were entirely consistent with the early stages of the disease.


But the very diagnosispossible ALSmade it clear that it couldve been something other than ALS. And you knew that.


You have to understand that theres no magic bullet, no single test to determine whether a patient has ALS. The diagnosis is in many ways a process of elimination. A series of tests are run over a period of months to rule out other possible illnesses. In the early stages, a seemingly healthy woman like Jessie Merrill could have ALS and have no idea that anythings seriously wrong with her body, apart from the fact that maybe her foot falls asleep, or she fumbles with her car keys, or is having difficulty swallowing.


Youre not suggesting that your investors plunked down a million and a half dollars based solely on the fact that Ms. Merrill was dropping her car keys.




No.


In fact, your investors rejected the investment proposal at first, didnt they?


An investment based on a diagnosis of clinically possible ALS was deemed too risky.


They decided to invest only after you spoke with Dr. Marsh, correct?


I did speak with him.


Would you share with the court Dr. Marshs exact words, please?


The judge looked up, his interest sufficiently piqued. Dr. Herna shifted his weight again, obviously reluctant.


Let me say at the outset that Dr. Marsh is one of the most respected neurologists in Florida. I knew that his diagnosis of clinically possible ALS was based upon strict adherence to the diagnostic criteria established by the World Federation of Neurology. But I also knew that he was an experienced physician who had seen more cases of ALS than just about any other doctor in Miami. So I asked him to put the strict criteria aside. I asked him to talk to me straight but off the record: Did he think Jessie Merrill had ALS?


Ill ask the question again: What did Dr. Marsh tell you?


Herna looked at his lawyer, then at Jack. He lowered his eyes and said, He told me that if he were a betting man, hed bet on ALS.


As it turns out, Ms. Merrill didnt have ALS, did she?


Obviously not. Dr. Marsh was dead wrong.


Excuse me, doctor. He wasnt wrong. Dr. Marshs diagnosis was clinically possible ALS. You knew that he was still monitoring the patient, still conducting tests.


I also know what he told me. He told me to bet on ALS.


Only after you pushed him to speculate prematurely.


As a colleague with the utmost respect for the man, I asked for his honest opinion.


You urged him to guess. You pushed for an answer because Ms. Merrill was a tempting investment opportunity.


Thats not true.


You were afraid that if you waited for a conclusive diagnosis, shed be snatched up by another group of viatical investors.


All I know is that Dr. Marsh said hed bet on ALS. That was good enough for me.


Jack moved closer, tightening his figurative grip. It wasnt Ms. Merrill who made the wrong diagnosis, was it?


No.


As far as she knew, a horrible death was just two or three years away.


I dont know what she was thinking.


Yes, you do, Jack said sharply. When you reviewed her medical file and coughed up a million and a half dollars to buy her life insurance policy, you became her second opinion. You convinced her that she was going to die.


Dr. Herna fell stone silent, as if suddenly he realized the grief hed caused heras if finally he understood Jacks animosity.


Jack continued, Ms. Merrill never told you she had a confirmed case of ALS, did she?


No.


She never guaranteed you that shed die in two years.


No.


All she did was give you her medical records.


Thats all I saw.


And you made a professional judgment as to whether she was going to live or die.


I did.


And you bet on death.


In a manner of speaking.


You bet on ALS.


Yes.


And you lost.


The witness didnt answer.


Doctor, you and your investors rolled the dice and lost. Isnt that what really happened here?


He hesitated, then answered. It didnt turn out the way we thought it would.


Great reason to file a lawsuit.


Objection.


Sustained.


Jack didnt push it, but his sarcasm had telegraphed to the jury the question he most wanted answered: Dont you think this womans been through enough without you suing her, asshole?


Are you finished, Mr. Swyteck? asked Judge Garcia.


Yes, Your Honor. I think that wraps things up. He turned away from the witness and headed back to his chair. He could see the gratitude in Jessies eyes, but far more palpable was the dagger in his back that was Dr. Hernas angry glare.


Jessie leaned toward her lawyer and whispered, Nice work.


Yeah, Jack said, fixing on the word shed chosen. I was entirely too nice.







End of sample
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