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INTRODUCTION

Dick Cheney—bald, gray, avuncular—standing beside Texas governor George W. Bush in a packed hall on the University of Texas Austin campus in July 2000 was the precise image the campaign intended to convey. Bush had wrapped up a brilliant and often brutal primary campaign, yet it was hard to take him seriously. Despite months of foreign policy home-schooling, the gaffe-prone governor continued to make careless mistakes like calling Greeks "Grecians," Timorese "Timorians," and Kosovars "Kosovarians." He told reporters that he didn't like to read long policy papers. There were press reports of hours of required "downtime" in the afternoon, following his long jog around Austin's Town Lake. In six years as governor of Texas, Bush had failed to convince the nation that he was no longer the volatile, irresponsible first son of a political dynasty. In fact, he was perceived as a lightweight.

By selecting Cheney, Bush brought to the ticket the experience, gravitas, and wisdom he couldn't provide himself. Cheney had served three presidents, had spent ten years in Congress, and as secretary of defense had coordinated the first Gulf War. He was Bush père's preferred candidate, the Washington insider who would provide adult supervision in the White House. Nothing exciting, just competent and steady. Dick Cheney was the safe, reassuring presence whose experience would ensure that public policy, in particular foreign policy, would not careen off track.

It's unlikely that anyone watching Bush embrace his running mate on that sticky July day in Austin anticipated the power Dick Cheney would wield as vice president. Hidden was the foreign policy course Cheney planned to chart for Bush, which would lock the administration into a legacy forever defined by the war in Iraq. And while Cheney was a private man, the press had yet to realize the thick veil of secrecy behind which he would operate.

Over the course of six difficult years, Dick Cheney has become the most powerful vice president ever to occupy the office, exercising authority that often subsumes the president's. Sources who speak about him do so at great risk and usually prefer "off the record" or "background only." "You do not want to be on the Dick Cheney blacklist," says a former congressman. He has become a shadow executive who spends too much of his time in what the media refer to as "an undisclosed location" and is so obsessed with privacy that while the White House, the Pentagon, and even American troops in Iraq are visible on Google Earth's satellite mapping photos, the satellite image of the vice president's residence in northwest Washington is obscured.

"Cheney has the foreign policy portfolio," says a lobbyist who served in the administration of the senior Bush. "Cheney has the Iraq portfolio. And he has the Congress portfolio. I don't know what's left." The answer is "Not much." Six years after the governor of Texas selected the CEO of Halliburton as his running mate, his presidency has been defined by foreign policy, and Dick Cheney has done the defining.

"I didn't pick Dick Cheney because of Wyoming's three electoral votes," Bush said to the cheering campaign supporters who had been bused onto the University of Texas campus. "I picked him because he is, without a doubt, fully capable of being the president of the United States."

In a very real sense, that is what has come to pass.
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ONE
 A Man, a Plan—
 and Names Named

By mid-April 2001, Dick Cheney had been vice president of the United States for less than three months. But he was already deeply involved in a series of secret meetings in his West Wing office. When more space was needed for these energy task force meetings, an employee on loan from the Energy Department would schedule the ornate Vice President's Ceremonial Office in the Eisenhower Executive Office Building. The aide would also send out an e-mail designating precisely who would be allowed to attend the meetings the vice president was chairing. The April 17 list was a short one. Dick Cheney had quietly cleared his schedule to meet with a friend from Texas.

It's not likely that Dick Cheney knew at the time that Enron was collapsing. But Ken Lay knew. The Enron CEO knew that the company he built had more liabilities than assets, a grossly inflated book value, and earnings statements that had little to do with actual earnings. The last best hope for the Houston-based energy giant lay in the unregulated electricity markets out west. Enron's traders were gouging the California market, taking power plants off-line to create shortages, booking transmission  lines for current that never moved, and shuttling electricity back and forth across state lines to circumvent price controls. Squeezed between what it cost them to buy power from Enron and what they could charge on the regulated retail market, one of the state's two largest utility companies had filed for bankruptcy and the other had signed on to a government bailout. California was in an energy crisis unlike anything it had ever experienced. Governor Gray Davis was pleading for rate caps that would provide relief for the state's devastated utility companies and the consumers enduring rolling brownouts and soaring utility bills. And Enron CEO Ken Lay was flying to Washington to talk to Dick Cheney.

The vice president was waiting. Lay handed him a three-page memo outlining Enron's recommendations for the new national energy policy Cheney was developing. Most of what Enron asked for would be included in the report the vice president's National Energy Policy Development Group would release the following month. One of Lay's recommendations was urgent, because it related to the California energy market: "The administration should reject any attempt to reregulate wholesale power markets by adopting price caps."

The following day, George Skelton, a reporter at the Los Angeles Times's Sacramento bureau, got an unexpected call from a woman in the vice president's press office asking Skelton if he wanted to interview Dick Cheney. Skelton says he thought the call might be the beginning of a campaign to make some inroads in the state Al Gore had swept in 2000. But Cheney wanted to talk energy. That was fine with Skelton, because at that time energy was the biggest story in the state. Cheney wasn't the least bit tentative. "Price caps provide short-term relief for politicians," he said. "But they do nothing to deal with the basic, fundamental problem." Skelton pushed a little. Would the administration support temporary price caps to get the state through the summer?

"Six months? Six years?" Cheney said. "Once politicians can no longer resist the temptation to go with price caps, they usually are unable to even muster the courage to end them . . . I don't see that as a possibility."

California's governor, both U.S. senators, even Republicans in California's House delegation were begging the administration for price caps, or for some relief for utility rates that were forcing small-business owners to close their doors. But Cheney had already told Senator Dianne Fein-stein that one of the lessons he learned in the Nixon administration was that price caps don't work. Now he was calling a reporter to defend a position Ken Lay had laid out for him a day earlier. "Frankly," Cheney said, "California is looked on by many folks as a classic example of the kinds of problems that arise when you do use price caps." The vice president was such a free market zealot that he saw no government role in a utilities market that was savaging consumers. This was policy advocacy so fast and efficient that it seemed reflexive. Cheney heard from Ken Lay on Monday and called George Skelton on Tuesday, and Lay's position on price caps was laid out under the vice president's name in the Los Angeles Times on Wednesday.

The public was not aware of Lay's visit to the White House. It's not known whether Lay told Cheney that Enron was in trouble, although it seems improbable. The vice president refuses to answer the question, and Lay's death in July 2006 while awaiting sentencing for bank and securities fraud suggests we'll never know. But Cheney knew that in less than a year the wholesale cost of one megawatt-hour of electricity in California had jumped from $30 to $300—up to $1,500 at peak demand times. It was also widely reported that profits earned by power producers and marketers like Enron were up 400 to 600 percent.

Cheney did not prevail—in part because the administration didn't have all its Federal Energy Regulatory Commission appointees in place. And in part because the situation in California had become so desperate. Several days after Cheney and Lay met, the Federal Energy Regulatory Commission ignored the vice president's arguments and imposed price caps on energy traders working California. The wildly fluctuating markets were brought under control. FERC had pulled the plug on Enron's California trading schemes, cleverly named "Fat Boy," "Death Star," and "Get Shorty."

Enron collapsed six months later.

George Skelton never again heard from the vice president and says he didn't expect to. But Cheney, who goes out of his way to avoid reporters and had organized energy task force meetings that were totally insulated from the press, had succeeded in getting Lay's message out almost immediately—to the largest readership in the state of California.

President George W. Bush had created the National Energy Policy Development Group ten days after he took the oath of office. It was Dick Cheney's idea, his big push to create a national energy policy and fix policy decisions he believed for too long had been made by the Environmental Protection Agency. The terrorist attacks of September 11 were more than eight months in the future, and Bush senior adviser Karl Rove had decided that a president who had lost the popular vote and been put into office by the Supreme Court should govern as if he had a mandate. Bush's understanding of Washington was limited to a short run as loyalty enforcer in his father's administration. As governor of Texas, he had been famously disengaged from public policy. But his vice president had served in three presidential administrations, had spent a decade in the U.S. House of Representatives, and had been secretary of defense during the first Gulf War. Bush named Cheney chairman of the energy task force, which also included the secretaries of Treasury, Commerce, Interior, Agriculture, Energy, and Transportation, EPA administrator Christine Todd Whitman, FEMA director Joe Allbaugh, and the White House deputy chiefs of staff for policy and economic policy. It was the first policy initiative the Bush administration would undertake. Its process and content would be shaped by the vice president—and, as it turned out, by the oil, gas, mining, and utilities interests he invited in—and it would all be done in secret.

No one paying attention to national politics could have been surprised to see oil and gas interests writing Dick Cheney's energy policy. This is a fossil fuels administration; both men were bona fide members of a small fraternity of Texas oilpatch executives. Bush had spent ten years in the state's Odessa Permian Basin oilfields, losing millions of dollars invested by others in his company but walking away with about $1 million for himself. Cheney left the Dallas-based oilfield construction and service giant Halliburton to join the Bush ticket in 2000 with approximately $45 million to show for his five-year effort.

Both men knew Ken Lay well; Bush had a closer relationship.

By the time Bush took his oath of office in January 2001, Lay and his Enron executives were Bush's largest lifetime political backers, with more than $775,000 invested in his two campaigns for governor in Texas. Enron took an equity position in the Bush-Cheney presidency when it put $1.7 million into Republican races in the 2000 election. There was more than money. During the Florida recount and the weeks of litigation that followed, the Bush-Cheney political and legal team flew to Florida and Washington on Enron (and Halliburton) corporate jets, while Al Gore and his guys were booking coach. So after the inauguration, Lay and Enron vice president Robert Shapiro got face time with Cheney, and four other Enron officials also got into energy task force meetings with the vice president. If six executives from one company seemed excessive—well, as Cheney press aide Mary Matalin said, to make energy policy, you talk to energy experts.

Dick Cheney talked to energy experts, as the vice president's visitors' log began to look like the American Petroleum Institute membership list. This was no coincidence. Ten days before the inauguration, an oil and gas lobbyist on the administration transition team had invited a group of industry executives to the API's Washington offices to draft a wish list. A month later, the same lobbyist, Steve Griles, was named deputy secretary of interior and assigned to work with Cheney's energy task force. The energy executives Griles had called over to the API offices were suddenly presenting position papers to the energy task force.

Two months in office and Dick Cheney was back in his professional and social milieu. Conoco CEO Archie Dunham knew the vice president from the years they spent together on the Union Pacific corporate board, and from business dealings between Halliburton and Conoco. That, and the size of his company, was enough to get Dunham a private meeting with Cheney, and access to the task force. Dunham pushed for the acceleration of oil and gas exploration and the relaxation of environmental rules slowing construction of refineries and pipelines. He also wanted an end to unilateral U.S. sanctions that kept American oil companies out of Iran and Libya, an economic realpolitik argument Cheney had made as Halliburton's CEO. Robert Allison of Anadarko Energy led a delegation of oil company executives into Cheney's office to lobby for opening up more federal land for oil and gas exploration. British Petroleum's Lord John Browne and other BP executives used their meeting with Cheney to discuss foreign markets. Electric utility giant Exelon had two chief executive officers; both of them, Corbin A. McNeill, Jr., and John W. Rowe, met with Cheney. Also representing electric utilities were Mark Racicot and Haley Barbour, both of whom had been heavily involved in the Bush-Cheney campaign. Racicot was Republican National Committee chair, a gig that Barbour had just given up.

The energy task force did its work behind a veil of secrecy that has become the signature mark of the vice president. Staffers were warned to safeguard all information about who attended meetings. The few members of Congress who met with the task force did not brief their colleagues back on the Hill. Some lobbyists, such as Haley Barbour, were met at the curb and escorted in. There were no press releases.

"It was like a black hole for information," said one Capitol Hill staffer. "Information went in, but nothing escaped." "Near-Nixonian secrecy," wrote Joshua Micah Marshall in The New Republic, hitting upon the etiology of Dick Cheney's obsession with secrecy. The vice president was in charge. Considering that only oil and gas executives and lobbyists were writing the nation's energy policy, he had to keep the process closed to the public, the press, and even the Congress. It was secrecy befitting the Kremlin, complete with reporters furtively watching cabs and limos, a reclusive and secretive executive, and a small cabal of corporate executives in control of public policy.

Accounts of committees drafting energy policy aren't the sort of stories that grab the attention of newspaper readers. Nor do they provide the "white girl missing" excitement that animates the twenty-four-hour cable TV news cycle. So it's not surprising that one of the defining events of the Bush-Cheney presidency never really captured the imagination of the public. It was an important story to miss. Something was happening here that was far larger than oil and gas executives writing energy policy. The fight to keep secret the participants and deliberations of the National Energy Policy Development Group was the beginning of a power grab undertaken within days of the inauguration of a president and vice president who months earlier had lost the popular vote. In one bold stroke, Dick Cheney was rewriting the extraconstitutional rules that divide power between the presidency and the Congress.

Cheney's assault on the constitutional division of powers began with his response to what appeared to be a routine letter from a member of Congress. In this instance, Representative Henry Waxman's request for names and minutes of energy task force meetings was turned over to the Government Accountability Office after the vice president refused to comply. Some level of disagreement between a new administration getting its bearings and minority committee members in the House was expected. What wasn't expected was that Waxman's request—a routine exercise of congressional oversight—would push the two branches toward a constitutional crisis.

The official who would press Waxman's demand was David Walker. The comptroller general of the United States and head of the Government Accountability Office is a centrist Republican who had worked in Ronald Reagan's Labor Department, then as an executive for two accounting firms. (He spent ten years as a partner at Arthur Andersen, departing four years before its collapse in the Enron scandal.) There is an earnestness about him, which becomes more evident when he describes himself as "the chief accountability officer of the United States government." Appointment to the position of comptroller general involves an odd process. The leaders of both houses of Congress send the names of three candidates to the president, who selects one. Then the Senate votes to confirm. Walker and two co-finalists emerged from a pool of sixty applicants when Bill Clinton selected him in 1998. The fifteen-year term Walker would fill is the longest fixed term of any federal appointee. It insulates the comptroller general from political pressure and encourages a strategic, long-term approach to the issues confronting his office.

The Government Accountability Office is often described as the watchdog of the federal government. The term particularly suits the organization under Walker's leadership. He tells reporters he represents 535 clients: all the members of the United States Congress. Reports issued by the agency are the gold standard of nonpartisan government audits. Walker has undertaken his own speaking tours, delivering grim, statistically grounded warnings about the federal deficit, Social Security, and the fiscal irresponsibility of the Bush tax cuts. Short, bald, always in a business suit, and speaking with actuarial certitude in a Jim Lehrer monotone, David Walker is as unflappable as Dick Cheney. When he took up Henry Waxman's request, the government's watchdog was challenging Dick Cheney's attack dog—David Addington.

Addington is an authoritarian Republican, who began his career at the CIA after graduating from Duke Law School. He joined the minority staff of the House Intelligence Committee in the eighties, where he connected with ranking minority member Dick Cheney. When President George H. W. Bush appointed Cheney secretary of defense in 1989, Cheney took Addington along with him. He is a distinct breed of lawyer, who like Attorney General Alberto Gonzales seems to believe that his first responsibility is to make the law work for his client. Since 2001, Addington's sole client has been Dick Cheney. Addington was Dick Cheney's staff legal counsel—until Scooter Libby was indicted and Addington replaced him as the VP's chief of staff. David Addington is as private as David Walker is public.

Addington is also a proponent of the unitary executive, an extravagant vision of the presidency that would allow the president to reinterpret or ignore laws passed by Congress, particularly in times of war. Like his boss, David Addington is a man on a mission to expand the power of the executive. He found, or created, an opportunity to do so in the National Energy Policy Development Group. The group should have been subject to FACA, the Federal Advisory Committees Act. FACA requires transparency when the government allows private parties to shape public policy. Addington devised a scheme to circumvent FACA and eliminate the transparency that Dick Cheney considers an intrusion into his business: Any time a group of lobbyists would sit down to create public policy, at least one government employee would be present. It was as bold as René Magritte's near-photographic representation of a pipe over the inscription ceci n'est pas une pipe—"this is not a pipe." Fifteen oil industry lobbyists meet in the Executive Office Building and one midlevel bureaucrat from the Department of Energy steps into the room—and voilà: ceci n'estpas une foule de lobbyists. Because one government employee sat in with every group of lobbyists, a committee of outside advisers was not a committee of outside advisers. The vice president would chair the entire working group, creating a penumbra of executive privilege, a second mechanism to keep the process closed. "The whole thing was designed so that the presence of a government employee at a meeting could keep the Congress out," says a congressional staff lawyer. It was also designed to avoid press scrutiny.

For Paul O'Neill, the first treasury secretary in the Bush-Cheney administration, the energy group's structure was a warning of the insularity of a White House in which Dick Cheney served as co-president. O'Neill is a former Alcoa CEO who had worked in the administrations of Nixon, Ford, and the first President Bush. His experience taught him that working groups perform best when government officials are encouraged to mix it up with experts from private industry—and when there was nothing to hide from the press and the public, unless national security issues were discussed. Cheney and Addington had created a task force exclusively staffed by government employees, so they were not subject to the federal transparency statute. But lined up outside the door were the "nonfederal stakeholders" actually making the policy: energy industry executives and lobbyists presenting detailed energy policy papers. It was all give and no take. According to O'Neill, that's the way Cheney wanted it. No transparency. No accountability. Five years at Halliburton had made the vice president an energy expert in his own right. If he didn't know the answer, he knew who did. In Ron Suskind's The Price of Loyalty, O'Neill says Cheney frequently complained about information released in the name of open government being used against you by "political enemies."

To Dick Cheney, the political enemy was a persistent congressman from Los Angeles. Henry Waxman was one of the reform Democrats elected to Congress in 1974, three months after the resignation of Richard Nixon. During Cheney's nine years in the House, Waxman served in the party that dominated Congress. When the Republicans won control of the House in 1994, Waxman adapted to minority status. As the ranking minority member of the House Government Reform Committee, he funds and directs a special investigations team focused on fraud, waste, and conflicts of interest. The French daily he Monde described Waxman as "l'Eliot Ness du Congrès." In the summer of 2001, Waxman turned his attention to Cheney's energy task force. Waxman and John Dingell, a Michigan Democrat who has served in the House since 1955, sent the vice president a formal request for the names of participants in the energy group meetings and their working notes. Cheney adviser Mary Matalin was contemptuous, accusing Waxman of engaging in a "politics of destruction"—perhaps a bit excessive considering that Waxman was requesting information regarding the vice president's compliance with a federal law.

When the vice president refused to turn over the names, Waxman and Dingell asked the GAO to get the list. David Walker made an initial request and received a firm no from David Addington. When Walker sent a demand letter, Addington again refused, even though Walker had scaled back his request—"out of respect to the vice president." Waxman and Dingell wanted both the names of participants and notes from the meetings; Walker was asking only for a list of the private parties who met with Cheney and the energy task force. On July 26, 2001, ABC's Night-line anchor Ted Koppel asked Cheney about meetings with his "pals" from the oil business. "I think it's going to have to be resolved in court, and I think that's perfectly appropriate," Cheney said. "I think, in fact, this is the first time the GAO has ever issued a so-called demand letter to a president/vice president. I'm a duly elected constitutional officer. The idea that any member of Congress can demand from me a list of everybody I meet with and what they say strikes me as—as inappropriate, and not in keeping with the Constitution." The vice president was deftly turning a request for records into a constitutional struggle between the legislative and executive branches. Cheney also used another Nightline interview to shut down any prospect of negotiating with Congress, telling Koppel the dispute would have to be resolved in court "unless [Waxman] decides he wants to back off."

Walker prepared to file suit, then put his plans on hold after the September 11 attacks and the war in Afghanistan. Cheney stayed in the fight, turning up the heat on Fox News, the media outlet where he feels most at home. "They've demanded of me that I give Henry Waxman a list of everybody I met with, of everything that was discussed, any advice that was revealed, notes and minutes of those meetings," Cheney said in a January 2002 Fox News interview. Not only was Cheney personalizing the fight, he was lying—as was his press flack Matalin, who continued to voice the same complaint long after Walker scaled back his request and was asking for only the names and schedules of private parties who participated in the process of drafting energy policy.

"What I object to," Cheney told Fox anchor Tony Snow (who would become Bush's mouthpiece four years later when the administration was in free fall), "and what the president's objected to, and what we've told the GAO we won't do, is make it impossible for me or future vice presidents to ever have a conversation in confidence with anybody without having, ultimately, to tell a member of Congress what we talked about and what was said. You just cannot accept that proposition without putting a chill over the ability of the president and the vice president to receive unvarnished advice."

"A bogus, specious, absurd argument," says Bruce Fein during an early morning interview at the Washington, D.C., University Club. Fein is a constitutional lawyer who worked in the Reagan administration and also worked closely with Cheney on the Iran-Contra Committee when Cheney was in the House. "I would worry about giving advice to the vice president because it would leak out? That's how you make money in this town. You want it to get out." Fein is one of a growing number of conservative Republicans alarmed by the Bush-Cheney administration's contempt for the Constitution evident in unauthorized wiretapping, the suspension of habeas corpus, and using presidential signing statements to ignore laws passed by Congress. He wonders where they came up with the idea that executive privilege could be used to protect people speaking to the president. "The president himself can waive privilege any time he wants to," Fein says. "So how are the advisers protected?"

Executive privilege is an established legal doctrine that allows a member of the executive branch to withhold information to protect national security or the functioning of the executive branch. Fein, who earns his living arguing constitutional issues in federal court, is unconvinced by the administration's novel privilege argument—probably because he spends too much time reading Hobbes, John Stuart Mill, and the Federalist Papers, the latter quoted at length over the course of a long interview. The vice president's privilege argument is so novel that its antecedents won't be found in any of these foundational texts. Yet, it was clearly articulated in a White House press conference by Zern Jenner twenty-six years earlier:

A President has to have complete candor and objectivity from those who assist him. Otherwise he is not going to explore all the alternatives and consequences of a decision before he makes it, and he's going to end up making some bad decisions. Now if the President's advisers can't be sure that what they say to him will be confidential, they're not going to deal straight with him. People just don't work that way. When they know they're speaking for the public record, they shade the truth because they worry about how their statements will appear.

If Zern Jenner's name is not familiar, it's because Lynne Cheney's novel Executive Privilege, in which he appears as president, was not a big seller. President Jenner is a character informed by Dick Cheney's brief time in Gerald Ford's White House. Confidentiality and executive privilege were issues that Cheney had been pondering since the Ford administration ended in 1976.

With Cheney refusing to budge, David Walker sued him in February 2002. It was the first time in its eighty-year history that the GAO had sued an elected official. "They had Ted Olson appear in district court to represent the vice president," says one lawyer close to the case. "Ted Olson is the solicitor general. He's their Supreme Court guy. He doesn't get involved at the district court level." Olson's appearance, and Cheney's overheated rhetoric, brought enormous pressure to bear on the judge, John Bates, who had been on the federal bench for less than a year. Bates, a Bush appointee who had worked for Special Prosecutor Ken Starr when he was investigating Bill Clinton, ruled that the GAO had no grounds to sue because there had been no vote by a congressional committee to request or subpoena the documents.

Bates's ruling creates a legislative catch-22 for Democrats. By House rules, all committee chairs are members of the majority party. And all committees reflect the partisan balance of the House. That Republican committee chairs refuse to issue subpoenas to the White House is not an overstatement. Through the sixth year of the Bush-Cheney presidency, despite regular reports of corruption, leaks, and nearly criminal incompetence, the lead oversight committee in the House has issued a total of five subpoenas regarding the White House and the Republican Party. During the eight years Clinton was in office, the same committee issued more than 1,052 subpoenas.

Walker did not appeal, citing the cost of a protracted court fight. He tried to contain the damage, telling reporters that Judge Bates's ruling applied only to the specifics of this case. Cheney knows better—as do serious students of the presidency and Congress. Brookings Institution congressional scholar Thomas Mann sees the decision as a big win for the Bush-Cheney administration and a big loss for the Congress.

"President Bush and Vice President Cheney have an extreme and relentless executive-centered conception of American government, and it plays out every day, and there are dozens of fronts in this effort to strengthen the presidency," Mann said. "Power naturally gravitates to the presidency in times of uncertainty. But people are going to question putting all of our trust in an unfettered presidency."

Not only the presidency—the vice presidency. This was a decisive win for the vice president. He never revealed his list of contacts, and his constitutional power was expanded. A political consultant who worked in the George H. W. Bush administration says presidents will always fight to protect their memoranda. "But these guys believe that any time you can roll back the legislative branch, you do it. And they get away with it." Bruce Fein takes it further: "Now they have a precedent they can hold over Congress's head. Like a loaded gun. Forever."

So what was Cheney hiding?

"This was not about national security," says Tom Fitton, president of Judicial Watch, a conservative public-interest law firm that spent much of the 1990s suing the Clinton administration. "This was about an undersecretary talking to a lobbyist." In Judicial Watch's law library, Fitton lays a stack of files on the table. Judicial Watch lawyers used a back door approach to obtain some of the energy task force documents. They sent Freedom of Information Act requests to the federal agencies that worked with Cheney's energy group. The president and vice president are exempt from FOIA, but federal agencies are required by law to open their file cabinets to the public and press. When the agencies—backed by Attorney General John Ashcroft's blanket promise of legal defense—refused to turn over any documents, Judicial Watch sued, and prevailed. (As did the Natural Resources Defense Council. Because of the similar demands, the two suits were consolidated.) The only public documents related to Cheney's energy group, other than those leaked to reporters, were obtained by Judicial Watch and the NRDC. It required two years of litigation—enough time to get past the 2002 elections—and an order from a federal judge to force the release of the records. Yet only a fraction of the task force records were released, as most are under the control of the OVP—the Office of the Vice President.

Among the documents released are a number of pages that demonstrate what Cheney is hiding. Perhaps the most stunning of all the documents obtained by Judicial Watch are maps of Iraqi oilfields, with a long list of corporate "suitors" for each oilfield. Why were the vice president and a group of oilmen poring over maps of Iraq long before there was any pretext to invade the country? Iraq's oil was technically embargoed and under U.N. control—why make plans for divvying up its oil reserves?

Most likely because this fit into a larger scheme Cheney had supported for years. For more than a decade, the vice president had been involved with a small group of conservative foreign policy hawks, who as they came together to advise George W. Bush began to refer to themselves as "the Vulcans." Among the hard-liners in this decidedly hard-line group are Paul Wolfbwitz, Richard Perle, Donald Rumsfeld, and Dick Cheney. Six of the Vulcans—Cheney, Rumsfeld, Wolfowitz, Colin Powell, Richard Armitage, and Condoleezza Rice—ended up in the Bush-Cheney administration. Armitage and Powell represented the most moderate faction of the so-called Vulcans. The public first began to hear of some of the Vulcans in 1998, when associates of a small think tank known as the Project for the New American Century went public with their proposal that Bill Clinton invade Iraq. Perle, Wolfowitz, Douglas Feith, and Weekly Standard editor William Kristol did the big thinking on the plan to take military action against Iraq and turn it into a model democracy that would transform the Middle East. Cheney, while not a member of PNAC, had signed the group's statement of principles and was a supporter. (As events played out, the PNAC motto might as well have been "Small Group, Big War.")

Fitton's conservative instincts led him to doubt that Cheney was looking at Iraqi oilfields in preparation for war. But Fitton is bothered by the fact that there is no way to know. "We don't know because we weren't given the context," he says. "We have no way of knowing what they were deliberating."

Actually, there is some context. As Cheney and his task force studied maps of Iraq, administration officials were also calling in oil ministers from friendly Persian Gulf states surrounding Iraq. No one seemed to notice or report the facts and the context. While Saddam Hussein was in power in Iraq, and the country's oil revenue was under U.N. control, the vice president of the United States, U.S. Department of Energy officials, and Persian Gulf oil ministers were discussing the disposition of the region's petroleum reserves. The names and dates of visits from Middle Eastern oil ministers were obtained through the NRDC requests in the FOIA lawsuit. The lists of meetings with Persian Gulf oil ministers, and the maps obtained by the NRDC, were all included in Department of Energy files released long after a federal judge ordered them turned over to the plaintiffs—and after Bush and Cheney started the war in Iraq.

American vice presidents and presidents have studied Middle Eastern oil maps since before the Saud clan beat the Arabian Peninsula into one sovereign petroleum monarchy. And there were oilfield maps of other countries. The United Arab Emirates, for example. And Iran, which raises another huge set of issues. Earlier, as CEO of Dallas-based oilfield construction giant Halliburton, Cheney was making the argument that State Department sanctions keeping U.S. energy companies out of Iran and other state sponsors of terrorism were unfair to American business and should be lifted. The Iranians desperately wanted U.S. oilfield technology, and Cheney wanted to provide it. The Bush Doctrine, however, which would become more hardened after the September 11 attacks, would keep U.S. business interests out of Iran. Iran's maps were useful only within the context of a plan for regime change.

The focus on the Iraqi oilfield maps on the eve of an unprovoked war suggests that preliminary war planning was under way in the first three months of the Bush-Cheney administration, well before the September 11 attacks that Cheney and Bush were to use as the justification for the invasion. In fact, those plans had already been developed by Paul Wolfowitz. First securing, then unlocking Iraqi oil could only serve the interests of the United States. There was, after all, euphoric prewar speculation in the business press about the positive effect Iraq's oil would have on world markets in the long run. And Assistant Secretary of Defense Wolfowitz predicted that rebuilding Iraq would be paid for by tapping into Iraqi oil reserves. Some things don't work out as planned.

There is more the administration did not want made public.

Small embarrassments, such as task force executive director Joseph Kelliher e-mailing natural gas lobbyist Dana Contratto to ask what he would do about natural gas policy "if you were king, or Il Duce."

And a "fill-in-the-blanks" executive order drafted by the American Petroleum Institute, under a heading that read:

Executive Order ——
 Energy Policy
March ——, 2001

On May 11, 2001, the draft became Executive Order 13211, which included, verbatim, the policy that American Petroleum Institute federal relations director Jim Ford spelled out, even if it was executed in May rather than March. Using the president as cover, Ford cut through government regulation and exempted certain industry acts from judicial review.

There were larger issues. On March 1, Irl F. Engelhardt and Fred Palmer, the CEO and vice president of Peabody Energy, met with task force director Andrew Lundquist, Secretary of Energy Spencer Abraham, and Bush economic adviser Lawrence Lindsey. Peabody, the world's largest coal company, was preparing a stock offering. Coal policy recommendations in the task force report would influence the market's response to Peabody's IPO. On March 16, the task force released its report, hyping the use of coal. On March 21, Peabody went public, raising $420 million— $60 million more than analysts had predicted. The task force was, in effect, flogging a stock offering.

There were other embarrassments.

The EPA representative on the task force had blocked the recommendation of a procedure called hydraulic fracturing. 'Tracking" involves high-pressure injection of chemicals into gas formations to break up rock and move the gas to the wellhead. It also contaminates aquifers used for drinking water and irrigation. In response to EPA concerns, fracking was pulled from the draft version of the report. It was reinserted in the final report. Halliburton is the nation's leader in hydraulic fracturing.

Many of the lobbyists and executives who made it to the task force table were major Bush-Cheney contributors, engaging in what looked like pay-to-play government. But the only "lobbyists" whose names and photographs the task force released to the press were representatives of environmental groups, all brought in on one day as a response to criticism that the environmental community was being shut out.

Four years after the task force went out of business, the secrecy and dishonesty continued to dog the vice president and his corporate clients, as executives for the major oil companies all told a Senate committee that they had not attended or didn't recall attending task force meetings. But after a Secret Service visitors' log that included their names was leaked to The Washington Post, and New Jersey Senator Frank Lautenberg announced that he was referring their testimony to the Justice Department, their memories improved so much that they amended their testimony.

Yet the task force's most far-reaching policy change was coldly executed by Dick Cheney himself. In one bold move, the vice president killed the environmental centerpiece of George Bush's presidential campaign. Bush had repeatedly promised that if elected, he would cap emissions of carbon dioxide, one of the known causes of global warming. After he took office, he turned the campaign promise into policy. Bush directed his EPA administrator Christine Whitman to move toward the carbon caps. "George Bush was very clear during the course of the campaign that he believed in a multipollutant strategy, and that includes CO2," Whitman said on CNN's Crossfire. White House senior adviser Karl Rove, who was standing beside Bush when he made the C02 pledge at an Austin press conference in 1999, confirmed that the president was committed to reducing CO2 emissions. Bush treasury secretary Paul O'Neill was even more dramatic, observing that on "nuclear holocaust and global warming, there is no second chance."

Bush stuck by his policy even as his fellow Texans in the House, Tom DeLay and Joe Barton, attacked it. At a Group of Eight summit of industrial nations in early March in Italy, EPA director Whitman repeated the president's position. But while Whitman was speaking in Trieste, the vice president was at work in Washington. On March 1, Cheney received a personal note, released through the Natural Resources Defense Council's FOIA suit, from lobbyist Haley Barbour: "Regarding Cheney Energy Policy & Co."

"A moment of truth is arriving in the form of a decision whether this Administration's policy will be to regulate and/or tax C02 as a pollutant," Barbour wrote. "Demurring on the issue of whether the C02 idea is eco-extremism, we must ask, do environmental initiatives, which would greatly exacerbate the energy problems, trump good energy policy, which the country has lacked for eight years?"

Cheney's response to Barbour was almost as quick and reflexive as his response to Ken Lay's call for help in California. Cheney received Barbour's memo on March 1. Bush had already announced the U.S. withdrawal from the Kyoto environmental accords, but Whitman was telling the press the president was still committed to a "multi-pollutant" bill that would cap CO2 emissions. On March 8, an angry and embarrassed Whitman showed up at the Treasury building for a breakfast meeting with Paul O'Neill. She had in hand a letter from four Republican senators—Chuck Hagel, Larry Craig, Jesse Helms, and Pat Roberts—regarding the Kyoto Accords and the regulation of carbon dioxide. The letter made it clear that the carbon caps were in serious trouble in the Senate and the Kyoto Accords were dead. The letter had been faxed to her from Hagel's office two days earlier.

O'Neill was suspicious about the emphasis, the tone, and the language in the letter. It read like words "right out of Dick Cheney's mouth." They were. In the documents released to the NRDC is a copy of Chuck Hagel's floor speech on carbon dioxide caps, from the files of the Energy Department. Hagel was working in concert with Cheney, according to Suskind's book—and to a Senate committee source. The vice president was undermining and making a fool of Whitman. On March 13, Whitman arranged a private meeting with Bush to discuss carbon dioxide caps. She began by reminding him of the scientific evidence and of the international cooperation she had been working to build on environmental issues.

Bush interrupted her. "Christie, I've already made my decision." He said he had written a letter to Hagel, agreeing to drop the carbon dioxide caps and withdraw from Kyoto. According to O'Neill's book with Ron Suskind, as Whitman left her Oval Office meeting with the president, one of the secretaries in the atrium said: "Mr. Vice President, here's the letter for Senator Hagel." Cheney picked up the letter and left to meet with Hagel on Capitol Hill, where Cheney made a speech to the Senate Republican Conference. The topic of the speech was the reversal of policy on CO2 emissions.

O'Neill saw in the killing of Kyoto and the CO2 caps the same tactics Cheney had used when the two men served together under Presidents Nixon and Ford: "Quietly select an issue, counsel various participants, manufacture the exchange of seemingly impromptu letters or reports . . . then guide unfolding events toward the intended outcome."

It was by O'Neill's observation a "clean kill," done in the style of Dick Cheney. No fingerprints. No accountability. Cheney collaborated with four senators who were working against White House policy, then persuaded the president to join them.

A few fingerprints were later found when a federal judge ordered the release of the Barbour memo. And because Christine Whitman happened to be departing the White House as the vice president walked out, she saw the smoking gun in his hand.

What occurred in early 2001—in the vice president's offices in the Executive Office Building and out of the public eye—is remarkable. In the place of an open process that might have considered sustainable and renewable energy (and conservation, which the vice president described as a "private virtue"), a government-sanctioned industry cabal drew up a plan for more oil, gas, coal, and nuclear power, with far fewer protections for the environment. A smaller cabal considered the oil reserves they could liberate in Iraq. The 163-page report the group produced was illustrated with color prints of wildlife and even fly fishermen. Among its one hundred recommendations were more refineries with fewer environmental restrictions, 1,300 to 1,900 new power plants, and more natural gas pipelines. "Reality is not 'Well, gee, we can conserve ourselves out, we don't have to produce any more,' " Cheney said after the report was released.

The documents that Judicial Watch and the NRDC obtained are the only public record of a policy conducted behind what Fitton describes as disturbing secrecy. The secrecy in this case was essential. In four months of meetings in early 2001, industry interests created a national energy blueprint that could not bear the public embarrassment that would come with connecting each initiative to its industry sponsor. "There's nothing conservative about secrecy," says Fitton.

When the names and affiliations of those who met with Cheney regarding energy policy are examined in the light of day, one thing becomes clear: The secrecy in this case was essential. It has become operational policy for a government colluding with powerful corporate sponsors. It's also a personal fetish of Dick Cheney. "I had one lawyer tell me the vice president is against all Freedom of Information Act requests," says Fitton. The lawyer was Shannen Coffin, who was co-counsel with Solicitor General Ted Olson when he defended Cheney against the GAO suit. When Scooter Libby resigned as Cheney's chief of staff, to be replaced by David Addington, it was Coffin who took Addington's place as legal counsel to the vice president.

Unless Dick Cheney is the Republican nominee in 2008 and succeeds George W. Bush, this administration will move on and policy will change. The Congress will respond to the hot reality of global warming. The EPA will deal with the environmental hazards of fracking. Another president will begin to pick up the pieces of what remains in Iraq. Yet the structural changes Dick Cheney forced on the government will remain with us. The drastic reinterpretation of the Constitution and the new rules that govern the relationship between the executive and legislative branches will be hard to undo.

Cheney had done far more than rewrite the constitutional guidelines that govern the balance of power between the two branches. He seized the power of Congress by what might be described as an act of adverse possession. Then he and his legal counsel, David Addington, went to court to create the case law that makes the new guidelines the legal precedent Bruce Fein describes as a gun held to the head of Congress.

"It was a signal to the nation and certainly to everybody in this town that this is the way things are going to be done," Fitton says. "They refused to release the information and litigated this to the hilt. . . . It was a strong signal at the very beginning."

For Cheney, the beginning was thirty years past—in the collapsing administration of Richard Nixon and the brief presidency of Gerald Ford. The present would be devoted to creating a vice presidency insulated from any accountability—from the Congress and even from the president with whom he shared executive power.
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