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To my supporters:

I have never been more humbled and honored than by your selfless devotion to freedom and the Constitution.


The American Revolutionaries did the impossible.

So can we.






Preface

Every election cycle we are treated to candidates who promise us “change,” and 2008 has been no different. But in the American political lexicon, “change” always means more of the same: more government, more looting of Americans, more inflation, more police-state measures, more unnecessary war, and more centralization of power.

  Real change would mean something like the opposite of those things. It might even involve following our Constitution. And that’s the one option Americans are never permitted to hear.

  Today we are living in a fantasy world. Our entitlement programs are insolvent: in a couple of decades they will face a shortfall amounting to tens of trillions of dollars. Meanwhile, the housing bubble is bursting and our dollar is collapsing. We are borrowing billions from China every day in order to prop up a bloated overseas presence that weakens our national defense and stirs up hostility against us. And all our political class can come up with is more of the same.

  One columnist puts it like this: we are borrowing from Europe in order to defend Europe, we are borrowing from Japan in order to keep cheap oil flowing to Japan, and we are borrowing from Arab regimes in order to install democracy in Iraq. Is it really “isolationism” to find something wrong with this picture?

  With national bankruptcy looming, politicians from both parties continue to make multitrillion-dollar promises of “free” goods from the government, and hardly a soul wonders if we can still afford to have troops in—this is not a misprint—130 countries around the world. All of this is going to come to an end sooner or later, because financial reality is going to make itself felt in very uncomfortable ways. But instead of thinking about what this means for how we conduct our foreign and domestic affairs, our chattering classes seem incapable of speaking in anything but the emptiest platitudes, when they can be bothered to address serious issues at all. Fundamental questions like this, and countless others besides, are off the table in our mainstream media, which focuses our attention on trivialities and phony debates as we march toward oblivion.

  This is the deadening consensus that crosses party lines, that dominates our major media, and that is strangling the liberty and prosperity that were once the birthright of Americans. Dissenters who tell their fellow citizens what is really going on are subject to smear campaigns that, like clockwork, are aimed at the political heretic. Truth is treason in the empire of lies.

  There is an alternative to national bankruptcy, a bigger police state, trillion-dollar wars, and a government that draws ever more parasitically on the productive energies of the American people. It’s called freedom. But as we’ve learned through hard experience, we are not going to hear a word in its favor if our political and media establishments have anything to say about it.

  If we want to live in a free society, we need to break free from these artificial limitations on free debate and start asking serious questions once again. I am happy that my campaign for the presidency has finally raised some of them. But this is a long-term project that will persist far into the future. These ideas cannot be allowed to die, buried beneath the mind-numbing chorus of empty slogans and inanities that constitute official political discourse in America.

  That is why I wrote this book.







CHAPTER 1

The False Choices of American Politics

Every election season America is presented with a series of false choices. Should we launch preemptive wars against this country or that one? Should every American neighborhood live under this social policy or that one? Should a third of our income be taken away by an income tax or a national sales tax? The shared assumptions behind these questions, on the other hand, are never cast in doubt, or even raised. And anyone who wants to ask different questions or who suggests that the questions as framed exclude attractive, humane alternatives, is ipso facto excluded from mainstream discussion.

  And so every four years we are treated to the same tired, predictable routine: two candidates with few disagreements on fundamentals pretend that they represent dramatically different philosophies of government.

  The supposedly conservative candidate tells us about “waste” in government, and ticks off $10 million in frivolous pork-barrel projects that outrage him—the inevitable bridge-to-nowhere project, or a study of the effects of celery consumption on arresting memory loss—in order to elicit laughter and applause from partisan audiences. All right, so that’s 0.00045 percent of the federal budget dealt with; what does he propose to do with the other 99.99955 percent, in order to return our country to living within its means? Not a word. Those same three or four silly programs will be brought up all campaign long, and that’s all we’ll hear about where the candidate stands on spending. But conservatives are told that they must support these candidates, and so they do, hoping for the best. And nothing changes.

  Even war doesn’t really distinguish the two parties from each other. Hillary Clinton and John Kerry voted for the Iraq war. With the exceptions of Dennis Kucinich and Mike Gravel, even the Democrats who postured as antiwar candidates for the 2008 primary elections are not especially opposed to needless wars. They typically have a laundry list of other military interventions they would support, none of which make any sense, would make our country any safer, or would do a thing to return our country to fiscal sanity. But liberals are told that they must support these candidates, and so they do, hoping for the best. And nothing changes.

  A substantial portion of the conservative movement has become a parody of its former self. Once home to distinguished intellectuals and men of letters, it now tolerates and even encourages anti-intellectualism and jingoism that would have embarrassed earlier generations of conservative thinkers. There are still some good and decent conservative leaders to be found, and a portion of the grass roots has remained uncorrupted by the transformation of conservatism into just another Big Government movement. But Big Government at home and abroad seems to suit many conservative spokesmen just fine. Once in a while they will latch on to phony but conservative-sounding causes like “tax reform”—almost always a shell game in which taxes are shuffled around rather than actually reduced overall—in order to pacify the conservative base, but that’s about it.

  When Republicans won a massive off-year election victory in 1994, neoconservative Bill Kristol immediately urged them not to do anything drastic but to wait until the Republicans took the White House in 1996. Well, the Republicans didn’t take the White House in 1996, so nothing ever got done. Instead, the Republican leadership urged these freshman congressmen to focus on a toothless, soporific agenda called the Contract with America that was boldly touted as a major overhaul of the federal government. Nothing could have been further from the truth. The Contract with America was typical of what I have just described: no fundamental questions are ever raised, and even supposedly radical and revolutionary measures turn out to be modest and safe. In fact, the Brookings Institution in effect said that if this is what conservatives consider revolutionary, then they have basically conceded defeat.

  Needless to say, I am also unimpressed by the liberal Left. Although they posture as critical thinkers, their confidence in government is inexcusably naive, based as it is on civics-textbook platitudes that bear absolutely zero resemblance to reality. Not even their position on unnecessary wars is consistent, as I noted above. Even Howard Dean was all in favor of Bill Clinton’s intervention in Bosnia, going so far as to urge the president to take unilateral military action beyond the multilateral activity already taking place. Liberals at the grass roots, on the other hand, have been deeply alienated by the various betrayals by which a movement they once supported has made its peace with the establishment.

  No wonder frustrated Americans have begun referring to our two parties as the Republicrats. And no wonder the news networks would rather focus on $400 haircuts than matters of substance. There are no matters of substance.

  In late 2006, a number of friends and colleagues urged me to consider running for president. I was a reluctant candidate, not at all convinced that a sizable enough national constituency existed for a campaign based on liberty and the Constitution rather than on special-interest pandering and the distribution of loot.

  Was I ever wrong.

  On November 5, 2007, we set a record when we raised over $4 million online in a single day. That December 16, on the anniversary of the Boston Tea Party, we broke that record by raising over $6 million. In the fourth quarter of 2007, we raised more than twice as much money as any other Republican candidate. Not only is the freedom message popular, but if fund-raising ability is any indication, it is more intensely popular than any other political message.

  By the end of 2007, more than twice as many Meetup groups had been formed in support of our campaign than for all the rest of the candidates in both major parties combined. I have never seen such a diverse coalition rallying to a single banner. Republicans, Democrats, Independents, Greens, constitutionalists, whites, blacks, Hispanics, Asian-Americans, antiwar activists, homeschoolers, religious conservatives, freethinkers—all were not only involved, but enthusiastically so. And despite their philosophical differences in some areas, these folks typically found, to their surprise, that they rather liked each other.

  The mainstream media had no idea what to make of it, since we were breaking all the rules and yet still attracting such a varied and passionate following. I began making this a central point of my public speeches: the reason all these different groups are rallying to the same banner, I said, is that freedom has a unique power to unite us.

  In case that sounds like a cliché, it isn’t. It’s common sense. When we agree not to treat each other merely as means to our own selfish ends, but to respect one another as individuals with rights and goals of our own, cooperation and goodwill suddenly become possible for the first time.

  My message is one of freedom and individual rights. I believe individuals have a right to life and liberty and that physical aggression should be used only defensively. We should respect each other as rational beings by trying to achieve our goals through reason and persuasion rather than threats and coercion. That, and not a desire for “economic efficiency,” is the primary moral reason for opposing government intrusions into our lives: government is force, not reason.

  People seem to think I am speaking of principles foreign to the Republican tradition. But listen to the words of Robert A. Taft, who in the old days of the Republican Party was once its standard-bearer:

When I say liberty I do not simply mean what is referred to as “free enterprise.” I mean liberty of the individual to think his own thoughts and live his own life as he desires to think and to live; the liberty of the family to decide how they wish to live, what they want to eat for breakfast and for dinner, and how they wish to spend their time; liberty of a man to develop his ideas and get other people to teach those ideas, if he can convince them that they have some value to the world; liberty of every local community to decide how its children shall be educated, how its local services shall be run, and who its local leaders shall be; liberty of a man to choose his own occupation; and liberty of a man to run his own business as he thinks it ought to be run, as long as he does not interfere with the right of other people to do the same thing.

As we’ll see in a later chapter, Taft was also an opponent of needless wars and of unconstitutional presidential war-making.

  This is the Republican tradition to which I belong.

  Early on in my presidential campaign, people began describing my message and agenda as a “revolution.” In a way, it is, albeit a peaceful one. In a country with a political debate as restricted as ours, it is revolutionary to ask whether we need troops in 130 countries and whether the noninterventionist foreign policy recommended by our Founding Fathers might not be better. It is revolutionary to ask whether the accumulation of more and more power in Washington has been good for us. It is revolutionary to ask fundamental questions about privacy, police-state measures, taxation, social policy, and countless other matters.

  This revolution, though, is not altogether new. It is a peaceful continuation of the American Revolution and the principles of our Founding Fathers: liberty, self-government, the Constitution, and a noninterventionist foreign policy. That is what they taught us, and that is what we now defend.

  I was never interested in writing a campaign book, as they tend to have (deservedly) short shelf lives. But the ideas I have been promoting, and which have struck such a powerful chord with so many Americans, are ideas that are overlooked and neglected because they do not fit into the template of trivial questions with which I opened this chapter. This book is an opportunity to highlight and explain them in the kind of systematic fashion that campaign speeches and presidential debates simply do not allow.

  The revolution my supporters refer to will persist long after my retirement from politics. Here is my effort to give them a long-term manifesto based on ideas, and perhaps some short-term marching orders.

  At the same time, I am also describing what the agenda of George W. Bush’s successor should be if we want to move toward a free society once again. Our country is facing an unprecedented financial crisis precisely because the questions our political and media establishments allow us to ask are so narrow. Whether or not politicians actually want to hear them, it has never been more important for us to begin posing significant and fundamental questions. “In all affairs,” Bertrand Russell once said, “it’s a healthy thing now and then to hang a question mark on the things you have long taken for granted.” I’m not in the habit of quoting Russell, but when in American history has his sentiment been more true?




CHAPTER 2

The Foreign Policy of the Founding Fathers

Our Founding Fathers gave us excellent advice on foreign policy. Thomas Jefferson, in his first inaugural address, called for “peace, commerce, and honest friendship with all nations, entangling alliances with none.” George Washington, several years earlier, took up this theme in his Farewell Address. “Harmony, liberal intercourse with all nations, are recommended by policy, humanity, and interest,” he maintained. “But even our commercial policy should hold an equal and impartial hand; neither seeking nor granting exclusive favors or preferences.” Washington added:

The great rule of conduct for us in regard to foreign nations is in extending our commercial relations, to have with them as little political connection as possible. . . . Why quit our own to stand upon foreign ground? Why, by interweaving our destiny with that of any part of Europe, entangle our peace and prosperity in the toils of European ambition, rivalship, interest, humor or caprice?

  Unfortunately, we have spent the past century spurning this sensible advice. If the Founders’ advice is acknowledged at all, it is dismissed on the grounds that we no longer live in their times. The same hackneyed argument could be used against any of the other principles the Founders gave us. Should we give up the First Amendment because times have changed? How about the rest of the Bill of Rights? It’s hypocritical and childish to dismiss certain founding principles simply because a convenient rationale is needed to justify foolish policies today. The principles enshrined in the Constitution do not change. If anything, today’s more complex world cries out for the moral clarity of a noninterventionist foreign policy.

  It is easy to dismiss the noninterventionist view as the quaint aspiration of men who lived in a less complicated world, but it’s not so easy to demonstrate how our current policies serve any national interest at all. Perhaps an honest examination of the history of American interventionism in the twentieth century, from Korea to Vietnam to Kosovo to the Middle East, would reveal that the Founding Fathers foresaw more than we think.

  Anyone who advocates the noninterventionist foreign policy of the Founding Fathers can expect to be derided as an isolationist. I myself have never been an isolationist. I favor the very opposite of isolation: diplomacy, free trade, and freedom of travel. The real isolationists are those who impose sanctions and embargoes on countries and peoples across the globe because they disagree with the internal and foreign policies of their leaders. The real isolationists are those who choose to use force overseas to promote democracy, rather than seeking change through diplomacy, engagement, and by setting a positive example. The real isolationists are those who isolate their country in the court of world opinion by pursuing needless belligerence and war that have nothing to do with legitimate national security concerns.

  Interestingly enough, George W. Bush sounded some of these themes when he ran for president in the year 2000. By that time, many Republicans had grown weary of Bill Clinton’s military interventions and forays into nation building and wanted to put a stop to it. Sensibly enough, Bush spoke of a humble foreign policy, no nation building, and no policing the world. In 1999, then Governor Bush declared: “Let us have an American foreign policy that reflects American character. The modesty of true strength. The humility of real greatness.”

  In a debate with Vice President Al Gore the following year, Bush said: “I’m not so sure the role of the United States is to go around the world and say, ‘This is the way it’s got to be.’ . . . I think one way for us to end up being viewed as ‘the ugly American’ is for us to go around the world saying, ‘We do it this way; so should you.’”

  Bush also rejected nation building. “Somalia started off as a humanitarian mission and changed into a nation-building mission,” he said. “And that’s where the mission went wrong. The mission was changed. And as a result, our nation paid a price. And so I don’t think our troops ought to be used for what’s called ‘nation building.’” He added, “I think what we need to do is to convince the people who live in the lands [themselves] to build the nations. Maybe I’m missing something here—we’re going to have kind of a ‘nation-building corps’ from America?”

  Finally, when discussing other countries’ perception of the United States, Bush said: “If we’re an arrogant nation, they’ll resent us. If we’re a humble nation, but strong, they’ll welcome us. Our nation stands alone right now in the world in terms of power, and that’s why we’ve got to be humble.” We should be “proud and confident [in] our values, but humble in how we treat nations that are figuring out how to chart their own course.”

  In other words, President Bush ran and won on a very different foreign policy from the one we are told all Republicans must support. We know what came later, of course. And by the 2008 Republican primaries, one of the front-runners had strayed so far from President Bush’s original platform that he was even saying that in the future, nation building should become one of the standard functions of the American military.

  Some Americans may be familiar with the admonition of John Quincy Adams that America does not go abroad in search of monsters to destroy. But his sentiments extended well beyond this oft-cited maxim. First, Adams considered what could be said in America’s defense if anyone were ever to wonder what she had done for the world:

[I]f the wise and learned philosophers of the elder world . . . should find their hearts disposed to enquire what has America done for the benefit of mankind? Let our answer be this: America, with the same voice which spoke herself into existence as a nation, proclaimed to mankind the inextinguishable rights of human nature, and the only lawful foundations of government. America, in the assembly of nations, since her admission among them, has invariably, though often fruitlessly, held forth to them the hand of honest friendship, of equal freedom, of generous reciprocity. She has uniformly spoken among them, though often to heedless, and often to disdainful ears, the language of equal liberty, of equal justice, and of equal rights; she has, in the lapse of nearly half a century, without a single exception, respected the independence of other nations while asserting and maintaining her own; she has abstained from interference in the concerns of others, even when the conflict has been for principles to which she clings as to the last vital drop that visits the heart.

Adams then described the foreign policy of the American republic:

Wherever the standard of freedom and Independence has been or shall be unfurled, there will her heart, her benedictions and her prayers be. But she goes not abroad in search of monsters to destroy. She is the well-wisher to the freedom and independence of all. She is the champion and vindicator only of her own. She will commend the general cause by the countenance of her voice, and the benignant sympathy of her example. She well knows that by once enlisting under other banners than her own, were they even the banners of foreign independence, she would involve herself beyond the power of extrication, in all the wars of interest and intrigue, of individual avarice, envy, and ambition, which assume the colors and usurp the standard of freedom. The fundamental maxims of her policy would insensibly change from liberty to force. . . . She might become the dictatress of the world. She would be no longer the ruler of her own spirit. . . .

This wasn’t “isolationism.” It was a beautiful and elegant statement of common sense, and of principles that at one time were taken for granted by nearly everyone.

  In the same way, Henry Clay was merely repeating George Washington’s wise sentiments, rather than giving voice to isolationism, when he urged this piece of advice upon his countrymen: “By the policy to which we have adhered since the days of Washington . . . we have done more for the cause of liberty than arms could effect; we have shown to other nations the way to greatness and happiness. . . . Far better is it for ourselves . . . and the cause of liberty, that, adhering to our pacific system and avoiding the distant wars of Europe, we should keep our lamp burning brightly on this western shore, as a light to all nations, than to hazard its utter extinction amid the ruins of fallen and falling republics in Europe.” Thus we should strive to lead by example rather than force, and provide a model for the world that other peoples will wish to follow. We do no one any good by bankrupting ourselves.

  Richard Cobden was a nineteenth-century British statesman who opposed all of his government’s foreign interventions. In those days, though, people understood the philosophy of nonintervention much better than they do today, and no one was silly enough to brand Cobden an isolationist. He was known instead, appropriately enough, as the International Man.

  There are those who condemn noninterventionists for being insufficiently ambitious, for their unwillingness to embrace “national greatness”—as if a nation’s greatness could be measured according to any calculus other than the virtues of its people and the excellence of its institutions. These critics should have the honesty to condemn the Founding Fathers for the same defect. They wouldn’t dare. But it would be refreshing to hear it stated in so many words: our current political class is blessed with historic genius, and Jefferson, Washington, and Madison were contemptible fools.

What the Founding Fathers have to teach us about foreign policy became all the more important, and yet all the more ignored, in the wake of the horrific attacks of September 11, 2001.

  In the weeks that followed that fateful day, most Americans’ focus was on identifying the sponsors of the attacks and punishing them. That was sensible enough. I myself voted to track down al Qaeda in Afghanistan. But people were bound to start wondering, eventually, why we were attacked—not because they sought to excuse the attackers, of course, but out of a natural curiosity regarding what made these men tick. Looking for motive is not the same thing as making excuses; detectives always look for the motive behind crime, but no one thinks they are looking to excuse murder.

  Seven years later, though, our political class still refuses to deal with the issue in anything but sound bites and propaganda. The rest of the world is astonished at this refusal to speak frankly about the reality of our situation. And yet our safety and security may depend on it.

  One person to consult if we want to understand those who wish us harm is Michael Scheuer, who was chief of the CIA’s Osama bin Laden Unit at the Counterterrorist Center in the late 1990s. Scheuer is a conservative and a pro-life voter who has never voted for a Democrat. And he refuses to buy the usual line that the attacks on America have nothing to do with what our government does in the Islamic world. “In fact,” he says, those attacks have “everything to do with what we do.”

  Some people simply will not listen to this kind of argument, or will pretend to misunderstand it, trivializing this profoundly significant issue by alleging that Scheuer is “blaming America” for the attacks. To the contrary, Scheuer could not be any clearer in his writing that the perpetrators of terrorist attacks on Americans should be pursued mercilessly for their acts of barbarism. His point is very simple: it is unreasonable, even utopian, not to expect people to grow resentful, and desirous of revenge, when your government bombs them, supports police states in their countries, and imposes murderous sanctions on them. That revenge, in its various forms, is what our CIA calls blowback—the unintended consequences of military intervention.

  Obviously the onus of blame rests with those who perpetrate acts of terror, regardless of their motivation. The question Scheuer and I are asking is not who is morally responsible for terrorism—only a fool would place the moral responsibility for terrorism on anyone other than the terrorists themselves. The question we are asking is less doltish and more serious: given that a hyperinterventionist foreign policy is very likely to lead to this kind of blowback, are we still sure we want such a foreign policy? Is it really worth it to us? The main focus of our criticism, in other words, is that our government’s foreign policy has put the American people in greater danger and made us more vulnerable to attack than we would otherwise have been. This is the issue that we and others want to raise before the American people.

  The interventionist policies that have given rise to blowback have been bipartisan in their implementation. For instance, it was Bill Clinton’s secretary of state, Madeleine Albright, who said on 60 Minutes that half a million dead Iraqi children as a result of the sanctions on that country during the 1990s were “worth it.” Who could be so utopian, so detached from reality, as to think a remark like that—which was broadcast all over the Arab world, you can be sure—and policies like these would not provoke a response? If Americans lost that many of their family members, friends, and fellow citizens, would they not seek to hunt down the perpetrators and be unsatisfied until they were apprehended? The question answers itself. So why wouldn’t we expect people to try to take revenge for these policies? I have never received an answer to this simple and obvious question.

  This does not mean Americans are bad people, or that they are to blame for terrorism—straw-man arguments that supporters of intervention raise in order to cloud the issue and demonize their opponents. It means only that actions cause reactions, and that Americans will need to prepare themselves for these reactions if their government is going to continue to intervene around the world. In the year 2000, I wrote: “The cost in terms of liberties lost and the unnecessary exposure to terrorism are difficult to determine, but in time it will become apparent to all of us that foreign interventionism is of no benefit to American citizens, but instead is a threat to our liberties.” I stand by every word of that.

  To those who say that the attackers are motivated by a hatred of Western liberalism or the moral degeneracy of American culture, Scheuer points out that Iran’s Ayatollah Khomeini tried in vain for a decade to instigate an anti-Western jihad on exactly that basis. It went nowhere. Bin Laden’s message, on the other hand, has been so attractive to so many people because it is fundamentally defensive. Bin Laden, says Scheuer, has “spurned the Ayatollah’s wholesale condemnation of Western society,” focusing instead on “specific, bread-and-butter issues on which there is widespread agreement among Muslims.”

  What bin Laden’s sympathizers object to, as they have said again and again, is our government’s propping up of unpopular regimes in the Middle East, the presence of American troops on the Arabian Peninsula, the American government’s support for the activities of governments (like Russia) that are hostile to their Muslim populations, and what they believe to be an American bias toward Israel. The point is not that we need to agree with these arguments, but that we need to be aware of them if we want to understand what is motivating so many people to rally to bin Laden’s banner. Few people are moved to leave behind their worldly possessions and their families to carry out violence on behalf of a disembodied ideology; it is practical grievances, perhaps combined with an underlying ideology, that motivate large numbers to action.

  At a press conference I held at the National Press Club in May 2007, Scheuer told reporters: “About the only thing that can hold together the very loose coalition that Osama bin Laden has assembled is a common Muslim hatred for the impact of U.S. foreign policy. . . . They all agree they hate U.S. foreign policy. To the degree we change that policy in the interests of the United States, they become more and more focused on their local problems.” That’s not what a lot of our talking heads tell us on television every day, but few people are in a better position to understand bin Laden’s message than Scheuer, one of our country’s foremost experts on the man.

  Philip Giraldi, another conservative and former counterterrorism expert with the CIA, adds that “anybody who knows anything about what’s been going on for the last ten years would realize that cause and effect are operating here—that, essentially, al Qaeda has an agenda which very specifically says what its grievances are. And its grievances are basically that ‘we’re over there.’” The simple fact is that “there [are] consequences for our presence in the Middle East, and if we seriously want to address the terrorism problem we have to be serious about that issue.”

  Even Deputy Secretary of Defense Paul Wolfowitz recognized that foreign intervention could have unintended consequences and that the American presence in the Middle East had bred hostility against our country. On May 29, 2003, Reuters reported: “Wolfowitz said another reason for the invasion [of Iraq] had been ‘almost unnoticed but huge’—namely that the ousting of Saddam would allow the United States to remove its troops from Saudi Arabia, where their presence had long been a major al-Qaeda grievance.” In short, according to Wolfowitz one of the motivations of the 9/11 attackers was resentment over the presence of American troops on the Arabian Peninsula. Again, neither Wolfowitz nor I have ever said or believed that Americans had it coming on 9/11, or that the attacks were justified, or any of this other nonsense. The point is a simple one: when our government meddles around the world, it can stir up hornet’s nests and thereby jeopardize the safety of the American people. That’s just common sense. But hardly anyone in our government dares to level with the American people about our fiasco of a foreign policy.

  Blowback should not be a difficult or surprising concept for conservatives and libertarians, since they often emphasize the unintended consequences that even the most well-intentioned domestic program can have. We can only imagine how much greater and unpredictable the consequences of intervention abroad might be.

  A classic example of blowback involves the overthrow of Prime Minister Muhammad Mossadegh in Iran in 1953. American and British intelligence collaborated on the overthrow of Mossadegh’s popularly elected government, replacing him with the politically reliable but repressive shah. Years later, a revolutionary Iranian government took American citizens hostage for 444 days. There is a connection here—not because supporters of radical Islam would have had much use for the secular Mossadegh, but because on a human level people resent that kind of interference in their affairs.

  When it comes to suicide bombing, I, like many others, always assumed that the driving force behind the practice was Islamic fundamentalism. Promise of instant entry into paradise as a reward for killing infidels was said to explain the suicides. The world’s expert on suicide terrorism convinced me to rethink this apparently plausible answer. The University of Chicago’s Robert Pape, for his book Dying to Win: The Strategic Logic of Suicide Terrorism, collected a database of all 462 suicide terrorist attacks between 1980 and 2004. One thing he found was that religious beliefs were less important as motivating factors than we have believed. The world’s leaders in suicide terrorism are actually the Tamil Tigers in Sri Lanka, a Marxist secular group. The largest Islamic fundamentalist countries have not been responsible for any suicide terrorist attacks. Not one has come from Iran or the Sudan.

  The clincher is this: the strongest motivation, according to Pape, is not religion but rather a desire “to compel modern democracies to withdraw military forces from the territory the terrorists view as their homeland.” Between 1995 and 2004, the al Qaeda years, two-thirds of all attacks came from countries where the United States had troops stationed. While al Qaeda terrorists are twice as likely to hail from a country with a strong Wahhabist (radical Islamic) presence, they are ten times as likely to come from a country in which U.S. troops are stationed. Until the U.S. invasion in 2003, Iraq had never had a suicide terrorist attack in its entire history. Between 1982 and 1986, there were 41 suicide terrorist attacks in Lebanon. Once the U.S., France, and Israel withdrew their forces from Lebanon, there were no more attacks. The reason the attacks stop, according to Pape, is that the Osama bin Ladens of the world can no longer inspire potential suicide terrorists, regardless of their religious beliefs.

  Pape is convinced after his extensive research that the longer and more extensive the occupation of Muslim territories, the greater the chance of more 9/11-type attacks on the United States.

  Although most Americans don’t know it, for much of the early twentieth century our country had an excellent reputation in the Middle East, the part of the world we are now told will hate us no matter what we do. Right now, after decades of meddling, our government is hated in the Middle East and around the world to a degree I have never before seen in my lifetime. That does not make us safer.

  To be sure, there will always be those who wish us ill regardless of the foreign policy we adopt. But those who would recruit large numbers of their coreligionists to carry out violence against Americans find their task very difficult when they cannot point to some tangible issue that will motivate people to do so. It is bin Laden’s specific list of grievances that has rallied so many to his cause. Predictably enough, al Qaeda recruitment has exploded since the invasion of Iraq.

  The war in Iraq was one of the most ill-considered, poorly planned, and just plain unnecessary military conflicts in American history, and I opposed it from the beginning. But the beginning I am speaking of was not 2002 or 2003. As early as 1997 and 1998, shortly after my return to Congress after a dozen years back in my medical practice, I spoke out against the actions of the Clinton administration, which I believed was moving us once again toward war with Iraq. I believe the genesis of our later policy was being set at that time. Many of the same voices who then demanded that the Clinton administration attack Iraq later demanded that the Bush administration attack Iraq, exploiting the tragedy of September 11 to bring about their long-standing desire to see an American invasion of that country. Any rationale would do: “weapons of mass destruction,” the wickedness of Saddam (an issue that did not seem to keep many of these policymakers up at night in the 1980s, when they were supporting him), a Saddam–al Qaeda link, whatever. As long as their Middle Eastern ambitions could be satisfied, it did not matter how the people were brought along.

  By any standard—constitutional, financial, national defense—I could not see the merits of the proposed invasion of Iraq. Any serious Middle East observer could have told us, if we were listening, that Iraq had essentially no connection to terrorism. (At the time of the Persian Gulf War of 1991, Osama bin Laden actually offered to lead an army to defend Saudi Arabia against Saddam if necessary.) Iraq had not attacked us, and figures in our own government, including Condoleezza Rice and Colin Powell, had said that Saddam was effectively contained and no threat to anyone. Saddam’s was not even an Islamic regime; it was a secular one—although, thanks to the war, that is now changing.

  Some war apologists to this day still try to argue that the weapons were really there or that Saddam really was linked to al Qaeda, but I’m not sure why they bother. The administration long ago gave up on these claims.

  In the midst of all this, it is essential not to lose sight of the moral dimension of war, and the lengths to which Christian and later secular thinkers have gone over the centuries to limit and restrict the waging of war. For well over a thousand years there has been a doctrine and Christian definition of what constitutes a just war. This just-war tradition developed in the fourth century with Ambrose and Augustine but grew to maturity with Thomas Aquinas and such Late Scholastics as Francisco de Vitoria and Francisco Suarez. The requirements for a just war varied to some extent from commentator to commentator, but those who wrote on the subject shared some basic principles. The war in Iraq did not even come close to satisfying them.

  First, there has to be an initial act of aggression, in response to which a just war may be waged. But there was no act of aggression against the United States. We are 6,000 miles from Iraq. The phony stories we were told about unmanned drones coming to get us were, to say the least, not especially plausible.

  Second, diplomatic solutions had not been exhausted. They had hardly been tried.

  Traditional just-war criteria also demand that the initiation of war be undertaken by the proper authority. Under the U.S. Constitution, the proper authority is neither the president nor the United Nations. It is Congress—but Congress unconstitutionally delegated its decision-making power over war to the president.

  I heard it argued that Saddam had indeed committed an act of aggression against the United States: he had shot at our airplanes. Those American planes were monitoring the “no-fly zones” over Iraq. Authority for such zones was said to come from U.N. Resolution 688, which instructs nations to contribute to humanitarian relief in the Kurdish and Shiite areas. The resolution actually says nothing about no-fly zones, and nothing about bombing missions over Iraq.

  That Saddam Hussein missed every single airplane for 12 years as tens of thousands of sorties were being flown indicates the utter weakness of our enemy: an impoverished Third World nation that lacked an air force, antiaircraft weapons, and a navy. This was supposed to be the great threat, requiring urgent action. Such nonsense insults the intelligence of the American people and makes the rest of the world wonder about our sanity.

  And yet the propaganda continues even today. In one of the Republican presidential debates, after being called an isolationist—honestly, is the distinction between isolationism and noninterventionism really so difficult to grasp?—I was solemnly informed that the course I recommended in Iraq amounted to the same kind of thinking that had led to Hitler! Now, all of us are used to hearing political propaganda, especially in presidential debates, but this really took the cake: were the American people expected to believe that unless they supported the invasion and occupation of a completely paralyzed Third World country, they were the sort of people who would have given aid and comfort to Hitler? Did this candidate really have such a low estimate of the intelligence of the American people?

  How, after all, had Hitler been able to rise to power in the first place? Hitler made a name for himself by denouncing the Treaty of Versailles, which established the peace terms with Germany at the end of World War I. Many observers at the time and since have described the treaty as severe and one-sided. (And no, that is not how all postwar treaties are: after the Napoleonic Wars, the last continent-wide conflict until World War I, the Congress of Vienna imposed reasonable terms on defeated France and fully welcomed her back into the community of nations within only a few years.) Hitler appealed directly to this sense of grievance on the part of the German people: how long, he asked, are we going to allow ourselves to be treated like a third-class nation?

  Now let us recall President Woodrow Wilson’s decision to involve the United States in World War I. (The level of popular support for Wilson’s decision may perhaps be gauged by the massive propaganda campaign, without precedent in American history, that the government undertook to win over public opinion.) The war in Europe had been a stalemate prior to Wilson’s intervention. Thanks to that intervention, not only did the Allies win, but they were also now in a position to impose the punitive Versailles Treaty on a defeated Germany. It is not at all a stretch to say, as many historians have indeed said, that Wilson’s decision to intervene gave inadvertent impetus to Hitler’s politics of extreme nationalism, since the treaty it made possible helped catapult him into the limelight. Hitler might otherwise have remained a nobody. German president Paul von Hindenburg was said to have sized him up as potentially a good postmaster general.

  Did Wilson intend this outcome? Did he intend to hand Hitler and his party a perfect strategy for their political advancement? Of course not. But here we are, faced once again with the unpredictability of foreign intervention, and the strong possibility that by removing a bad government we may wind up not with a better one, but a far worse one.

  Ever since then, no libertarian or traditional conservative I am aware of has had anything but contempt for the utopian Wilson. The mainstream Left of his day was largely disillusioned by the outcome, having hoped for a more just peace, and genuine progressives like Robert La Follette, Randolph Bourne, and Jane Addams had opposed the war from the beginning. That essentially leaves a smattering of neoconservatives today as Wilson’s remaining defenders. But here was a historical lesson to learn if there ever was one.

  The Iraq war is sometimes portrayed as a conservative/liberal issue. It isn’t. Supporters of war and empire come from both political parties and can be found among both liberals and conservatives. The “liberal media” supported the Iraq war with enthusiasm, and in their eagerness to parrot the official line abandoned whatever critical faculties they possessed. The American media were so derelict in their duty during the Iraq war that one watchdog group actually offered a $1,000 reward for any reporter who would ask the administration a challenging question about prewar intelligence. Hillary Clinton was a strong supporter of the war. Following the off-year election in 2006, congressional Democrats, for the most part, revealed themselves once again to be a sorry excuse for an opposition party, continuing to fund the war and refusing to take any bold action.

For much of 2006 and 2007, it looked as if we were in for a repeat performance: propaganda and slogans, parroted by the media, threatened to take us to war yet again.

  Then things changed. In December 2007, a National Intelligence Estimate compiled by sixteen agencies of the American intelligence apparatus concluded that Iran had discontinued its nuclear weapons program in 2003 and had not resumed it. Up until the very moment that report was issued, the so-called liberal media had been serving once again as uncritical mouthpieces of administration war propaganda, providing cover for yet another costly and avoidable conflict. This would never happen again, reporters and editorial writers assured us after the Iraq fiasco. Ten minutes later, they were back to their usual collusion with the political establishment.

  I had said all along that Iran posed no imminent nuclear threat to us or to her neighbors, and now the intelligence community had confirmed that view—a view anyone who read newspapers outside the United States would have been informed enough to take for granted. The administration’s rhetoric, on the other hand, gave the impression that nothing had changed. And from the administration’s perspective nothing had changed, since it had apparently possessed this intelligence report for months, only making it known to the public in early December.

  The administration’s awkward efforts to cope with this new information tied it up in logical and rhetorical knots. First, administration officials tried to discredit the report, even though it was one of the most comprehensive intelligence reports on the subject, complete with over a thousand source notes. They then claimed that Iran’s 2003 abandonment of its weapons program—a fact they drew from the supposedly faulty report—showed that American pressure must have worked, since Iran backed off from developing nuclear weapons just as the United States was invading Iraq. Our government must therefore keep up the pressure by means of yet another round of sanctions. Russia and China did not buy this analysis, and once again our isolationists in Washington placed America on a lonely and tenuous platform on the world stage.

  As with Iraq, Iran has been asked to perform the logically impossible feat of proving a negative. Iran is presumed guilty until proven innocent because there is no evidence with which to indict. There is still no evidence that Iran, a signatory of the Nuclear Non-Proliferation Treaty, has ever violated the treaty’s terms—terms which state that Iran is allowed to pursue nuclear energy for peaceful, civilian energy needs. The United States cannot unilaterally change the terms of that treaty, and it is unfair and unwise diplomatically to impose sanctions for no legitimate reason.

  Iran, incidentally, may have noticed a pattern: if countries do have a nuclear weapon, they tend to be left alone, or possibly even given a subsidy. If they do not gain such a weapon they find themselves threatened with war. With that kind of foreign policy, what country wouldn’t want to pursue a nuclear weapon? But in fact there is no evidence Iran actually has one, or could have one anytime soon, even if it immediately resumed a weapons program.

  Still, when individuals want a war, any pretext will do, so the NIE report does not guarantee that our government will keep its hands off Iran. In the late summer of 2007, with the administration aware that the evidence for an Iranian nuclear weapons program was on the verge of collapse, President Bush signed an executive order designating Iran’s elite 125,000-strong Revolutionary Guard Corps as a “terrorist” group, thereby establishing a new pretext for an attack on Iran. Fewer Americans are likely to accept that as a rationale for war than an Iranian nuclear weapon. The National Intelligence Estimate, if not ruling out the possibility of war, will at least make it more difficult to sell.

Neoconservatives, the false conservatives who got us into the Iraq mess and pushed hard for war with Iran, continue to hold their positions of prominence. Why that is so is quite beyond me. Every last prediction they made about the Iraq debacle—e.g., it would be a cakewalk, the cost would be paid by oil revenues, the prospect of sectarian fighting was slim—has been resolutely falsified by events, and yet they continue to grace the pages of major American newspapers and appear regularly on cable television talk shows. Instead of being disgraced, as common sense might lead us to expect, they continue to be exalted for a wisdom they obviously do not possess. I am reminded of George Orwell’s reference to “the streamlined men who think in slogans and talk in bullets.”

  Meanwhile, where is the exposure for those who favor a noninterventionist foreign policy? These individuals would have avoided the Iraq fiasco altogether. America would be trillions richer over the long term, Iraqi society would not be in shambles, and countless Americans and Iraqis alike would still be alive. Noninterventionists have been entirely vindicated. And yet they do not enjoy the places of prominence that the establishment has bestowed on those who have been consistently wrong, and responsible for carnage and destruction that have destroyed our good name around the world and isolated us more than ever in our history. In fact, they are scarcely to be found at all.

  Although you’d never know it by reading the print media or watching television talk shows, we who support the foreign policy of the Founding Fathers hold an honored place in the history of the Republican Party and of the conservative and libertarian movements. The so-called old Right, or original Right, opposed Big Government at home and abroad and considered foreign interventionism to be the other side of the same statist coin as interventionism at home. They recognized that Big Government was no more honest or competent in foreign policy than it was in domestic policy. In both cases it was the same institution, with the same people, operating under the same incentives.

  A recent article in Modern Age, the conservative journal founded by Russell Kirk, illustrated this point. Felix Morley, for example, was one of the founders of Human Events, the oldest conservative weekly in America. In 1957 he wrote an essay called “American Republic or American Empire.” There Morley warned, “We are trying to make a federal republic do an imperial job, without honestly confronting the fact that our traditional institutions are specifically designed to prevent centralization of power. . . . At some time and at some point, however, this fundamental conflict between our institutions and our policies will have to be resolved.”

  In Freedom and Federalism, Morley quoted Adolf Hitler as saying that “a powerful national government may encroach considerably upon the liberty of individuals as well as of the different States, and assume the responsibility for it, without weakening the Empire Idea, if only every citizen recognizes such measures as means for making his nation greater.” Morley then elaborated on what Hitler meant:

In other words, the problem of empire-building is essentially mystical. It must somehow foster the impression that a man is great in the degree that his nation is great; that a German as such is superior to a Belgian as such; an Englishman, to an Irishman; an American, to a Mexican: merely because the first-named countries are in each case more powerful than their comparatives. And people who have no individual stature whatsoever are willing to accept this poisonous nonsense because it gives them a sense of importance without the trouble of any personal effort.

The phenomenon Morley describes could not be further removed from the ideas of republican government, which have grown foreign to us after decades of military overstretch.

  Russell Kirk was one of the chief founders of American conservatism, and his book The Conservative Mind has been one of its most influential texts. And he, too, was suspicious of militarism: he was a critic of high military spending and opposed the Vietnam War, albeit privately. By the 1990s he was an outspoken opponent of his government’s military interventions and was concerned that they were making his country unnecessary enemies. “Presidents Woodrow Wilson, Franklin Roosevelt, and Lyndon Johnson were enthusiasts for American domination of the world,” Kirk said in 1991 at the Heritage Foundation. “Now George [H. W.] Bush appears to be emulating those eminent Democrats. . . . In general, Republicans throughout the twentieth century have been advocates of prudence and restraint in the conduct of foreign affairs.”

  As for wars for “democracy,” Kirk—being the traditional conservative he was—could hardly take the idea seriously. “Are we to saturation-bomb most of Africa and Asia into righteousness, freedom, and democracy?” Kirk wondered. “And, having accomplished that, however would we ensure persons yet more unrighteous might not rise up instead of the ogres we had swept away? Just that is what happened in the Congo, remember, three decades ago; and nowadays in Zaire, once called the Belgian Congo, we zealously uphold with American funds the dictator Mobutu, more blood-stained than Saddam. And have we forgotten Castro in Cuba?”

  In his book The Political Principles of Robert A. Taft, which he wrote with James McClellan, Kirk noted his subject’s aversion to war. (Taft was the great exemplar of the old Right in the Senate in the 1940s and 1950s.) “War, Taft perceived, was the enemy of constitution, liberty, economic security, and the cake of custom. . . . Though he was no theoretical pacifist, he insisted that every other possibility must be exhausted before resort to military action. War would make the American President a virtual dictator, diminish the constitutional powers of Congress, contract civil liberties, injure the habitual self-reliance and self-government of the American people, distort the economy, sink the federal govenrment in debt, break in upon private and public morality.” He went on:

Taft’s prejudice in favor of peace was equaled in strength by his prejudice against empire. Quite as the Romans had acquired an empire in a fit of absence of mind, he feared that America might make herself an imperial power with the best of intentions—and the worst of results. He foresaw the grim possibility of American garrisons in distant corners of the world, a vast permanent military establishment, an intolerant “democratism” imposed in the name of the American way of life, neglect of America’s domestic concerns in the pursuit of transoceanic power, squandering of American resources upon amorphous international designs, the decay of liberty at home in proportion as America presumed to govern the world: that is, the “garrison state,” a term he employed more than once. The record of the United States as administrator of territories overseas had not been heartening, and the American constitution made no provision for a widespread and enduring imperial government. Aspiring to redeem the world from all the ills to which flesh is heir, Americans might descend, instead, into a leaden imperial domination and corruption.

  Richard Weaver, still another central figure in the history of conservatism and perhaps best known for his book Ideas Have Consequences, opposed the atomic bombing of Japan and spoke with contempt of Theodore Roosevelt, who would “strut and bluster and intimidate our weaker neighbors.” Weaver wrote an extraordinary essay on the immorality of total war in his book Visions of Order, arguing that “of the many things which cause us to feel that spirit indispensable to civilization has been weakened, none should arouse deeper alarm than total war.”

  The conservative sociologist Robert Nisbet reminded his audience that war was revolutionary, not conservative. He likewise warned that socialist proposals have often, under wartime conditions, become the law of the land.

  These last three figures—Kirk, Weaver, and Nisbet—share something in common. One of the most useful and respected studies of American conservatism, George Nash’s book The Conservative Intellectual Movement in America Since 1945, identifies these three men as the most important thinkers among what he calls traditionalist conservatives. That means the three most significant traditional conservative intellectuals in the postwar period were all wary of militarism to one degree or another. None were pacifists, naturally, but they all believed that war was something so materially and morally catastrophic that it genuinely had to be considered only a last resort. And since, as Randolph Bourne said, “war is the health of the state,” they also understood the undesirable domestic side effects of war, such as taxes, debt, lost liberties, centralization, and the emasculation of the Constitution.

How does Israel, with which the United States has long enjoyed a special relationship, fit into this picture? I see no reason that our friendship with Israel cannot continue. I favor extending to Israel the same honest friendship that Jefferson and the Founding Fathers urged us to offer to all nations. But that also means no special privileges like foreign aid—a position I maintain vis-à-vis all other countries as well. That means I also favor discontinuing foreign aid to governments that are actual or potential enemies of Israel, which taken together receive much more American aid than Israel does. Giving aid to both sides has understandably made many average Israelis and American Jews conclude that the American government is hypocritically hedging its bets.

  I oppose all foreign aid on principle, for reasons I detail in a later chapter. Foreign aid is not only immoral, since it involves the forced transfer of wealth, but it is also counterproductive, as a ceaseless stream of scholarship continues to show. Foreign aid has been a disaster in Africa, delaying sound economic reforms and encouraging wastefulness and statism. We should not wish it on our worst enemy, much less a friend. Moreover, since the aid has to be spent on products made by American corporations, it is really just a form of corporate welfare, which I can never support.

  Only those with a very superficial attachment to Israel can really be happy that she continues to rely on over $2 billion in American aid every year. In the absence of such grants, Israel would at last be under pressure to adopt a freer economy, thereby bringing about greater prosperity for her people and making it easier for her to be self-reliant. Foreign aid only inhibits salutary reforms like this, reforms that any true friend of Israel is eager to see. As a matter of fact, the Institute for Advanced Strategic and Political Studies in Jerusalem argues that “foreign aid is the greatest obstacle to economic freedom in Israel.” It is an open secret that Israel’s military industry is inefficient and top-heavy with bureaucracy, shortcomings that consistent American aid obviously encourages. Why make difficult adjustments when billions in aid can be counted on regardless of what you do?

  Our government has also done Israel a disservice by effectively infringing on her sovereignty. Israel seeks American approval for military action she deems necessary, she consults with America on matters pertaining to her own borders, and she even seeks American approval for peace talks with her neighbors—approval that is not always forthcoming. This needs to stop. And with an arsenal of hundreds of nuclear weapons, Israel is more than capable of deterring or repelling any enemy. She should once again be in charge of her own destiny.

In the face of the human cost of war—the thousands of American servicemen killed, the tens of thousands wounded, the civilian deaths—a reckoning of its material costs may seem almost obtuse. But we are not speaking of a few billion dollars here and there. The costs of our foreign policy have become so great that they risk bringing the country to bankruptcy.

  When I say “bankruptcy,” I do not mean that the federal government will stop writing checks and spending money. The federal government is not likely to go out of business anytime soon. I mean that the checks and the money won’t buy anything, because the dollar will have been destroyed.

  Few Americans realize just how costly our foreign policy is. Larry Lindsey, senior economic adviser to the Bush administration, embarrassed the White House when he warned in the Wall Street Journal that the Iraq war could cost $100 to $200 billion. Outrageous, officials said. The course of events has made Lindsey’s estimate into the epitome of optimism. In early 2006, Harvard’s Linda Bilmes and Columbia’s Joseph Stiglitz estimated the long-term costs of the war, including care for our maimed soldiers, at $2 trillion. By the end of the year they were saying that the $2 trillion figure was too low.

  It isn’t just the Iraq war that busts the budget—it’s our overseas military presence as a whole. We have reached a point at which it now costs $1 trillion per year to maintain. One trillion dollars. The proposed Pentagon budget alone was $623 billion for 2008. “What’s remarkable about this year’s military budget,” wrote one military analyst, “is that it’s the largest budget since World War II, but, of course, we’re not fighting World War II.”

  And just as in domestic spending, where higher budgets rarely translate into better performance, I am doubtful that much of this expenditure is actually contributing to our security. America would be much stronger and more secure if our government observed a noninterventionist foreign policy and put an end to its international overstretch. And that isn’t just because foreign meddling makes us more enemies, though that commonsensical point is certainly correct. Beyond even that, we waste a staggering amount of manpower, hardware, and wealth on a bloated overseas presence that would be better devoted to protecting the United States itself. Our forces are stretched much too thin, what with our 700 bases around the world and all the nation-building work that conservatives not so long ago criticized Bill Clinton for imposing on our military.

  We have had troops in Korea for over five and a half decades. We have had troops in Europe and Japan for about as long. How many years is enough? An American presence in these places was supposed to be temporary, persisting only during the military emergencies that were cited as justification for bringing them there. Milton Friedman was right: there is nothing so permanent as a “temporary” government program.

  With a $9 trillion debt, perhaps $50 trillion in entitlement liabilities, and the dollar in free fall, how much longer can we afford this unnecessary and counterproductive extravagance?

  While our government engages in deficit spending to fund its military exploits overseas, detracting from our own productivity, countries like China are filling the void by expanding their trade opportunities. I have never understood this talk of our military presence as a “strategic reserve of Western civilization.” Instead, the best indication of our civilization has been our prestige in international trade. We should let the best measure of our American greatness come from free and peaceful trade with other nations, not from displays of our military might.

  Now it would be a great step forward if we could even debate the foreign policy we have now, a policy that (with a few minor differences) is shared by the establishment of both major parties. One writer correctly labels it “the debate we never have.” Although many Americans oppose the continued expansion of Big Government abroad, nonintervention is never presented to them as an option. The so-called debates between pundits they see on television or read in the newspaper carefully limit the range of debate to the point of insignificance. The debate is always framed in terms of which kind of interventionist strategy our government should pursue. The possibility that we should avoid bleeding ourselves dry in endless foreign meddling is not raised. For heaven’s sake, what kind of debate is it in which all sides agree that America needs troops in 130 countries?

  That may have been the kind of debate that the old Pravda once allowed, but where is the robust exchange of ideas that we should expect in a free society?

  If we ever have such a debate, some Americans may conclude that the increased risk of terrorism is a price they are willing to pay in order to continue our government’s interventionist foreign policy. Others will realize that foreign interventionism is bankrupting us and making us less secure. However it came out, at least we would have had the debate. At the end of such a debate, Michael Scheuer concludes, Americans “may decide that the foreign policy status quo that exists at the moment is what they want. But if they do, they will at least go into it with their eyes open, and know that they are in for an extended period of war, a tremendously bloody and costly war.”

  Meanwhile, our lack of debate has had terrible consequences for our republic. James Bamford observes that the leadership of al Qaeda hoped to lure us into a “desert Vietnam,” an enormously expensive war that would deplete our resources and help their own recruitment by stirring up the locals against us. And that is just what happened. The war’s ultimate cost is being estimated in the trillions. The dollar is collapsing. And more terrorists are being created. According to a study by the Global Research in International Affairs Center in Herzliya, Israel, the vast bulk of the foreign fighters in Iraq are people who had never been involved in terrorist activity before but have been radicalized by the U.S. presence in Iraq—the second holiest place in Islam.

  The terrorists, in short, have played us like a fiddle. With the unnecessary and unprovoked attack on Iraq, our government gave them just what they wanted.

  Americans have the right to defend themselves against attack; that is not at issue. But that is very different from launching a preemptive war against a country that had not attacked us and could not attack us, that lacked a navy and an air force, and whose military budget was a fraction of a percent of our own. A policy of overthrowing or destabilizing every regime our government dislikes is no strategy at all, unless our goal is international chaos and domestic impoverishment.

  It is time for us to consider a strategic reassessment of our policy of foreign interventionism, occupation, and nation building. It is in our national interest to do so and in the interest of world peace. This is a message that resonates not only with the American people at large but also with U.S. military personnel: in the second quarter of 2007 our campaign raised more money from active duty and retired military than did any other Republican candidate, and in the third quarter we raised more than any candidate in either party. Then in the fourth quarter we received more money in military donations than all other Republicans put together. This message is popular, and it is based on American security, fiscal sanity, and common sense.




CHAPTER 3

The Constitution


Though written constitutions “may be violated in moments of passion or delusion,” wrote Thomas Jefferson in 1802, “yet they furnish a text to which those who are watchful may again rally and recall the people.”

  Whether we are yet emerging from our own moment of disorientation after 9/11 is difficult to say. I believe, though, that enough Americans are taking a sober second look at what we have allowed our country to become, especially since that terrible day, that the Constitution may yet reemerge as a document to which the people may be rallied and recalled.

  In early American history the Constitution figured heavily in political debate. People wanted to know, and politicians needed to justify, where the various schemes they debated in Congress were authorized in the Constitution. In the twenty-first century, by contrast, the Constitution is like the elephant at the tea party that everyone pretends not to notice.

  The power of the executive branch, for instance, has expanded far beyond what the Framers of the Constitution envisioned. One mechanism that has strengthened it is the executive order, an instrument by which presidents have exerted powers that our Constitution never intended them to have. An executive order is a command issued by the president that enjoys his authority alone, not having been passed by Congress. Executive orders can have legitimate functions. Presidents can carry out their constitutional duties or direct their subordinates by executive order, for instance. But they can also be a source of temptation for ambitious presidents (am I being redundant?), since they can always try to get away with using them as a substitute for formal legislation that they know they cannot get to pass. He can thereby circumvent the normal, constitutional legislative process.

  Executive orders were rare in the nineteenth century; for a president to issue even several dozen was unusual. The first twentieth-century president to serve a full term, Theodore Roosevelt (who served two, in fact), issued over a thousand. His distant cousin Franklin Roosevelt issued over three thousand. Executive orders continue to serve as a potent weapon in the president’s arsenal.

  Congress has sometimes been complicit in presidential abuses of executive orders, either by giving express sanction to the president’s action after the fact or ignoring the abuse of power altogether. This latter course is sometimes pursued when congressmen happen to favor the president’s course of action but do not want to have to associate themselves with it (perhaps because it is controversial or politically sensitive). With executive orders, presidents can commit our troops to undeclared wars, destroy industries, or make unprecedented social-policy changes. And they remain unaccountable because often these actions occur behind the door of the Oval Office, are distributed without notice, and then executed in stealth. This is a travesty against our constitutional system, and any president worthy of the office would absolutely forswear the use of executive orders except when he can show express constitutional or statutory authority for his action.

  Yet another abuse, though, and all the more troubling for being unknown to most Americans, involves the use of something called presidential signing statements. When the president signs a bill into law, he sometimes accompanies the signing with a statement, not necessarily read aloud at the signing ceremony but inserted into the record all the same. This practice was not unheard of in previous administrations, though it was nearly always employed for ceremonial purposes: to thank supporters, to point out the significance of the legislation, and in pursuit of rhetorical ends of a similar kind.

  The Bush administration, on the other hand, has very often used the signing statement as a vehicle either for expressing the manner in which the president intends to interpret certain provisions of a law (his interpretation being frequently at odds with the one Congress obviously intended), or even for making clear his intention of not enforcing the provision in question at all. It is not always easy to determine whether the president has followed through on these threats, since they are so often made in areas that the White House shrouds in secrecy: foreign policy and privacy violations. In 2005, though, the Government Accountability Office gave us a very rough estimate of how many of these threatened refusals to enforce legislative provisions were followed up on: in about one-third of the nineteen cases it examined, the provision was not being enforced. Law professor Jonathan Turley was blunt: “By using signing statements to this extent, the president becomes a government unto himself.”

  The Bush administration has challenged more legislative provisions in this way than any other presidential administration in American history. If Bill Clinton had done this, we would still be hearing about it. Today, few Republicans in public life have been courageous or principled enough to speak out against a clear abuse of power. (Among them are Bruce Fein, associate deputy attorney general under Ronald Reagan, and former Congressman Bob Barr.)

  Again, an American president must pledge never to use the signing statement as an alternative, unconstitutional form of legislative power, and Congress and the American people should hold him to it.

Much of the recent revival of interest in the Constitution centers around the Bill of Rights and the war on terror, a subject I discuss elsewhere in this book. I could not be more sympathetic to these concerns. However, Americans must remember that the Constitution was designed not merely to prevent the federal government from violating the rights that later appeared in the Bill of Rights. It was also intended to limit the federal government’s overall scope. Article I, Section 8, lists the powers of Congress. Common law held such lists of powers to be exhaustive.

  According to the Tenth Amendment to the Constitution, all powers not delegated to the federal government by the states (in Article I, Section 8) and not prohibited to the states in the Constitution (in Article I, Section 10) are reserved to the states or to the people. Thomas Jefferson held that this principle formed the very foundation of our Constitution. It was a guarantee that the experience Americans endured under the British would not be repeated, and that political decisions would be made by their own local legislatures rather than by a distant central government that would be much more difficult, if not impossible, for them to control.

  Jefferson’s approach to the Constitution—which he adamantly believed could be understood by the average person and was not some secret teaching that had to be divined by immortals in black robes—was refreshingly simple. If a proposed federal law was not listed among the powers granted to Congress in Article I, Section 8, then no matter how otherwise attractive it seemed, it had to be rejected on constitutional grounds. If it were especially wise or desirable, there would be no difficulty in amending the Constitution to allow for it. And according to Jefferson we should always bear in mind, to the extent possible, the original intention of those who drafted and ratified the Constitution: “On every question of construction, carry ourselves back to the time when the Constitution was adopted, recollect the spirit manifested in the debates, and instead of trying what meaning may be squeezed out of the text, or invented against it, conform to the probable one in which it was passed.”

  “Our peculiar security is in possession of a written Constitution,” Jefferson advised us. “Let us not make it a blank paper by construction.” Jefferson was afraid, in other words, that we would allow our government to interpret the Constitution so broadly that we may as well be governed by a blank piece of paper. The limitations the Constitution placed on the federal government had to be taken seriously if we expected to maintain a free society. There would always be a powerful temptation to allow the federal government to do something many people wanted, but that the Constitution did not authorize. Since the amendment process is time-consuming, there would be a further temptation: just exercise the unauthorized power without amending the Constitution. But then what is the point of having a Constitution at all?

  It is true that although Jefferson was a great constitutional exegete, he was not himself present at the Constitutional Convention. But Jefferson’s ideas were not his alone: they reflected many of the sentiments expressed at his state’s ratifying convention by such important and diverse figures as Edmund Randolph, George Nicholas, and Patrick Henry—not to mention John Taylor of Caroline, perhaps the most prolific political pamphleteer of the 1790s. Jefferson was merely giving voice to this much larger tradition when he expounded his strict-constructionist views.

  “Confidence is everywhere the parent of despotism,” said Jefferson in 1798. “Free government is founded in jealousy, and not in confidence. . . . In matters of Power, let no more be heard of confidence in man, but bind him down from mischief by the chains of the Constitution.” Nearly a quarter of a century later, Jefferson could still be heard uttering the same warning: “Is confidence or discretion, or is STRICT LIMIT, the principle of our Constitution?”

  I sometimes hear the objection that certain phrases in the Constitution give the federal government more power than what is listed in Article I, Section 8. The “general welfare” clause is often cited, although equally dishonest interpretations of the interstate commerce and “necessary and proper” clauses have also been put forward. I have already noted that common law held lists of powers such as the one in Article I, Section 8, to be exhaustive, a point that refutes the idea that qualifying phrases like “general welfare” could give an open-ended character to the powers themselves. But the testimony of the Framers is also very clear. James Madison wrote, “If Congress can do whatever in their discretion can be done by money, and will promote the General Welfare, the Government is no longer a limited one, possessing enumerated powers, but an indefinite one, subject to particular exceptions.” Toward the end of his life, he added: “With respect to the words general welfare, I have always regarded them as qualified by the detail of powers connected with them. To take them in a literal and unlimited sense would be a metamorphosis of the Constitution into a character which there is a host of proofs was not contemplated by its creators.” And of course, as Madison elsewhere wrote, if the federal government really had been intended to carry out whatever action might promote the general welfare, what was the point of listing its specific powers in Article I, Section 8, since this superpower would have covered all of those anyway?

  The typical reply to this argument, if one is forthcoming at all, is that Alexander Hamilton had a different view of the “general welfare” clause. Indeed he did, but what does that prove? Hamilton was dramatically out of step with most of the other delegates to the Constitutional Convention. He was also inconsistent in his views, saying one thing before the Constitution was ratified and another after ratification. In his 1791 Report on Manufactures, he denied that the spending authority of Congress was confined to the powers enumerated in Article I, Section 8, laying out a broad array of areas he wanted to see receive government funding—precisely the areas he denied the national government would have jurisdiction over when he wrote Federalist No. 17 and Federalist No. 34 several years earlier.

  Patrick Henry raised precisely this concern as the ratification of the Constitution was being debated in Virginia: wasn’t “general welfare” a dangerously open-ended phrase that would permit the federal government to do whatever it wanted, since government officials could blandly claim that all its measures were intended to promote the general welfare? Supporters of the Constitution gave Henry a definitive answer: no, “general welfare” did not and could not have such a broad meaning.

  Now, isn’t our Constitution a “living” document that evolves in accordance with experience and changing times, as we’re so often told? No—a thousand times no. If we feel the need to change our Constitution, we are free to amend it. In 1817, James Madison reminded Congress that the Framers had “marked out in the [Constitution] itself a safe and practicable mode of improving it as experience might suggest”—a reference to the amendment process. But that is not what advocates of a so-called living Constitution have in mind. They favor a system in which the federal government, and in particular the federal courts, are at liberty—even in the absence of any amendment—to interpret the Constitution altogether differently from how it was understood by those who drafted it and those who voted to ratify it.

  Leave aside the alleged problem of determining exactly what the Framers intended by this or that constitutional clause—supporters of the living Constitution must be able to figure out the original intent well enough if they are so sure we need to evolve away from it. If the people agreed to a particular understanding of the Constitution, and over the course of the intervening years they have performed no official act (such as amending the Constitution in accordance with their evolved ideas) reversing that original understanding, by what right may government unilaterally change the terms of its contract with the people, interpreting its words to mean something very different from what the American people had all along been told they meant?

  A “living” Constitution is just the thing any government would be delighted to have, for whenever the people complain that their Constitution has been violated, the government can trot out its judges to inform the people that they’ve simply misunderstood: the Constitution, you see, has merely evolved with the times. Thus, as in Orwell’s Animal Farm, “no animal shall sleep in a bed” becomes “no animal shall sleep in a bed with sheets,” “no animal shall drink alcohol” becomes “no animal shall drink alcohol to excess,” and “no animal shall kill any other animal” becomes “no animal shall kill any other animal without cause.”

  That’s why on this issue I agree with historian Kevin Gutzman, who says that those who would give us a “living” Constitution are actually giving us a dead Constitution, since such a thing is completely unable to protect us against the encroachments of government power.

  During my public life I have earned the nickname Dr. No, a reference to my previous occupation as a physician combined with my willingness to stand against the entire Congress if necessary to vote no on some proposed measure. (I am told I have been the sole “no” vote in Congress more often than all other members of Congress put together.) As a matter of fact, I don’t especially care for this nickname, since it may give people the impression that I am a contrarian for its own sake, and that for some reason I simply relish saying no. In those no votes, as in all my congressional votes, I have thought of myself as saying yes to the Constitution and to freedom.

The Constitution has much to say to us regarding foreign policy, if we will only listen. For over half a century the two major parties have done their best to ignore what it has to say, especially when it comes to the initiation of hostilities. Both parties have allowed the president to exercise powers of which the Framers of the Constitution thought they had deprived him. And since both parties have been contemptuous of the Constitution’s allocation of war powers between the president and Congress, neither one—with very rare exceptions—ever calls the other out on it.

  The Framers did not want the American president to resemble the British king, from whom they had separated just a few years earlier. Even Alexander Hamilton, who was known to be sympathetic toward the British model, was at pains in the Federalist Papers to point out a critical difference between the king and the president as envisioned by the Constitution:

The President is to be commander-in-chief of the army and navy of the United States. In this respect his authority would be nominally the same with that of the king of Great Britain, but in substance much inferior to it. It would amount to nothing more than the supreme command and direction of the military and naval forces, as first General and admiral of the Confederacy; while that of the British king extends to the declaring of war and to the raising and regulating of fleets and armies—all of which, by the Constitution under consideration, would appertain to the legislature.

  Whatever kind of evidence you want to examine, whether constitutional or historical, the verdict is clear: Congress was supposed to declare war, and the president in turn was to direct the war once it was declared. This rule was scrupulously observed throughout American history until 1950 and the Korean War. Short of a full-fledged declaration of war, in lesser conflicts Congress nevertheless authorized hostilities by statute. Any exceptions to this general rule involved military activities so minor and on such a small scale as hardly to be worth mentioning.

  The Korean War was the great watershed in the modern presidential power grab in war-making. President Harry Truman sent Americans halfway around the world without so much as a nod in the direction of Congress. According to Truman, authorization from the United Nations to use force was quite sufficient, and rendered congressional consent unnecessary. (Apart from being dangerous, that idea is simply false: Article 43 of the United Nations Charter states that any United Nations authorization to use force must be subsequently referred to the governments of each nation “in accordance with their respective constitutional processes”; this principle was reaffirmed in the United States in the debates over the United Nations Participation Act of 1945.) Truman also claimed that the Constitution’s commander-in-chief clause gave him the authority to plunge America into war on his own initiative.

  Truman’s interpretation of the Constitution was completely untenable. Nothing in American history supports it: not the Constitutional Convention, the state ratifying conventions, the Federalist Papers, early Court decisions, or the actual practice of war-making throughout most of American history. Even the early examples that are typically cited as evidence of presidential war-making—John Adams’s actions during the Quasi War with France, and Thomas Jefferson’s confrontation with the Barbary pirates of north Africa—show no such thing. Both of these minor incidents were carried out according to congressional statute, with the Supreme Court ruling that a presidential directive contrary to such statutes was of no force.

  In spite of its complete lack of constitutional foundation, this belief that the president may take the country to war on his own authority, without consulting anyone, has become the conventional wisdom in both major parties, although there has been a modest backlash against it since the Iraq war. Neoconservatives have been particularly eager to promote this deviation from the Constitution. This, it seems, is their version of the “living” Constitution.

  Interestingly enough, one of the chief critics of Truman’s exercise of power was Senator Robert A. Taft, one of the most conservative Republicans of his day (and who was in fact known as “Mr. Republican”). Speaking on the Senate floor, Taft denounced Truman’s arguments and behavior in no uncertain terms:

I desire this afternoon to discuss only the question of the power claimed by the President to send troops anywhere in the world and involve us in any war in the world and involve us in any war in which he chooses to involve us. I wish to assert the powers of Congress, and to point out that Congress has the power to prevent any such action by the President; that he has no such power under the Constitution; and that it is incumbent upon the Congress to assert clearly its own constitutional powers unless it desires to lose them.

  “In the long run,” Taft went on,

the question we must decide involves vitally, I think, not only the freedom of the people of the United States, but the peace of the people of the United States. . . . If in the great field of foreign policy the President has arbitrary and unlimited power, as he now claims, then there is an end to freedom in the United States in a great realm of domestic activity which affects, in the long run, every person in the United States. . . . If the President has unlimited power to involve us in war, war is more likely. History shows that . . . arbitrary rulers are more inclined to favor war than are the people, at any time.

  Responding to various defenses offered by the president and administration officials, Taft declared: “I deny the conclusions of the documents presented by the President or by the executive department, and I would say that if the doctrines therein proclaimed prevailed, they would bring an end to government by the people, because our foreign interests are going gradually to predominate and require a larger and larger place in the field of the activities of our people.”

  In 2002, as war with Iraq loomed, I proposed that Congress officially declare war against Iraq, making clear that I intended to oppose my own measure. The point was to underscore our constitutional responsibility to declare war before commencing major military operations, rather than leaving the decision to the president or passing resolutions that delegate to the president the decision-making power over war. The chairman of the International Relations Committee responded by saying, “There are things in the Constitution that have been overtaken by events, by time. Declaration of war is one of them. There are things no longer relevant to a modern society. We are saying to the president, use your judgment. [What you have proposed is] inappropriate, anachronistic; it isn’t done any more.”

  What a relief that we have people in our government who will keep us posted on which constitutional provisions they have decided are no longer “relevant”!

  Now, didn’t Congress authorize the war in Iraq after all? No, and certainly not in a manner consistent with the Constitution. Congress has no constitutional authority to delegate to the president the decision regarding whether to use military force. That power was consciously and for good reason put in the hands of the people’s elected representatives in the legislature.

  Louis Fisher, one of the nation’s experts on the subject of presidential war powers, described what happened this way: “The resolution helped bring pressure on the Security Council to send inspectors into Iraq to search for weapons of mass destruction. They found nothing. As to whether war should or should not occur, the committee washed its hands. By passing legislation that allowed the president to make that decision, Congress transferred a primary constitutional duty from the legislative branch to the executive branch. That is precisely what the Framers fought against.”

  Meanwhile, all these wars have to be fought by someone, and that is why the military draft is being spoken about more and more. Given the overseas ambitions of so much of our political class, a return of the draft may actually be closer than we realize. (As a matter of fact we have something like a de facto draft already, what with all the extensions being imposed on our troops.) Having stretched our military to the breaking point, where do they expect to find the troops for the next conflict?

  The draft is a totalitarian institution that is based on the idea that the government owns you and can dispose of your life as it wishes. Republican Senator Robert Taft said that the draft was “far more typical of totalitarian nations than of democratic nations. It is absolutely opposed to the principles of individual liberty, which have always been considered a part of American democracy.” Conservative thinker Russell Kirk referred to the draft as “slavery.” Military conscription, said Ronald Reagan in 1979, “rests on the assumption that your kids belong to the state. . . . That assumption isn’t a new one. The Nazis thought it was a great idea.” The following year, in a speech at Louisiana State University, Reagan added:

I oppose registration for the draft . . . because I believe the security of freedom can best be achieved by security through freedom. The all-voluntary force is based on the sound and historic American principle of voluntary commitment to defense of freedom. . . . The United States of America believes a free people do not have to be coerced in defending their country or their values and that the principle of freedom is the best and only foundation upon which a defense of freedom can be made. My vision of a secure America is based on my belief that freedom calls forth the best in the human spirit and that the defense of freedom can and will best be made out of love of country, a love that needs no coercion. Out of such a love, a real security will develop, because in the final analysis, the free human heart and spirit are the best and most reliable defense.

  In late 1814, fearing that conscription was about to come to America, Daniel Webster delivered a stirring speech against it on the House floor. (Webster served for many years in both the House and the Senate, and he held the office of secretary of state in both the early 1840s and early 1850s.) Webster’s belief in a strong central government made his words against the draft all the more striking. “Where is it written in the Constitution,” he demanded, “in what article or section is it contained, that you may take children from their parents, and parents from their children, and compel them to fight the battles of any war, in which the folly or the wickedness of Government may engage it?” The draft was irreconcilable with both the principles of a free society and the provisions of the Constitution. “In granting Congress the power to raise armies,” Webster explained, “the people have granted all the means which are ordinary and usual, and which are consistent with the liberties and security of the people themselves, and they have granted no others. . . . A free government with arbitrary means to administer it is a contradiction; a free government without adequate provisions for personal security is an absurdity; a free government, with an uncontrolled power of military conscription, is a solecism, at once the most ridiculous and abominable that ever entered into the head of man.”

  Webster was right both morally and constitutionally. Nowhere in the Constitution is the federal government given the power to conscript citizens. The power to raise armies is not a power to force people into the army. As Webster put it,

I almost disdain to go to quotations and references to prove that such an abominable doctrine has no foundation in the Constitution of the country. It is enough to know that that instrument was intended as the basis of a free government, and that the power contended for is incompatible with any notion of personal liberty. An attempt to maintain this doctrine upon the provisions of the Constitution is an exercise of perverse ingenuity to extract slavery from substance of a free government.

He continued:

Congress having, by the Constitution, a power to raise armies, the Secretary [of War] contends that no restraint is to be imposed on the exercise of this power, except such as is expressly stated in the written letter of the instrument. In other words, that Congress may execute its powers, by any means it chooses, unless such means are particularly prohibited. But the general nature and object of the Constitution impose as rigid a restriction on the means of exercising power as could be done by the most explicit injunctions. It is the first principle applicable to such a case, that no construction shall be admitted which impairs the general nature and character of the instrument. A free constitution of government is to be construed upon free principles, and every branch of its provisions is to receive such an interpretation as is full of its general spirit. No means are to be taken by implication which would strike us absurdly if expressed. And what would have been more absurd than for this Constitution to have said that to secure the great blessings of liberty it gave to government uncontrolled power of military conscription? Yet such is the absurdity which it is made to exhibit, under the commentary of the Secretary of War.

  Lesser forms of the draft, such as compulsory “national service,” are based on the same unacceptable premise. Young people are not raw material to be employed by the political class on behalf of whatever fashionable political, military, or social cause catches its fancy. In a free society, their lives are not the playthings of government.

One of the most contentious issues in our public life over the past three and a half decades has been abortion. As a physician, and in particular as an obstetrician who has delivered over 4,000 babies, I have always had a special interest in the subject of abortion. When I studied medicine at Duke Medical School from 1957 to 1961, the subject was never raised. By the time of my medical residency at the University of Pittsburgh in the mid-1960s, though, wholesale defiance of the laws against abortion was taking place in various parts of the country, including my own.

  Residents were encouraged to visit various operating rooms in order to observe the procedures that were being done. One day I walked into an operating room without knowing what I was walking into, and the doctors were in the middle of performing a C-section. It was actually an abortion by hysterotomy. The woman was probably six months along in her pregnancy, and the child she was carrying weighed over two pounds. At that time doctors were not especially sophisticated, for lack of a better term, when it came to killing the baby prior to delivery, so they went ahead with delivery and put the baby in a bucket in the corner of the room. The baby tried to breathe, and tried to cry, and everyone in the room pretended the baby wasn’t there. I was deeply shaken by this experience, and it hit me at that moment just how important the life issue was.

  I have heard the arguments in favor of abortion many times, and they have always disturbed me deeply. A popular academic argument for abortion demands that we think of the child in the womb as a “parasite” that the woman has the right to expel from her body. But the same argument justifies outright infanticide, since it applies just as well to an infant outside the womb: newborns require even more attention and care, and in that sense are even more “parasitic.”

  If we can be so callous as to refer to a growing child in a mother’s womb as a parasite, I fear for our country’s future all the more. Whether it is war or abortion, we conceal the reality of violent acts through linguistic contrivances meant to devalue human lives we find inconvenient. Dead civilians become “collateral damage,” are ignored altogether, or are rationalized away on the Leninist grounds that to make an omelet you have to break some eggs. (The apostle Paul, on the other hand, condemned the idea that we should do evil that good may come.) People ask an expectant mother how her baby is doing. They do not ask how her fetus is doing, or her blob of tissue, or her parasite. But that is what her baby becomes as soon as the child is declared to be unwanted. In both cases, we try to make human life into something less than human, simply according to our will.

  When Roe v. Wade was decided in 1973, striking down abortion laws all over the country, even some supporters of abortion were embarrassed by the decision as a matter of constitutional law. John Hart Ely, for instance, wrote in the Yale Law Review: “What is frightening about Roe is that this super-protected right is not inferable from the language of the Constitution, the framers’ thinking respecting the specific problem in issue, any general value derivable from the provisions they included, or the nation’s governmental structure.” The decision, he said, “is not constitutional law and gives almost no sense of an obligation to try to be.”

  The federal government should not play any role in the abortion issue, according to the Constitution. Apart from waiting forever for Supreme Court justices who will rule in accordance with the Constitution, however, Americans who care about our fundamental law and/or are concerned about abortion do have some legislative recourse. Article III, Section 2, of the Constitution gives Congress the power to strip the federal courts, including the Supreme Court, of jurisdiction over broad categories of cases. In the wake of the 1857 Dred Scott decision, abolitionists spoke of depriving the courts of jurisdiction in cases dealing with slavery. The courts were stripped of authority over Reconstruction policy in the late 1860s.

  If the federal courts refuse to abide by the Constitution, the Congress should employ this constitutional remedy. By a simple majority, Congress could strip the federal courts of jurisdiction over abortion, thereby overturning the obviously unconstitutional Roe. At that point, the issue would revert to the states, where it constitutionally belongs, since no appeal to federal courts on the matter could be heard. (I have proposed exactly this in H.R. 300.)

  Let us remember, though, that the law can do only so much. The law isn’t what allowed abortion; abortions were already being done in the 1960s against the law. The courts came along and conformed to the social and moral changes that were taking place in society. Law reflects the morality of the people. Ultimately, law or no law, it is going to be up to us as parents, as clergy, and as citizens—in the way we raise our children, how we interact and talk with our friends and neighbors, and the good example we give—to bring about changes to our culture toward greater respect for life.

  To those who argue that we cannot allow the states to make decisions on abortion since some will make the wrong ones, I reply that that is an excellent argument for world government—for how can we allow individual countries to decide on abortion or other moral issues, if some may make the wrong decisions? Yet the dangers of a world government surely speak for themselves.

  Let us therefore adopt the constitutional position, one that is achievable and can yield good results but that shuns the utopian idea that all evil can be eradicated. The Founding Fathers’ approach will not solve all problems, and it will not be perfect. But anyone expecting perfection in this world is going to be consistently disappointed.

  The same holds true for issues like prayer in schools. Such issues were never meant to be decided by federal judges. The whole point of the American Revolution was to vindicate the principle of local self-government. The British had denied that the colonial legislatures were exclusively endowed with the power to make political decisions for their peoples. The colonists, on the other hand, insisted that they would be governed only by their elected representatives. That remained the operative principle in the Articles of Confederation as well as the Constitution: local legislatures are presumed to hold authority except in areas in which they have expressly given up that authority.

  We have come to consider it normal for nine judges in Washington to decide on social policies that affect every neighborhood, family, and individual in America. One side of the debate hopes the nine will impose one set of values, and the other side favors a different set. The underlying premise—that this kind of monolith is desirable, or that no alternative is possible—is never examined, or at least not nearly as often as it should be. The Founding Fathers did not intend for every American neighborhood to be exactly the same—a totalitarian impulse if there ever was one—or that disputes over competing values should be decided by federal judges. This is the constitutional approach to deciding all issues that are not spelled out explicitly in our founding document: let neighbors and localities govern themselves.

  The Founding Fathers would be astonished to observe how politicized our society has become, with every matter on which people differ becoming a federal issue to be resolved in Washington. Jefferson warned, “When all government, domestic and foreign, in little as in great things, shall be drawn to Washington as the center of all power, it will render powerless the checks provided of one government on another, and will become as venal and oppressive as the government from which we separated.” Are we listening?

  In short, just as we should reject empire abroad, we should also reject it at home. One-size-fits-all social policy, dictated by unelected judges from an imperial capital, is not the system Americans signed on for when they ratified the Constitution, and they have never formally sanctioned such a thing.

Some people claim that the doctrine of states’ rights, one of Thomas Jefferson’s central principles, has been responsible for racism. But racism, a disorder of the heart, can become entrenched in any political environment, whether highly centralized like Hitler’s Germany or highly decentralized like our own country. In Mein Kampf, Hitler spoke with delight of the process by which governments around the world were becoming more centralized, with states and local governments having less and less power. It was a trend he wanted to see continue in Germany, in order to build “a powerful national Reich” in which the central government could impose its will without having to worry about recalcitrant states. Hitler wrote:

National Socialism as a matter of principle, must lay claim to the right to force its principles on the whole German nation without consideration of previous federated state boundaries, and to educate in its ideas and conceptions. Just as the churches do not feel bound and limited by political boundaries, no more does the National Socialist idea feel limited by the individual state territories of our fatherland. The National Socialist doctrine is not the servant of individual federated states, but shall some day become the master of the German nation.

  No form of political organization, therefore, is immune to cruel abuses like the Jim Crow laws, whereby government sets out to legislate on how groups of human beings are allowed to interact with one another. Peaceful civil disobedience to unjust laws, which I support with every fiber of my being, can sometimes be necessary at any level of government. It falls upon the people, in the last resort, to stand against injustice no matter where it occurs.

  In the long run, the only way racism can be overcome is through the philosophy of individualism, which I have promoted throughout my life. Our rights come to us not because we belong to some group, but our rights come to us as individuals. And it is as individuals that we should judge one another. Racism is a particularly odious form of collectivism whereby individuals are treated not on their merits but on the basis of group identity. Nothing in my political philosophy, which is the exact opposite of the racial totalitarianism of the twentieth century, gives aid or comfort to such thinking. To the contrary, my philosophy of individualism is the most radical intellectual challenge to racism ever posed.

  Government exacerbates racial thinking and undermines individualism because its very existence encourages people to organize along racial lines in order to lobby for benefits for their group. That lobbying, in turn, creates animosity and suspicion among all groups, each of which believes that it is getting less of its fair share than the others.

  Instead, we should quit thinking in terms of race—yes, in 2008 it is still necessary to say that we should stop thinking in terms of race—and recognize that freedom and prosperity benefit all Americans. As Thomas Sowell points out, lobbyists for various racial groups will spend all their time trying to enact programs that specifically help their own group, even though that group would reap far more benefit from advancing economic freedom in general. He gives the example of taxi licensing restrictions, a government policy that disproportionately hurts blacks. But since it is not thought of as a racial issue per se, racial pressure groups do absolutely nothing to overturn it. That’s another reason we should stop thinking in terms of race. Consider Sowell:

Politically, however, it makes far more sense for a black leader to fight tooth and nail for a hundred more CETA [Comprehensive Employment and Training Act] jobs in the Philadelphia ghetto than to fight for an end to taxi licensing restrictions, even though the latter would probably mean thousands more jobs for blacks—jobs with far higher pay than CETA jobs and of permanent duration. Ghetto jobs are an earmarked benefit, however few, tenuous and low paid. Benefits to blacks as members of the general public are no feather in a black leader’s cap, even if blacks are benefited more than others by gaining access that was nearly impossible for them before [emphasis added].

  As I discuss in Chapter 5, the federal war on drugs has wrought disproportionate harm on minority communities. Allowing for states’ rights here would surely be an improvement, for the states could certainly do a better and more sensible job than the federal government has been doing if they were free to decide the issue for themselves. And although people studying my record will discover how consistent I have been over the years, they will uncover one major shift: in recent years I have dropped my support for the federal death penalty. It is a dangerous power for the federal government to have, and it is exercised in a discriminatory way: if you are poor and black, you are much more likely to receive this punishment.

  We should not think in terms of whites, blacks, Hispanics, and other such groups. That kind of thinking only divides us. The only us-versus-them thinking in which we might indulge is the people—all the people—versus the government, which loots and lies to us all, threatens our liberties, and shreds our Constitution. That’s not a white or black issue. That’s an American issue, and it’s one on which Americans of all races can unite in a spirit of goodwill. That may be why polls in 2007 found ours the most popular Republican campaign among black voters.

If our government were scrupulously faithful to the Constitution, we would not need to be especially concerned when a person who represents a philosophy different from our own takes political office. Our Constitution delegates relatively few tasks to the federal government, so it should almost be a matter of indifference who is elected. We wouldn’t have to worry that a social policy of which we disapproved would be imposed on our neighborhood at the whim of the new president and his court appointees, or that more of our money would be stolen to fund yet another government boondoggle. And we would also be spared the spectacle of countless American individuals and corporations frantically donating to candidates for political office during election years in order to reserve a place on the federal gravy train if their favorite should win.

  I’ve often cautioned conservatives who are tempted to give more power to the federal government in general or the executive branch in particular that those additional powers will be available to whoever takes office next—and that person may not be to your liking. I now find myself offering the same words of caution to liberals: whatever temptation you may have to exceed the powers granted under the Constitution, understand that you are opening a Pandora’s box. Once we lose our respect for the Constitution and begin interpreting it so that it happens to permit our pet programs, we have no right to be surprised when our political opponents come along with their own ideas for interpreting the Constitution loosely.

  To be sure, the U.S. Constitution is not perfect. Few human contrivances are. But it is a pretty good one, I think, and it defines and limits the scope of government. When we get into the habit of disregarding it or—what is the same thing—interpreting certain key phrases so broadly as to allow the federal government to do whatever it wants, we do so at our peril. We will wind up with a situation like the one we face right now, that few Americans are happy with.

  I do not believe that most Americans want to continue down this path: undeclared wars without end, more and more police-state measures, and a Constitution that may as well not exist. But this is not a fated existence. We do not have to live in this kind of America. It is not too late to rally and recall our people to the Constitution, the rule of law, and our traditional American republic.
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