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1

San Quentin Prison stands on a windswept headland on San Francisco Bay. At first sight it does not look like such a bad place: its sandstone-colored walls and red roof are architecturally imposing. The cypress-fringed hill that abuts them and the row of sturdy palms along the shoreline lend the natural setting a certain charm. The waters of the bay are azure or green or steel gray, depending on the weather, dotted with sailboats and the sleek ferries that ply their way from Marin Countys Larkspur Landing to San Francisco. Not such a bad place at all.

But as you approach the prisons iron gates down a narrow lane lined mostly with ramshackle houses, you hear the rumble of loudspeakers in the yard and the monotonous hum of the generators that keep the huge physical plant functioning. You see the guard tower and floodlights and warning signs, and the weary hopelessness in the eyes of the people who trickle through the visitors entrance. The wind feels colder; it carries the stench of stagnant water and an indefinable decay.

Then you notice that elsewhere on the promontory no healthy vegetation grows, as if even trees and shrubs are wary of venturing too near the grim edifice. You realize how far removed Point San Quentin is from the posh newness of Larkspur Landing, the million-dollar homes of nearby Tiburon and Belvedere, the majesty of the redwoods and Mount Tamalpais. In spirit, this place shares more with Richmond, the city that lies across a graceless span of bridge to the northeast-a troubled community blighted by slums, populated largely by struggling blacks from whose ranks many of those housed behind the prison walls have come.

And on a darkly overcast winter morning, such as the one in late December when I first visited there, you are almost certain to remind yourself that this is a place of misery, where human beings are often sent to die.



Id left the city early that Thursday morning, hoping to be at the prison at eight-thirty, but traffic was slowed by an accident in one of the northbound lanes on the Golden Gate Bridge, and it was nine-fifteen when I presented my identification and signed the east gate log. I passed through the metal detector at the security checkpoint, where an officer inspected the contents of my briefcase and shoulder bag. Then I sat down as directed on a bench in the visiting area.

It was early enough that there were few people in the area; most of them I judged to be either attorneys or investigators like myself, there to confer with inmates in private. I waited for close to an hour before approval came down, even though my name had supposedly been added to the list of visitors authorized by the prisoners attorney. The desk officer entered my tape recorder in his log of recording and photographic equipment, and then I was led to one of the segregated visiting rooms for inmates of the adjustment center and death row.

After the guard locked me in, I looked around the room for a moment. It was institutional tan, divided down the center by a wall-to-wall table. A heavy grille extended from the table to the ceiling. Had I possessed tendencies to claustrophobia, my surroundings would probably have prompted me to pound on the door and demand to be let out. As it was, I felt curiously suspended, as if time had stopped and wasnt going to start up again until some distant and unknown power said it could. Finally I crossed to the table, set my briefcase on it, and sat in one of three wooden chairs.

It was another ten minutes before the door on the other side of the grille opened and a young black man in blue prison work clothes was admitted. He was slender, of medium height, with a complexion the shade of cinnamon. In spite of his age, which I knew to be twenty, his hairline was receding; the short black curls formed an M on his high forehead. Beneath it, his eyes were heavy lidded and unreadable, his nose long and broad, his mouth set tight. When the door locked behind him, he glanced back at it and balled his fists reflexively.

Id viewed a videotape of his confession the night before, but in person he looked different. Smaller and more vulnerable. And somehow incapable of perpetrating the vicious crime hed admitted to on the tape.

As I studied him, I thought-not for the first time-that it was possible hed been railroaded by a criminal justice system that is not exactly blind when a poorly educated young black with a juvenile record is brought to trial on sensational charges. A victim of that system, or a cold-blooded killer? For the moment I preferred to reserve judgment.

Mr. Foster, I said, Im Sharon McCone from All Souls Legal Cooperative. Jack Stuart told you Id be visiting.

Bobby Foster nodded but didnt move.

It would be better if you sat down. I gestured at the single chair on his side of the grille. We have a lot to go over.

This time he made no response of any kind. I waited.

Finally he said, Dont know what you think you can do for me. His voice was deep-a large mans voice trapped in a smallish mans body.

Im not sure if there is anything I can do. Thats what Im here to find out.

My admission of uncertainty seemed to relax him; perhaps he liked the fact that I didnt pretend to have all the answers. He moved to the chair and perched on its edge.

What did Jack Stuart tell you about me, Bobby? It is okay to call you Bobby?

He shrugged.

And please call me Sharon.

He regarded me from under those heavy eyelids for a moment, then said, Stuart, all he tell me is you a private eye for that law firm of his. He say maybe theres something you can do to get me out of this mess.

You dont seem to believe that.

Another shrug. Dont see what nobody can do. They try me, send me up here. One of these days they gonna kill me.

But you claim you didnt do the murder.

Now you the one look like you dont believe me.

Im not sure what I think yet. A lot of guilty people claim theyre innocent. But I havent heard your side of the story. And Jack Stuart believes you.

He shifted position, leaning back in the chair. That Stuart, he okay. Better than the PD I had for my trial, maybe.

Bobbys first attorney had been a public defender; after the conviction his mother had raised the money to retain All Souls for the appeals process. Jacks a good criminal lawyer, I said. If theres a procedural basis for overturning your conviction, hell find it. But the PD you had wasnt bad, either. What it boiled down to is that there was a strong case against you.

His eyes narrowed and he leaned forward, arms on the table. You call that a case? They never even find her body.

I knew that both the public defender and Jack had explained to him the legal basis for conviction in a no-body case. I also knew that he stubbornly refused to accept the explanation and argued vehemently with them every time the subject came up. What I suspected was that-lacking anything else-he had seized upon the issue as a last hope and wasnt about to turn loose of it. Determined not to let him get off on that overworked tangent, I asked, What do you think happened to her?

Tracy Kostakos was a friend of yours. You must have some idea about her disappearance.

If I did, would I be here?

Some people think shes still alive. Her own mother, for instance. Laura Kostakos thinks her daughter disappeared of her own free will.

His gaze moved away from mine, to a point beyond my left shoulder. Immediately I felt a prickling at the base of my spine-the kind I often get when I sense someone is withholding something important from me.

I said, Bobby? What do you think happened to Tracy?

Dont know, he replied, still avoiding my eyes. But she aint alive. If she was, shed of heard about me and come back and put things right. He was silent for a moment, then added softly, Tracy, she dead all right. But I didnt do it to her.

Why did you confess, then?

I took that back later. That just a story.

A story, Bobby?

Yeah.

It fit the facts pretty closely.

Facts? Aint no facts. Aint even a body!

Why did you confess?

He clenched his fists, then tipped his head back so he was looking at the ceiling. The cords in his neck grew taut as he struggled for control.

Bobby Foster had a history of losing his temper-and a juvenile record to go with it. But while in the custody of the California Youth Authority, hed apparently learned to cope with the impulse to violence. Life had been looking up for him-until Tracy Kostakos had disappeared one rainy night nearly two years ago.

After a bit he unclenched his fists and lowered his head. His eyes were intense but free of anger. You ever really been scared, lady? Scared shitless?

I had, on numerous occasions, but I sensed he was talking about a different kind of fear. I shook my head.

Then you dont know. They hammer at me for hours, tell me what I did. They say I flunked the lie detector test I took before. Later my lawyer, he found out that wasnt true; it say I lied about some things but not about killing her. But then I believe them, and it scare me even more. I get tired, mixed up. After a while I start believing everything they tell me. The way it work, its like you remembering some dream you had. What they tell you, you start seeing it, only you cant really cause it just a dream.

And then?

It start getting real. You see it better. But it still be like the picture of an old TV that dont work right. You stop being scared cause you so tired. They hammer at you some more and you think maybe if you tell them the dream they go away. Doesnt matter, it just a dream-right? So you tell them. Then you find out it aint no dream-its a fucking nightmare.

I leaned back in my chair, trying to imagine what hed told me. I could, and yet I couldnt. But it fit with certain inconsistencies Id noticed in the trial transcript and the videotape of his confession. Police interrogation methods these days are more civilized than the old back-room tactics, but still capable of producing false admissions of guilt.

After a moment I said, Tell me about yourself, Bobby.

His face, which had become animated while he was talking about the confession, went blank. Why?

If Im to try to help you, I need to know something about you.

What you want to know?

Anything youd care to tell me.

Aint nothing to tell.

You grew up in San Francisco, right?

Potrero Hill. The projects.

Went to school there?

For a while.

To what grade?

Seventh.

And then you were in and out of the CYA?

He nodded.

Even though I already knew, I asked, What did you do to end up there?

Silence.

Bobby?

Look, Stuart know all that stuff. Why dont you ask him?

Id rather hear it from you.

He hesitated, regarding me with a mixture of suspicion and hope. You really think you can help me?

Im going to try.

How?

By turning up new evidence. By finding out if Tracy Kostakos is still alive. And if shes not, Ill try to find out what really happened to her.

Why you have to know all this stuff about me, then?

In my business, I never know what information is going to be important. I want to hear about your life, right up to the minute you walked into this room this morning.

That seemed to satisfy him. He nodded, took a deep breath, and said, Okay. Where you want me to start?

At the point where you quit school and started getting in trouble. But first let me set up my tape recorder. I took it out of my briefcase and placed it on the table. Bobby looked dubiously at it but didnt protest. After Id tested it, I started the tape and leaned back in my chair.

All right, I said, just talk. Dont hurry or leave anything out-Ill come back next week if I have to. You and I have a lot of work to do.

As Bobby began talking, I looked down at my hands. They lay in my lap, palms turned upward, fingers curled. Cupped, as if I were about to hold his life in them.
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My visit to Bobby Foster was the result of an impromptu picnic Id gone on with Jack Stuart, our criminal law specialist at All Souls. Hed turned up on my doorstep the previous noon-Wednesday of that last, afterthought week of the year, which serves no earthly purpose except to frustrate those of us who have had enough of the holidays and are anxious to get our lives back to normal.

Id taken the dead time off in order to launch my campaign (I refused to call it a New Years resolution) to once and for all have the construction finished on the back porch of my house. Id begun enclosing it to make a second bedroom the previous summer but had run out of money halfway through. In October Id refinanced my mortgage and received funds to complete the job, as well as to make a number of other necessary and essentially uninteresting repairs. Then Id gotten caught up in Christmas shopping and holiday festivities. This week had been reasonably productive, but now I found myself infected with the general lassitude that was going around, and none of the contractors whom Id had in to give estimates had gotten back to me. When Jack rang the bell, I was wandering around the backyard harboring half-hearted notions of murdering some of the blackberry vines that had taken hold there. If he hadnt shown up, Id have been wringing my hands in boredom inside of fifteen minutes.

So I was happy to climb into his van and go off to nearby Glen Park. Jack had with him a shopping bag stuffed with French bread and cheese and salami, plus a bottle of reasonably good wine that I recognized as filched from the store laid in by All Souls for the annual New Years Eve party. Id brought along some catalogs Id been meaning to study, and when we arrived at the far end of Glen Canyon, I found an old blanket in the back of the van and sat down by a big tree stump to read, while Jack proceeded to climb the rocks on the canyon wall.

Jack was an avid climber, but unfortunately not a very good one. Hed taken up the hobby by way of sublimating the pain caused by his divorce the year before, but in my opinion he could have done with more psychic pain and fewer physical injuries. In early November hed suffered three cracked ribs in a fall while climbing at the Pinnacles; he was only now getting back into shape. The dangers here in Glen Canyon, hed informed me, were only categorized as Zone One-meaning no permanent damage was likely to result from a mishap. That was just as well, since this holiday season was the first hed spent alone since the divorce, and he was presently sublimating with a vengeance. It made me nervous to watch him, so I kept my eyes focused on the catalog I was paging through.

The catalog was from something called the Educational Swap Meet-a loosely organized coalition of self-styled experts who jointly advertised courses they hoped to offer. For a few weeks now Id been thinking I really ought to get back into the social swing-Id been unattached and without much interest in pursuing a relationship for nine months-and, on the precept that Dear Abby is usually right, had decided taking a class would be a good way to Meet People with Similar Interests. Unfortunately what was offered in this particular catalog seemed odd, if not downright perplexing, and I wasnt at all sure I wanted to meet people with interests in those areas.

I called to Jack, How about this one-Spiritual Gunhandling for Gentle People?

Jack grunted loudly. I glanced up. He was dangling in a treacherous-looking fashion near the top of the rock formation, not all that far above. Quickly I returned my eyes to the catalog.

What it is, is the art of Zen shooting, I said. Youre supposed to make friends with your gun and use it in meditation.

Jack gasped. I turned the page.

Heres another-Meeting Ones Soul Mate through Visualization and Astrology. No, wait. This is it-Getting into Death. Face your own inevitable demise and actually feel good about it.

There was a thump. Afraid that Jack was facing his demise without benefit of the course, I looked up. He had jumped off the rocks and was brushing dirt from his jeans as he came toward me.

He said, Why dont you just take another photography course?

Because Ive had to face the fact Im lousy at it.

Youd be lousy at getting into death, too. And meditating with your gun sounds dangerous.

True. I tossed the catalog-and my hope of meeting my soul mate through exotic means-aside.

Jack went to the van to get the sack with our lunch. I slumped against the tree stump, savoring the crisp day.

It was clear, but the suns rays had that watery, filtered quality that tells northern Californians the rains are not far off. The canyon was heavily silent. Usually Glen Park-a recreational haven in the south central neighborhood of the same name-teems with the offspring of families who inhabit the nearby cottages and small homes, but today they must have been off enjoying such Christmas-vacation treats as movies and visits to the Exploratorium. The narrow, densely wooded canyon extending north from the playgrounds and tennis courts where we were was especially deserted.

I leaned my head back against the big stumps rough bark and stared up through the silvered, shifting leaves of the surrounding eucalyptus trees. A jay sat in a starburst of light on one of the topmost branches. Beyond him a haze of woodsmoke drifted from the fireplaces of the homes and condominiums on affluent Diamond Heights. Had it not been for the angular outlines of their overhanging balconies and the growl of a bus toiling up OShaughnessy Street, I could have imagined I was deep in the wilderness, rather than in one of the nations major cities.

Jack came back, dropped down onto the blanket, and began pawing through the sack.

I said, Well, at least youre still alive.

Those rocks are a piece of cake. As I told you, only Danger Zone One.

How many zones are there?

Three. An error in Two can put you in a wheelchair for good. Before you tackle Zone Three, you check with your life insurance agent to make sure your coverage is in force.

Hey, what a hobby.

Jacks lean, craggy face broke into a grin. What can I say-its fun living on the edge.

The only way I want to do that is on the edge of the chair while reading a good horror novel.

He began fiddling with a corkscrew. Fear takes my mind off my troubles.

This Christmas was a rough one?

In some ways. In others, not so bad. At least I wasnt constantly poking holes in somebody elses expectations.

I knew what he meant, having burst quite a few of those shiny holiday bubbles in my own day.

Jack poured the wine into plastic cups and handed one to me. Heres to better times and new beginnings. When he touched his cup to mine, our fingers grazed.

I sipped and looked away to cover my confusion. For a while now Id suspected that Jack was interested in me. It was an interest I didnt want to encourage.

The Stuart marriage had not been particularly happy, but it had been a long one. Theyd wed while still in law school and stayed together for twenty years, in spite of radically divergent politics and career paths. But a move from Los Angeles to San Francisco and new jobs-hers with a prestigious, conservative downtown firm, his with yet another liberal law cooperative-had widened the chasm. Jack hadnt wanted the divorce, and his misery was compounded when his ex-wife married her boss a week after the final decree.

Even now, close to a year later, his pain was too fresh for him to be able to base a new relationship on anything other than how things used to be. He would-for better or worse-compare every action of a new woman to those of his former wife. He would expect either more or less than she was actually capable of giving. I liked Jack a lot, could have felt romantically inclined toward him, but I wasnt about to let myself in for that kind of no-win situation. And I sensed that at this juncture all he could handle was a frivolous, casual relationship-the kind I no longer care to indulge in.

In spite of his self-absorption, Jack was not imperceptive. He noticed my discomfort, cut bread and cheese and salami, and changed the direction of the conversation.

In addition to the pleasure of your company, I had a business reason for asking you along today, he said. Id like to discuss a case I need some help on. Ive been debating whether its worth taking up your time, and Ive decided it is.

Tell me about it.

Do you know what a no-body case is?

More or less. As I understand it, its one in which the victims body hasnt been found, but theres enough evidence aside from the purely circumstantial to assume that a crime has taken place. Physical evidence of the death-bloodstains, an eyewitness account, a confession-can prove the corpus delicti.

Jack looked surprised. You read a lot of criminology?

A fair amount. I took a few courses in it when I was at Berkeley; given my work, its a natural interest.

The reason I ask is that most people think corpus delicti has something to do with the actual dead body, rather than the body of the crime. Probably because it sounds so much like corpse. Im having difficulty getting the concept across to my client.

I wasnt aware you were handling a murder case right now. Whos the defendant?

A twenty-year-old black kid named Bobby Forster. Already convicted and sentenced to death. Case was brought to us for appeal.

The name sounded familiar, but I couldnt place it. Death sentence? Thats pretty stringent for a no-body case-and for such a young defendant.

The murder was committed in the course of a kidnapping. Special circumstances. Theres a confession-pretty brutal stuff. The victim came from a prominent family: old money, and both parents are professors at Stanford. She herself was a young comedian whose star was rising fast.

Now I remembered where Id heard Fosters name. The Tracy Kostakos case.

Right.

Jesus.

The murder had happened nearly two years before, but I remembered it because the newspapers had given it prominence, and the chief investigator, Ben Gallagher, had been something of a friend of mine. The published accounts had intrigued me, and for a while Id followed the case closely. Now I recalled most of the details, with Jack occasionally refreshing my memory.

Tracy Kostakos had been a very funny, highly talented woman of only twenty-two. The summer before her death shed stolen the show at the Comedy Celebration Day at the polo fields in Golden Gate Park; for several months shed been headlining at Jay Larkeys trendy Caf Comedie south of Market, where shed previously worked as a cocktail waitress. On a rainy Thursday night, February twelfth, she disappeared after finishing her nine oclock show there. While the unexplained overnight absence of most women her age in a city like San Francisco would have been little cause for alarm, Tracys parents and friends had good reason to think something was amiss: all her life she had been dependable and punctual-almost abnormally so.

From Caf Comedie she was supposed to go to an improvisational session at the loft of a friend near India Basin. Shed attended the same sessions with more or less the same group of participants for close to three years and never missed one. Her absence was commented upon.

The improv sessions usually broke up about two in the morning. Tracy always returned immediately to the apartment she shared with a friend, Amy Barbour, on Upper Market Street. That morning she had promised to wake her roommate when she came in for a very special reason: the thirteenth of February was Amys twenty-first birthday, and the friends planned to share a first legal bottle of celebratory champagne. Tracy, however, didnt come home.

Friday was Tracys day to travel to Palo Alto for lunch with her mother, Laura Kostakos. But before that she had planned to attend an early call for actors at a casting office on Fillmore Street. The audition was for a TB commercial for Wendys restaurants, to be shown in test markets in the Midwest. While landing the role didnt guarantee national exposure, it was a step in that direction, and Tracy Kostakos was as interested in the lucrative television market as any other rising-and largely underpaid-comedian. But she never showed at the casting office, and friends who would have been competing against her were both relieved and concerned.

In her office in the mathematics department at Stanford University, Laura Kostakos waited for Tracys call from the train station. Tracy had assured her she would reach Palo Alto for their standing luncheon date at the usual hour of one-thirty, but when shed heard nothing by three, Mrs. Kostakos called her husband, George, in his office in the psychology department. He had had no word from Tracy, either. Later Laura Kostakos told reporters that while she wasnt superstitious, she hadnt been able to keep from thinking about it being Friday the thirteenth.

Officially the police could do nothing about Tracys disappearance until seventy-two hours had passed, but long before that a barely literate, poorly typed ransom note arrived at the Kostakoses Palo Alto home. A modest ransom note, as such things go: the kidnappers wanted only $250,000.

The FBI was brought in. The Kostakoses got the ransom money together, and agents waited with them for the promised Sunday-evening call from the kidnappers. It never came. No further notes arrived. They never heard from their daughter again.

By the middle of the next week, the investigation focused on Bobby Foster, who was working as a valet parking attendant at Caf Comedie. He had been seen by one of the other valets and a pair of patrons arguing with Tracy on the sidewalk in front of the club after her last performance. Bobby had an explanation: Tracy-who disliked driving so much shed declined her parents offer of a car of her own-had been nervous about waiting for her bus on a dark corner two blocks away and had asked him to walk over and wait with her. When hed refused-because Jay Larkey, owner of the club, was notorious for firing valets who didnt tend to their jobs-theyd quarreled. But his story didnt ring true. Tracy reportedly had an ample allowance from her parents and could easily have afforded a cab if she were really uneasy. And besides, according to all who knew her, she was fearless when it came to walking dark city streets alone. It was unlikely she would have asked Bobby to risk his job for such a reason-not when he was such a good friend that she had a standing appointment to tutor him for his high-school-equivalency exams on Wednesday afternoons.

Bobby Foster stuck to his story, stubbornly refusing to get a lawyer, but balked at taking a polygraph test. Eventually he consented, and while he didnt pass with flying colors, the results were inconclusive enough to make the authorities lose interest in him.

By late spring the FBI had withdrawn from active participation in the case; the SFPDs investigation dragged. Then in June the wife of Jay Larkeys partner at Caf Comedie-where Foster was no longer employed-came across a notebook he had left behind in the employees lounge, and turned it over to the police. It was one he had used in his tutoring sessions with Tracy for the equivalency exams; in it were several nude sketches of a woman who resembled her, and a number of misspellings that matched those found in the badly typed ransom note.

The police moved cautiously, questioning Foster again but not holding him.

In late July a dark blue Volvo with bloodstained upholstery turned up in a ravine in the Santa Cruz Mountains, some seventy miles south of San Francisco. Its owner had reported it stolen from Caf Comedies valet parking lot the night of Tracys disappearance. The employee who had parked it was Bobby Foster; his fingerprints appeared inside it-as did those of Tracy Kostakos. The bloodstains on the front seat matched Tracys type and subtype.

The police questioned Foster again. At first he claimed he had not parked the Volvo. Then he said he didnt remember that particular car or its driver; he parked so many in the course of an evening. But finally he confessed to kidnapping and murdering Tracy Kostakos.

You say the confessions grim? I asked Jack.

He nodded. I have a video of it. If youre going to help on this, Id like you to look at it, as well as read the public defenders files and the trial transcript.

What exactly is it you want me to do? What basis are you appealing on?

The usual technicalities. But that part of it doesnt concern you. I want you to work on the murder.

On a two-year-old case, where theres already been a confession and a conviction? Come on, Jack!

He ran both hands through his thick gray hair. I know it sounds insane, Shar, but I dont think the kids guilty.

What about this confession?

He retracted it before the case went to trial.

On the advice of his attorney.

Before he had one. The kid was stupid, refused counsel because he thought having a lawyer would make him look guilty. And you know about false confessions.

I was silent.

Jack asked, Did you follow the trial?

No. last summer, wasnt it?

August. Case took a long time getting to court.

I was away on vacation then. I never manage to catch up on the newspapers afterwards.

Well, one of the things that kept coming out at the trial was that some people dont think Tracy Kostakos is dead-including her own mother.

They think she faked her own kidnapping?

Yes. Disappeared voluntarily, using the ransom note as a ploy to throw people off her trail.

Why would she do such a thing? Did she have reason to disappear?

Thats one of the things I want you to find out.

What about the bloodstained car?

Another ploy.

Sounds farfetched.

Maybe. But Laura Kostakos firmly believes her daughter is still alive-so much so that she pays Tracys share of the rent for her apartment and keeps her room the way it was, waiting for her return.

Maybe the womans gone around the bend.

Maybe. The Kostakoses separated before the trial.

You said some people. Who else believes this scenario?

Jay Larkey, owner of the club she worked at.

Larkey, a man in his fifties, had risen to national television stardom out of the comedy clubs of San Francisco. When his popularity waned, hed returned to the city and established a club of his own, to give other struggling comedians the same chance hed had. Anyone else?

Her boyfriend, Marc Emmons.

Thats probably just wishful thinking.

Theres something else, though. The roommate, Amy Barbour. She testified for the prosecution at the trial, but the PD had the impression she wasnt telling all she knew.

I leaned my head back against the tree stump. The eucalyptus leaves shimmered in the pale sunlight. The jay in the top branches had been joined by several others; they screeched harshly-a fitting background chorus for the tragedy we were discussing.

I asked What does Bobby Foster think happened to Kostakos?

If he has any opinion hes keeping it to himself. All he wants to do is argue that they shouldnt have convicted him without a body. Im hoping you can get beyond that subject with him.

It struck me as an incredible long shot, to pick up on a two-year-old trail that, even when fresh, had led investigators nowhere. And I feared it would be a futile effort; in order to convict in the absence of a body, the case against Foster would have been strong. In spite of the prevailing romantic belief, only a very small number of felons are convicted unjustly. Id once heard a well-known criminal lawyer claim that 96 percent of his clients were guilty as charged; the other 4 percent, he said, were probably guilty of something.

Still, if Foster was among that 4 percent, he didnt deserve to die.

I sighed. My week off is almost over. I was getting bored, anyway.

Jack sighed, too-in relief. Thanks. I appreciate it. After we finish eating, well go back to All Souls and Ill turn over the files and that video I mentioned. He paused. I glanced at him, saw his eyes had clouded. Ive got to warn you, he added, youre not going to like what you hear.



I got her out the car, and I drop her there on the edge of that hollow. Then I give her a push, and she roll away down the hill.

Did you go down there with her? Try to hide the body?

The first voice belonged to the young black man with the weary, strained face. The other was Inspector Ben Gallaghers, but I couldnt see him or his partner; the video camera was fixed on Bobby Foster as he made his confession.

No, man, I didnt want no part of her no more. She just dead meat to me. Just dead white meat, something to throw away.

Go on.

Thats it, man. I told you all of it.

What about the blood? There was a lot of blood in the car. Was there any on you?

Foster looked blank momentarily. Confused, I thought.

Blood. Yeah. On me, all over me.

I got up and switched the VCR off. Fosters face turned into that of a commentator reading the midnight news on the cable channel. It was the second time Id viewed the tape-more than enough. I shut off the TV too and went to the kitchen for a glass of milk. Comfort food, I thought wryly.

The tape had been grim-stomach-turning in parts. Foster had admitted to kidnapping Kostakos, with the intention of holding her in an apartment in the western Addition until he could collect the ransom from her wealthy parents. Hed offered her a ride to her improve session in a car hed earlier stolen off the Caf Comedie lot, knocked her unconscious, and driven there. But once inside, shed come to and tried to escape. In the struggle that ensued, hed stabbed her repeatedly; then hed raped her lifeless body. Finally hed loaded it back in the car, driven south to the mountains, and dumped it in a ravine. The details were particularly grisly because of the flat, unemotional manner in which he related them. Still, there was something that didnt quite ring true. Many things

I went back to the living room, curled up on the couch, and studied the legal pad that Id filled with notes. There were inconsistencies in Fosters confession: he claimed the car hed stolen was green, rather than blue; that hed been absent from the club all night, rather than returning shortly before the two-oclock closing, as his fellow valets had testified; that hed abandoned the car by the side of the road, rather than in another ravine. From the trial transcript Id learned that hed been unable to lead investigators to the place where hed disposed of the body. The location of the apartment where hed killed Tracy had never been pinpointed, nor had the dude who hangs out at the club who had sublet it to him ever been identified. And there was the question of the quarrel he and Kostakos reportedly had on the sidewalk in front of the club: if hed merely offered her a ride, why had they fought? Altogether I had several pages of notes on the holes in the case against Foster.

The fingerprints in the car, for instance: if it was one Foster had parked earlier, it would seem natural for his prints to be there. And the fact that hed never followed up on the ransom demand: he had nothing to lose by doing so. True, there were damning facts in the confession, but he could have gleaned those during the hours of interrogation before the videotaping began. The others-the grim but unverifiable details of what he had done to Kostakos-could have been the product of an overactive imagination. And it bothered me that the chief investigating officer, Ben Gallagher, had seemed to prompt Fosters responses. The suspect had repeatedly employed the phrase like you say, which led me to believe Gallagher had put quite a few ideas into his head.

Too bad I couldnt ask Ben about that. Hed been shot to death the previous month by a speed freak resisting arrest after murdering his wife and small son.

I yawned and realized my comfort drink had done its magic work. But I couldnt go to bed, not yet. I had to call Jack, who-fortunately-was a night person and would be up for hours yet.

Still, I hesitated, running my eyes over the list that Jack had provided of precedents in no-body cases: People v. Alviso, People v. Clark, People v. Ward and Fontenot.Cases tried from 1880 to 1985, in which proof of the corpus delicti had been legally inferred from such strong and unequivocal circumstances as produce conviction to a moral certainty.

Strong and unequivocal circumstances?

Maybe. Maybe not.

I reached for the phone and punched out All Souls number. Jack answered; in the background I could hear the mutter of the TV, probably tuned to an old movie.

I said, Did you get my name added to Fosters list of authorized visitors?

Yes, when I went up there this afternoon. I talked to him about you, so hell know who you are and why youre there.

Good. Ill go in the morning.

What did you think of the material I gave you?

You were right-the confessions damned brutal. And I didnt like it one bit. But

But?

Theres something about it that makes me want to reserve judgment until after I talk with him.
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By the time I arrived at All Souls shabby Bernal Heights Victorian that Thursday after returning from San Quentin, I had put aside the remainder of my reservations about the Foster case and was eager to get to work on it. I seemed to be the only person around there in a working mood, however: no clients waited in the front parlor, and the doors to the offices and law library stood open, the rooms interiors dark. Ted Smalley, our secretary, sat at his desk, but his computer keyboard was covered, and he was idly perusing one of those tabloids that are trying to outdo the National Enquirer.

As I came in, he murmured, What will that madcap Sean Penn do next?

Pardon me for interrupting your studies, I said.

Ted raised the paper so I could see the headline: CRAZED KILLER CANNIBAL PLANNED TO COOK NIXON. He knows his passion for sleaze irritates me, so he takes every opportunity to flaunt it. What can I do for you? he asked.

Is either Rae or Jack around?

Jack, no. Raes in the attic.

It was an unlikely place to find my assistant, Rae Kelleher. What on earth is she doing up there?

Youll see. He smiled mysteriously. You coming to the New Years Eve party?

Yes. I even have a new dress for it.

So do I.

I looked more closely at him, to see if he was serious.

Not really, he added. This is a pretty off-the-wall outfit, but I think most people would frown upon me showing too much dcolletage.

You never know. I for one would find it amusing. I headed for the stairs, and Ted went back to his sleaze.

I dropped my coat, bag, and briefcase in my office at the front of the second floor, then followed a series of banging noises, interspersed with curses, to the attic. The noises came from the rear of the cavernous, drafty space; the cursing voice belonged to Rae Kelleher. I stopped and smiled, listening. Raes typical expletives were along the lines of Oh, rats! Id never realized she possessed such a colorful vocabulary. As I made my way back to her, I weaved through assorted cartons, trunks, suitcases, and mismatched furniture-things that staff members who lived in the small second-story rooms couldnt squeeze in, plus the castoffs of others no longer in residence.

Rae stood by the rear dormer window, holding a hammer and sucking her thumb. She is a tiny woman with curly auburn hair, who dresses with a ratty artlessness that never ceases to amaze me. Today she had outdone herself: candy-striped, paint-stained pants with the widest bell-bottoms Id seen since 1970; a baggy purple sweater covered with those balls of fuzz I call sweater mice; a yellow polka-dot bandanna holding back her hair. There was a big streak of dirt on her forehead, and a bigger scowl on her round, freckled face. When she saw me, she took her thumb from her mouth and said, Dammit, why did my mother teach me to sew instead of how to hit nails right?

I looked around. There was a stack of Sheetrock leaning against one wall; insulation had been stapled between the exposed studs. What in Gods name are you doing?

She stuck the thumb back in her mouth and said around it, Making a room for myself. Im sick of living in my office.

In September, Rae had separated from her perpetual-student husband and moved into All Souls. All the rooms were occupied, so she set up housekeeping in her office-my former one-which is really nothing more than a converted closet under the stairs. Being crowded was okay with her, shed said. It was only a temporary arrangement-until a room opened up, or the couples counseling worked and she and Doug got back together.

I sat down on a rolled-up rug and said, I take it your Christmas trip to see Dougs parents didnt go too well.

She snorted. Thats putting it mildly. His whole family blames me because the asshole made that fake suicide attempt last fall. His mother had the nerve to tell me if I paid more attention to him, it wouldnt have happened. It was cold in Ohio, and neither of us brought enough warm clothes. So his mother went out and bought her Dougie two new sweaters, but nothing for me. Then I found out he hadnt even told them we werent living together anymore. When I corrected that impression, his father lectured me on a wifes duties to her husband. Never mind a husbands duties-little things like respecting his wifes rights or being truthful. Oh no, those things dont apply to their Dougie. No wonder he turned out the way he did! She paused, suddenly shamefaced. Sorry. I know I shouldnt rant like that. But every time I think about it, I justfulminate!

I dont blame you. Rae had come a long way in a few months: from a woman who neglected her job to rush to her husbands side every time he snapped his fingers, to a full-scale fulminator. I motioned around us. Does this mean youre divorcing him?

Yeah. The couples therapy has proved to me that we cant go on. Every week more and more things come out about both of us. Perfectly swinish things about Doug, and things I dont like much about myself, either. I can work to improve my bad character, but theres nothing I can do about his.

So when are you filing?

Soon. Trouble is, Ive only got twenty-nine dollars in my checking account. Momentarily she looked glum, then brightened. But Hank loaned me a book about how to do your own divorce, and even offered to help me. I guess I can scrape together the filing fee.

I considered offering to loan it to her but decided against such partisan behavior. Id long ago learned to stay out of friends marital hassles; whenever Id taken sides, theyd reconciled, and Id ended up the villainous party.

Hanks been awfully helpful, Rae added. I was afraid he wouldnt want me putting in a room up here, but he said yes right away and even talked the owner into paying for the insulation and Sheetrock.

Hank Zahn, founder and nominal leader of All Souls, was great at talking people into all sorts of things. Too bad, I thought, he wasnt any good with a hammer. And speaking of marital hasslesHas Hank been around this week? I asked.

Not much.

Anne-Marie? Anne-Marie Altman, our tax attorney, was my good friend and Hanks wife.

Havent seen her, but I only got back from Ohio on Monday.

Well, I suppose theyll be at the party Saturday night.

If theyre speaking to each other.

Youve noticed, too.

Cant help but. Frankly, I think what they need is separate houses. There are some people who love each other but cant live together.

Maybe, I said, thinking of my former relationship with a certain police lieutenant. Anyway, I need to talk to you about a case. I hate to interrupt thisproject, but-

Dont worry. I need a break. I only have one more thumb, you know. She sat down next to me on the rolled-up rug.

I told her about the Foster case, pointing out what I thought were holes and inconsistencies.

When I finished, Rae was silent for a moment. Oh boy, she finally said, twenty years old and on death row! What sort of a kid is this Bobby Foster, anyway?

I restrained a smile at her use of the work kid; Rae herself was only twenty-five. Hes okay, once you get past the tough-guy attitude-which is understandable, given where he is. Grew up in the projects-Potrero Annex. One of seven kids, father skipped out before he was born, mothers had two other husbands, both gone now, too. Shes an activist-organized a watch program for her building and was instrumental in establishing the Potrero Medical Clinic.

Ive heard of it. Didnt they just get some big foundation grant?

I nodded. Mrs. Whitsun-Leora Whitsun-works at the clinic now, doing intake and records. Shes getting a pretty good salary and wants to move her younger kids out of the projects. Her connection with the clinic has bearing on the case, too. The club owner I mentioned, Jay Larkey, was a dentist before he turned to stand-up comedy, and he still keeps his hand in. He volunteers two afternoons a week at the clinic, which is how he met Mrs. Whitsun and came to hire Foster as a parking attendant when he got out of the CYA.

And he was in the CYA for?

Hed been running drugs since he was nine. The last time, he was in for assaulting a dealer who had cheated him. There were other offenses relating more to his violent temper than to drugs. Right before Kostakos disappeared, though, hed begun to turn his life around. His mothers a very gutsy woman, and underneath it all, Bobby has the same basic toughness.

Rae nodded thoughtfully. So what do you need me to do?

First, set up some appointments for me. I called the victims mother from the pay phone at San Quentin, and she agreed to see me after three. I looked at my watch. Ive got to leave in a few minutes in order to get down to Palo Alto on time. See if you can catch the roommate, Amy Barbour, at work and arrange for me to meet her at the apartment around six or seven. If thats okay, set up something with George Kostakos for tomorrow, the same with Mrs. Whitsun and the boyfriend, Marc Emmons. Ill drop in at Caf Comedie and talk with the people there this evening.

Phone numbers?

Ill leave the file on my desk. I stood up. You probably should read it and the trial transcript, plus look at the video-if you can stomach it.

If I can stomach a week with Dougs family-

I cut her off; the tape was nothing to joke about. Ill probably want you to verify some of the facts turned up in the police investigation, as well as run checks to see if theres been any activity in Kostakoss checking or charge accounts-that sort of thing. But that can wait until tomorrow.

Right. What about the investigator in charge of the case? Do you want me to contact him?

Cant-hes dead. But theres somebody I know in the department who might pull the file for me-if I ask nicely.

Greg Marcus, my former lover, would be at the New Years Eve party on Saturday-and my new dress was low cut and red, the color he liked best on me.
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