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1. DREAMS OF GLORY

THE DURHAM HEAT BURNED through Devon Sherwood’s jersey as he waited for the lacrosse team he longed to join to come from the locker room. It was his eighteenth birthday, September 16, 2005. Shifting his feet on the green turf, he pondered the challenge ahead.

The lanky freshman had been a good high school goalie in Freeport, Long Island—good enough to be recruited by five small colleges and offered a probable starting position by prestigious Williams.

Duke had been a different story. A lacrosse powerhouse, it had come within a goal of winning the national championship in May 2005. This year’s team was even more loaded with talent, and widely seen as the one to beat in 2006. Mike Pressler, the 2005 NCAA lacrosse coach of the year, could fill his twelve scholarship slots with high school all-Americans and near all-Americans. Devon had not made that cut.

He chose Duke anyway. His father, Chuck, had played lacrosse for Duke. And when Devon and his parents had toured the campus, Pressler had greeted them warmly, encouraging Devon to try out as a walk-on.

Few walk-ons make the roster in big-time college sports. Even fewer get playing time. And Duke was as big-time as lacrosse gets. So Devon’s excitement was tinged with apprehension as the forty-five blue-helmeted figures came jogging onto the field. They formed two perfect lines, in full battle array, down to the fierce-looking face masks that in a few months would—along with charges of gang rape and racism—fix the team’s image on the nation’s television screens.

Showtime, Devon thought. Will I win their respect? Will they accept me?

One by one, the forty-five figures came up to the rookie, shook hands, introduced themselves, wished him luck. They didn’t have to do that, he thought.

Two weeks and dozens of saves later, Coach Pressler called Devon into
his office. Was he having a good time? Was he ready for the commitment and hard work expected of a Division I athlete? Devon was ready. He would be the third-string goalie. But he was sure he had to be the happiest person alive. Happy, and eager to improve. He had big shoes to fill. Chuck Sherwood, Duke’s first African-American lacrosse player, had set goalkeeping records, including most saves in a game.

Now Devon would be the only black guy on a team with forty-six white guys. His contributions to team culture included a rap song incorporating every teammate’s name or nickname, depending on which rhymed better. Everyone had at least one nickname. Devon’s was “D-Wood.”

The practices were grueling: at least fifteen hours a week in the fall and twenty-two hours in the spring of lacrosse drills, scrimmages, running, and weight lifting. Plus a full course load. Plus, for Devon, getting to know as many of Duke’s other six hundred black undergraduates as he could.

Many of the other lacrosse players hung together off as well as on the field, acquiring a reputation for clannishness, in part because there were so many of them, and for going around in large, sometimes loud, often conspicuous groups, and for drunken revelry that stood out even at a legendary party school. In fact, aside from their visibility, their behavior was not a typical of many other Duke students, but it made the lacrosse players an unusually inviting target for those displeased with the Duke status quo.

One of the nation’s ten top academic institutions, Duke could fill most seats in every entering class with high school valedictorians. It had also earned a national reputation as a hedonistic scene of wild antics and rampant sexual “hookups”—mostly one-night stands—marinated in oceans of alcohol.

Fraternities and sororities, informally ranked, dominated the social scene, which was mostly off campus because of Duke’s strict drinking rules. With the young women as eager for sexual conquests as the guys, the female-male ratio and the balance of sexual power favored the alpha males, especially at Duke. Indeed, more than one sorority hired male strippers for its own initiation, a fact that became public in 2006 but was all but ignored by the media.

Inevitably the most extreme parties worked their way into the media as if they reflected normal affairs. A January 2005 bacchanal, for instance, brought national publicity. Police raiding an off-campus rental house jammed with two hundred students found coeds in bikinis, emulating the movie Old School by wrestling in a kiddie pool full of baby oil while beer-swilling boys watched and cheered. The scene was reminiscent of the raucous Saint Ray fraternity parties in Tom Wolfe’s I Am Charlotte Simmons. Set at fictional Dupont University, which Wolfe modeled largely on Duke, the novel tells the story of a sheltered but extraordinarily bright student from a small North Carolina town who
arrives in search of intellectual challenge and emotional growth. What she finds is a place where star athletes outrank star students and the route to social acceptance is a booze- and sex-obsessed culture of hard partying male athletes and scantily clad sorority girls. Charlotte dutifully, if unhappily, takes that route.

At Duke, as at Wolfe’s Dupont, it was not all fun. Some women brought impressive academic and other credentials, only to become “unhappy, insecure girls all fighting to get rammed by someone of status,” wrote Dukeobsrvr, an anonymous student blogger. All this provoked much gnashing of teeth and agonizing among Duke faculty and administrators, especially those concerned about equality and dignity for women.

“Men and women agree the double standard persists: men gain status through sexual activity while women lose status,” complained a high-level, female-dominated group chaired by then-president Nannerl O. Keohane, a major 2003 report by the Steering Committee for the Women’s Initiative at Duke University on the lives of women at Duke. “Fraternities control the mainstream social scene to such an extent that women feel like they play by the men’s rules. Social life is further complicated by a number of embedded hierarchies, from the widely understood ranking of Greek organizations to the opposite trajectories women and men take over four years, with women losing status.”

Most students took a less jaundiced view. What feminist professors and some others saw as hedonistic excess, many female students saw as being liberated and proud. “Duke was best summarized by a ‘Work hard, play hard’ mentality,” recalled a 2006 grad. “While some burned the candle too close, others were able to handle successfully all of their responsibilities and took pride in doing so.”

The party scene—or what was left of it after various purges by the Duke administration in recent years—was only one of Duke’s many parts. Most students either stayed away from the wild parties to focus on academics and extracurricular activities or worked as hard as they played.

Most—but hardly all—of the forty-seven lacrosse players were in the latter category, and something like a bunch of big-man-on-campus fraternity brothers. “In the order of the social universe of Duke undergraduates,” Peter Boyer wrote in The New Yorker, “the lacrosse players ranked at the top of the dominance hierarchy.”

Whether this reflected unhealthy arrogance or a healthy self-confidence was in the eye of the beholder. “‘Laxers,’ as lacrosse players are universally known, tend to be the most desired and most confident guys on campus,” wrote Janet Reitman in Rolling Stone. “They’re fun. And they’re hot.” A more
jaundiced view of some of the players came from Carly Knight, a third-year student. After the gang-rape allegations against the team broke, she told the Chronicle, the school’s newspaper, that they exuded “an extreme amount of arrogance,” urinated out their windows, kicked in the door of a friend several times, and were generally disruptive during frequent parties in a room near hers. To such caricatures, Chris Kennedy, an associate athletic director and the administrator closest to the team, had an obvious retort, if one often ignored in the spring and summer of 2006: “The lacrosse players didn’t become among the most popular students on campus because they treated people boorishly.”

The laxers, together with the baseball team, were the leaders of the pack at the most spectacular, and notorious, regular party scene of all—a Saturday morning, pre-football-game festival of keg parties, binge drinking, beer bonging, outrageous costume wearing, and other hijinks known as Tailgate, held in a parking lot near the stadium. The laxers “are credited with helping to transform tailgate from a small pre-game gathering to a campus-wide drinking event in the last several years,” reported The Chronicle. One highlight was a foam machine and pit for collective, booze-soaked dancing. But the lacrosse station at Tailgate attracted the most attention because of the players’ habit of colorful, often wild, costumes and the obvious fun the players had at the affair.

This was the main opportunity for the laxers to cut loose; they began rigorous training for the spring season in early February and were busy playing games and practicing during the spring break and post-exam Myrtle Beach bashes enjoyed by many other Duke students.

Much of what went on at these parties would strike most people—if not left-wing professors or right-wing Christian conservatives—as good clean fun.

A student later recalled the tradition with fondness:



Some tailgates had every [lacrosse team] member dress like a WWF wrestler from the eighties and each person mock-wrestled in front of close to a hundred or more tailgaters. The last tailgate party was amazing. About ten guys from the team stayed up all night and built a foam pit that probably measured twenty feet by ten feet and had blue tarp on the sides so that the foam could rise almost three to four feet. The deans, including Dean Sue [Wasiolek], were amazed. There are countless letters from people to coach Pressler saying how amazing our tailgates were. Our tailgates were positive. One alum wrote that since he had overcome cancer it was the best part of his new life.




But there was an uglier side to Tailgate. The liability-shy university had pushed the inevitable student drinkathons off campus, and as a foreseeable consequence many students were falling-down drunk by early afternoon. (No lacrosse players were cited for such behavior.) There was some fighting. And with Duke’s football team expected to take a drubbing most of the time—it was the weakest of the major Duke teams, and in the 2004, 2005, and 2006 seasons defeated only one Division I opponent—many students treated Tailgate as the main event, showing up at the football games late or not at all.

Things got so out of hand that the new baseball coach made a show of banning his team—whose image had been tarnished by a recent steroid scandal—from Tailgate. At the request of the administration, Mike Pressler let his team attend but laid down a rule requiring all lacrosse players at Tailgate to leave as a group fifteen minutes before game time and watch at least the first half. They had to check in with the coach before entering the stadium, so he could see whether any had had too much to drink; on a few occasions, several players recall seeing Duke president Richard Brodhead as they went in to watch the football game. He was, they said, always cheery, telling them it looked like they were having a good time.

Players complied with Pressler’s dictate and went in to the game, but they were virtually alone in doing so. Administration hopes that other students would follow were dashed. So the university forced those who stayed at Tailgate to leave at halftime, perhaps adding to the incidence of drunk driving.

Overall, despite the laxers’ “reputation for some drunken, boorish behavior,” Donna Lisker, director of Duke’s Women’s Center, told Sports Illustrated, “fraternities are a bigger problem.” Still, administrators and faculty tended to associate the laxers with the worst excesses of Tailgate and of the party scene as whole.

The lacrosse players also symbolized Duke’s large investment of resources in having nationally competitive Division I athletic teams. This emphasis was rare among the nation’s the top academic institutions. “We bond over athletics,” explained Seyward Darby, a nonathlete who was editor in chief of The Chronicle in 2005–2006. “It gives me a sense of pride in my university.” The policy also helped Duke attract some quality students who could have gone to Ivy League schools.

But the emphasis on sports gave many Duke professors a sense of shame about their university. Especially those who were still infected with Ivy League envy even after Duke had soared to the fifth ranking for overall quality in the U.S. News & World Report annual college issue. These academics deeply resented what they perceived as Duke’s bending of admissions standards and use of scholarship funds to build a championship-caliber lacrosse
team. That the lacrosse players by and large compiled academic records indistinguishable from a typical group of fifty Duke nonathletes passed without notice from faculty members who resented their status.

Bending admissions and hiring standards and targeting scholarship money to attract more black and Hispanic students and professors was one thing. The Ivies and all other major universities did that, too. And most academics support racial and ethnic diversity (although not intellectual diversity) with the fervor of religious believers.

Bending admissions standards to build a lacrosse team was something else, especially since most team members were the kind of prosperous white boys whom many professors considered overrepresented already.

On campus, this position was championed with particular ferocity by cultural anthropology professor Orin Starn, who wanted Duke to drop “to Division III in the longer term or even just have club sports teams. Students could just as well learn the lessons of leadership, competition, and teamwork competing at the Division III or club level.” Money now spent on athletics could then be transferred to “deserving African-American and other applicants from underrepresented groups to strengthen Duke diversity and excellence.” Leaving aside the probable unconstitutionality of race-based scholarships under recent Supreme Court precedents, neither Starn nor any of his faculty supporters ever supplied evidence that funding for athletics had taken away from Duke offering academic merit scholarships.

Other professors, meanwhile, objected to the idea of athletics—especially male athletics—altogether. They saw sports as reinforcing ideas such as competitiveness and merit-based success that are out of favor in the contemporary academy. “The ‘culture’ of sports seems for some a reasonable displacement for the cultures of moral conduct, ethical citizenship and personal integrity,” wrote Karla F. C. Holloway, a professor of English who would emerge as a vehement critic of the lacrosse players, in the journal Scholar and Feminist Online. Such attitudes, she hyperbolically claimed, reinforced “exactly those behaviors of entitlement which have been and can be so abusive to women and girls and those ‘othered’ by their sports’ history of membership.” Holloway cited no evidence for any of these crude, contempt-filled stereotypes of athletes.

Many professors and some students also harbored deep resentment of the affluent social class into which a majority of the lacrosse players were born. More than half of the players came from rich or near-rich families and had gone to northeastern prep schools where lacrosse is big. Many planned to make big bucks in fields like investment banking. Assisted by the influential lacrosse network, eight of the ten seniors on the 2005–2006 team planned to
begin careers on Wall Street after graduating. Pressler put together a dossier of the job offers to distribute to parents of recruits, pointing out that his players had great success after graduation.

These tensions reflected two tranformations of Duke’s culture over the previous two decades that put athletes—and many other students—on a collision course with thier increasingly radical professors. First, Duke joined schools such as Stanford, the University of Texas, and the University of Michigan as a perennial contender for the Sears Cup, awarded for the cumulative performance of all of a school’s NCAA sports teams. Like Stanford, Duke wrote off football and focused instead on men’s and women’s basketball along with sports perceived as bastions of the upper class—such as golf, tennis, and lacrosse. To attract better athletes, the institution spent more on sports and athletics facilities. The number of student athletes on financial aid increased from 194 in 1984 to 308 in 2001. And the Athletics Department as a whole, led by men’s basketball coach Mike Krzyzewski, became more autonomous after Coach K forced the administration to hire his friend, Joe Alleva, as athletics director.

At the same time, more important, Duke sought to join the Ivies, Stanford, and MIT among the nation’s leading academic institutions. It chose to do so, however, on the cheap: bypassing the sciences (where the combination of salary and lab costs for a new hire ran around $400,000), the school focused on bringing in big-name humanities professors, for whom the only start-up cost was salary. Politically correct leftist professors were in vogue nationwide, and the leftward slant of Duke’s humanities and social sciences faculty accelerated in 1995, when President Nannerl Overholser “Nan” Keohane named History professor William Chafe as her new dean of faculty. As he explained in a 2002 “State of Arts and Sciences Address,” Chafe focused on using new faculty hires to eliminate the “tendency to think of Duke as a place of wealth, whiteness and privilege.” Diversity, rather than traditional conceptions of academic excellence, would be the prime criterion in choosing new professors for Duke. In a 2002 column, Economics professor E. Roy Weintraub pointed out the obvious flaw in this approach, which abandoned “the development of an ever-more distinguished faculty.” “Have we,” Weintraub wondered, “chosen to settle for using our resources to achieve a more diverse faculty instead of a more intellectually distinguished one? The record of the past decade seems to indicate that the answer is ‘yes.’” In this, as we shall see, Duke was hardly alone.

In a 2007 blog posting, former Duke professor Stuart Rojstaczer accurately described Duke’s two-track path to excellence as a looming train wreck. “The humanities,” he wrote, “are dominated by far left politics and many of these star faculty members were very much on the political left. Duke had never had this level of leftist slant before … . Many could care less about college
athletics and some were openly dismissive. They were different. They tended to be urban. They tended to be Eastern. They tended to fit into the culture of the South and Durham poorly. Duke was an oasis for them.” Coupled with Chafe’s emphasis on far-left diversity hires, by early 2006 Duke’s faculty had grown well out of step with mainstream student opinion.

Meanwhile, the men’s lacrosse team was seen as symbolic of a way of life despised by many left-leaning Duke professors and administrators and a much smaller group of students. This resentment was fed by the preexisting stereotype—up and down the East Coast—of lacrosse players as a privileged, conceited, drunken, boorish, even thuggish mix of rich-kid entitlement and big-jock swagger.

This stereotype was to pervade the media coverage once gang-rape charges placed the Duke team in the spotlight. Explained Newsweek: “Strutting lacrosse players are a distinctive and familiar breed on elite campuses along the Eastern Seaboard. Because the game until recently was played mostly at prep schools and in the upper-middle-class communities on New York’s Long Island and outside Baltimore, the players tend to be at once macho and entitled, a sometimes unfortunate combination.” The same article also suggested, without specifics, that they “sometimes behave like thugs.”

Among those who read such stuff with mounting disgust was Stefanie Williams, who went to high school with three of the Duke players in Long Island and managed the University of Maryland men’s lacrosse team. “I watched kids I grew up with get labeled racists, misogynists, white supremacists and hooligans,” she later wrote in The Diamondback, Maryland’s student newspaper. “I defended the guys on our team who had often walked me home from a bar, let me crash on their couch, hung out with me on away trips, picked me up when I needed rides, grabbed lunch with me, helped me in my classes and stuck up for me when other guys got too rowdy … . While … race-baiting journalists continuously commented on the ‘white culture’ behind lacrosse, no one seemed to mention the hours of community service that ‘culture’ encouraged teams to give back.”

Whatever validity the lacrosse-thug stereotype might have as to some players, at some colleges, in some years, the 2005—2006 Duke team was branded with it by dozens of journalists and thousands of others who had never met a Duke lacrosse player. People who properly shunned racial and gender stereotypes had no hesitation asserting that the Duke team had it coming because lacrosse players were a bad bunch, and probably racists to boot.

That’s not how they seemed to Devon Sherwood. “I received nothing but love and appreciation and thoughtfulness from my teammates,” he reflected after the tumultuous 2005–2006 academic year had passed. “People were
looking out for me. They never treated me differently from the all-Americans, Matt Zash and Matt Danowski. I felt more accepted by this team than ever before in my lacrosse career. It was like a big family.”

The lacrosse players were also like family to Sue Pressler, Mike’s wife. She helped recruit them. They played with the Presslers’ two girls, fourteen-year-old Janet Lynn and eight-year-old Maggie. And she shared their hopes and dreams for a national championship and happy, productive lives. “This class of 2006 seniors, they were always special,” Sue later reflected. “They were cohesive. There was something magical about this group. I had knee surgery when they were freshmen, and along with the flowers the team sent me, the freshmen sent their own flowers. I thought, ‘My gosh, I love these kids.’”

A more mixed but on balance highly positive verdict came from a seven-member faculty committee that investigated the culture of the lacrosse team and Coach Pressler’s leadership from 2001 to the spring of 2006. The gist: Even more than most Duke students and athletes, lacrosse players drank much too much. They were much too loud when drunk. Those living and partying off campus often disturbed the neighbors. They were often cited by Durham police for noise and open-container violations. And those shy of twenty-one often got caught drinking illegally.

But apart from the disputed rape charge, the lacrosse players’ infractions, though numerous, ranged from minor down to trivial. They had been involved in no serious misconduct. They had no record of racism, sexism, violence, or bullying. They studied hard. They got good grades, among the best of any Duke athletic squad, and better than any other lacrosse team in the Atlantic Coast Conference. Every member of the Class of 2006 graduated with a grade point average above 3.0. They enrolled in the same kinds of classes as most other Duke students. Of the seniors, two majored in economics, two in engineering, one in public policy, and five in history. Five of the squad’s ten seniors made the honor roll in each of their four years at Duke: captains Dave Evans, Matt Zash, and Bret Thompson, and Erik Henkelman and Glenn Nick. The team’s graduation rate was 100 percent.

Because many lacrosse players planned careers in business, banking, and consulting, they often supplemented their academic majors with a seven-course “markets and management” cluster. Given their career aims and the need to avoid conflicts with their practice schedule, it was common for several players to enroll in the same class. Such situations often foster academic-integrity problems, as when fraternity brothers or sorority sisters “share” papers from previous years. But the 2006 Duke lacrosse team’s academic-integrity record was impeccable.


The team also had a good record of community service, especially with a reading program that targeted black and Hispanic children in the Durham public schools. They showed respect and consideration for the people who did menial jobs for the team, minorities, and women. And even more than past Duke teams, the 2005–2006 team had formed a tight bond with the women’s lacrosse team. The two teams practiced side by side.

When the legal case against the players collapsed, defenders of the rush to judgment would fall back on the new mantra that the Duke lacrosse players were “no choirboys” or “no angels.” The implication seemed to be that traits shared by the vast majority of college students nationwide could justify the selective public trashing of the lacrosse players’ character by the authorities, the media, and many Duke professors and administrators.

Some Duke administrators and others continued to float innuendos, despite the evidence, suggesting that members of the 2005–2006 lacrosse team had been involved in boorish or even thuggish conduct that the committee had somehow missed. But when pressed for examples, these detractors had little to offer. Two Duke grads did cite a case in which lacrosse players broke up a party at a local restaurant by getting into a brawl, with people smashing beer bottles on each other’s heads. “I remember seeing a guy who I somehow knew to be a lacrosse player, on top of someone else, pounding them with his fist,” one grad recalled. But that occurred in the spring of 1997, years before any member of the 2005–2006 team had arrived at Duke.

More recent data from Duke’s Judicial Affairs Office are telling: In the six academic years ending in 2006, there were a total of 377 reported incidents of academic dishonesty (such as cheating and plagiarism) by Duke students; 46 reported incidents of physical abuse, fighting and endangerment; 20 incidents of alleged sexual misconduct; 171 alcohol-related medical calls; and 96 incidents of drug-related misconduct. None of these involved lacrosse players, excepting one accused of smoking pot in his room in 2001.

Not that all was idyllic. Not all the younger players always loved all the seniors, any more than kids always love older siblings. There were tensions inherent in the need for the seniors to step up to leadership roles, the arrival of a new group of freshmen, the competition for scarce playing time, the annual ritual of any team that Sue Pressler called “herding to get everyone on the same page to achieve the goal.” And while both men’s and women’s teams were loaded with talent and were contenders for national championships, the high expectations brought pressure. “The spirit for both teams at times seemed forced, trying to find a new identity from the previous year’s team,” reflected an assistant coach for the women’s team much later. “The girls’ team found that identity as their season went on.” The boys’ team never got the chance.


As the season began in February 2006, they dreamed of winning the national championship that had barely eluded Duke the previous spring. “Duke is loaded this year,” the 2006 Yearbook edition of Face-Off reported. “Just about everybody’s back and the [Blue] Devils are ready to run and gun their way back for another crack at the title.” Then senior Casey Carroll, one of the best defenseman in the country, tore his ACL during practice on March 6. He was out for the season. “That was devastating, just devastating,” Sue Pressler recalled later. It was not the same team without Casey. They struggled to beat Loyola of Baltimore on March 12, in San Diego. After the game the team had a ceremony to give Casey the game ball. But a game ball was no compensation for an end to his college lacrosse career.

“It’s not unlike a death when your sport ends,” Sue Pressler explained. A tall, athletic woman who was captain of the swimming team at the University of Michigan, a swimming coach at Ohio Wesleyan University, and a tenured faculty member in Physical Education, teaching Exercise Physiology and Kinesiology, Sue understood the passion of young athletes for their sport. “These lacrosse players are some of the most elite student athletes in the country,” she explained, at a time when they were being reviled as the shame of the country. “These kids are driven. They have a passion for their sport. They have a passion for the classroom—okay, a few not as much, but many do. They do things that you can’t teach. It’s beautiful, and part of it is that they would die for each other. I understand ‘work hard, play hard.’ Did they ever let the door slam in your face? I doubt it. They were everything you’d want your kid to be—polite, courteous young men who are diligent and stick to task.”

Casey Carroll had one chance of coming back the next year and finishing out his Duke lacrosse career. If they made it to the finals of the national championship, as it happened, they would have played enough games for him to qualify under the arcane rules for such matters. All his teammates would have to do for him to qualify would be to run the table against all of the best lacrosse teams in the country.

Soon afterward, a cruel fate would turn such dreams into life-changing nightmares. Especially for three players who would have been ranked by acquaintances as among the least likely Duke students to be accused of a brutal gang rape: Dave Evans, Reade Seligmann, and Collin Finnerty.

The twenty-two-year-old Evans, a senior, was one of four cocaptains, and a vocal leader for the defense. Devon Sherwood called him “Big Dave.” In fact, Evans was a bit smaller than the average laxer. But, Devon explained, the five-foot-ten, 190-pound Evans “plays big. He’s a physical player, a leader with a positive attitude and a sense of responsibility.”


Rob Bordley, a legendary coach at Landon School, outside Washington, who had been Dave’s academic adviser and coached him in lacrosse and football, recalled him as unusually “mature, serious, thoughtful, well-liked, and really respected” among his peers. Dave “worked hard, he wanted to succeed,” both on the field and academically, Bordley said. “He was a great teammate that cared about his peers. He was actively involved in the community service program and was quick to come to the aide of a friend who needed support during a difficult time.” Bordley added that “I cautioned him against going to Duke because I didn’t think he had the innate athleticism to play at that level. I thought he was a little too small. But he was a very smart, tough athlete, and at Duke he became sort of the quarterback of the defense.”

These leadership qualities had been noted by adult mentors from Dave’s childhood. Bill Moulden, a summer camp director and former Green Beret sergeant, saw in him a “tenacious spirit” and a “lead by example” disposition. “Dave was always a joy to have on-board,” Moulden recalled. “You could always, as in always, rely on him to lead the way. First into cold water, first to a muddy beach, when ordered to jump he would be airborne as the last syllable still hung in the air. The more difficult the task the faster his response.”

Lacrosse is a game in which pure determination and hard work can go a long way. Dave made himself a three-year starter on the Duke team, was its defensive player of the year as a sophomore and won its Nutcracker Award as a junior. The Nutcracker Award went to the team’s hardest hitter of the previous year.

Evans threw himself into his academic work and partying as well as practicing and playing lacrosse. A multitasker, he often did homework while watching TV, listening to music, and instant-messaging on his computer. He was fiercely goal-directed. After his sophomore year, while friends were at the beach, Evans worked for Senator Elizabeth Dole to build his résumé. He interned with Merrill Lynch the next summer and with UBS in Durham for part of his junior year, while carrying a full courseload and a demanding practice schedule.

On the party scene, he loved the limelight and was a prankster with a sardonic sense of humor. He showed up at Tailgate dressed in a range of wild costumes.

Generally self-confident, Evans was also so affectionate in the presence of a stunning, statuesque girlfriend that another female friend called him a “puppy dog.”

Collin Finnerty, a twenty-year-old sophomore, was “a sweet-tempered, shy, considerate kid in a big body, this baby face, this deep voice, a Jolly Green Giant.” So said Yani Newton, a member of the women’s team. She got
a kick out of his repeated displays of appreciation after she had once folded his clothes, instead of just dumping them, when she needed to use the dryer in which he had left them.

Collin stood six feet five. At 175 pounds, he was thin, with a conspicuously freckled visage that would earn him the moniker “baby-faced” in the nation’s press. Not a big talker, Collin made friends easily. He had a warm, welcoming smile, a ready laugh, a self-effacing manner. At Chaminade, a Roman Catholic school in Mineola, Long Island, he had combined athletic stardom with a perfect disciplinary record. He met his first girlfriend, Jess, in middle school and was still dating her when he was at Duke and she at Boston College. (Jess’s two brothers both switched their lacrosse jersey numbers to 13 in Finnerty’s honor.) With athletic ability in sports ranging from basketball to skiing, Collin also was an accomplished guitar player, and friends noted his unusually discerning ear for music, especially his ability to ferret out rarely heard songs that soon would become popular.

Collin’s reserved demeanor and unusually mild disposition masked a personal warmth often unseen by the outside world but familiar to those who knew him well. “Collin literally has no temper,” his girlfriend, Jess, observed. “The only way I can even tell he’s mad is if he takes a really deep breath, and then that’s it.” Throughout the year-long ordeal that was to befall him and his family, he tended to keep his feelings inside, lest he upset his friends or family.

Dr. Bradley Hammer, Collin’s academic mentor at Duke, praised “Collin’s deeply sensitive creativity, critical and profoundly analytical thinking skills, and the cogency in which he discourses himself.” Hammer recalled Collin’s “special rapport with his fellow students,” which flowed from a combination of “his hard work, diligence, genuineness, and overwhelming like-ability.” Hammer gave Collin an A in freshman research writing, but the student’s character most stood out: “his sense of genuine good-heartedness and devotion to hard work and critical reflection” gave him “a distinct and rare maturity for a young man his age.”

Collin’s record had a small blot that would grow to gargantuan proportions in the fun-house mirror that is the national media in a feeding frenzy. He and two friends were arrested and charged with simple assault after a November 2005 shouting match outside a bar in Washington’s Georgetown area had ended in a brief brawl. It was treated as no big deal then. But once the rape scandal erupted, Collin would be widely accused of beating up a gay man in a homophobic hate crime. In fact, while his two antagonists accused Collin of using antigay slurs, nobody involved in the scuffle was gay. Collin never thought they were gay. And he never hit either of them. On these points the prosecution and Collin’s defense lawyers were agreed.


Still, because this trivial episode intersected with the rape charges, Collin would regularly be deemed the worst of the worst, a caricature of an out-of-control, misogynistic, homophobic frat boy. This was a description that no one who knew him would remotely recognize. More, perhaps, than anyone else, Collin would suffer from the harsh, distorting glare of the media.

Reports of the character of Reade Seligmann by numerous people who had encountered him in his home town and high school and at Duke were all glowing. Seligmann, who was twenty-one in the spring of 2006, had one of the most impressive athletic résumés at Duke: football and lacrosse captain at high-powered Delbarton School, in Morristown, New Jersey. High-school all-American in lacrosse both junior and senior years. Selected as a senior to play in the National High School Senior Showcase. All-conference, area, and league in football. Rushed for forty-one touchdowns in his junior and senior years. Recipient of the award given annually to the student who best embodied the school’s ideals of strong character, integrity, and desire to excel (the “Red” Green ’56 Fighting Spirit Award). Six foot one, 225 pounds. Recruited by every Ivy League school and lots of others.

When he was not too busy winning state championships, Reade volunteered in Appalachia and poor areas of New York City. He inspired praise like this: “If I had a son, I would hope he could be like Reade. I have been teaching at the high school level for 24 years, and I have never said or written that about another student.” So said his religion teacher, Patricia Crapo, in a college recommendation.

Near the end of Reade’s junior year, Abbot Giles Hayes, the monk who oversees the Roman Catholic school, wrote him a letter. It said: “I cannot help but notice the respect and admiration that your teammates have for you; no, more than teammates, all the kids here, and maybe especially the younger kids.”

Reade would probably have gone to Harvard, which wanted him. But his father, Phil Seligmann, had suffered financial setbacks as a result of the September 11, 2001, attacks, both because of the nature of his international trade finance business clients and because his office was shut down for weeks after the Twin Towers fell. With four sons to put through college, the family could not pass up the 90 percent scholarship offered by Mike Pressler. So Reade went south.

At Duke, Reade was one of two members of the lacrosse team with a Jewish heritage, on his father’s side. He hung out with teammates less than did most lacrosse players, was unusually popular with other students, had a devoted girlfriend in his class, and made the ACC academic honor roll.

But there had been setbacks. Reade missed most of his freshman season after breaking his hand the first week of practice. Then he did so much running to keep in shape as to cause a hairline fracture in his foot.


As the 2006 season began, Reade was healthy, eager to prove himself, and vying to move from third to second midfield. Pressler told him to lose weight. The coach also pushed him to make more aggressive use of his size and strength. “This kid can be a freight train,” Pressler thought. “Run through him, Reade. Run through him,” the coach would shout during practice.

Reade was such a worrier that he was nicknamed “Frazzle.” He and Yani Newton talked about how they were feeling at practices, how well they were playing, and how much playing time they might get, and they bucked up each other’s morale at a regular breakfast before Reade’s African-American history class. “If I was having a bad day, Reade was the guy I’d want to give me a big hug, and he’d always have a funny story that would crack you up,” she recalled later. Yani was the only African American on the women’s team and Reade the only white student in that history class. The professor, Raymond Gavins, would later sign an April 6 faculty statement that strongly suggested the players’ guilt.

Dave, Collin, Reade, and some of their teammates would not have gotten scholarships at Duke but for their lacrosse stardom, and not all would necessarily have been admitted. Lacrosse put them over the top. But they were all solid students at Duke. So were most of their teammates. Coach Pressler demanded hard work in the classroom as well as on the field.

Devon Sherwood found that out after getting subpar grades in his first midterm exams. Soon thereafter, the coach walked up to Devon’s locker and told him to take off his headphones. “You know what I’m here to talk to you about, don’t you?” Yes, Devon said. “We can’t have this on our team. You’re capable of better.” Devon understood. He knew what he needed to do. Pressler turned and walked away. After practice, he announced that everybody could go except Devon. Now he’s calling me out publicly, thought the freshman. But this was not for show. The coach explained that one of the captains, Dan Flannery, was going to line up student tutors to help Devon study. Dan drove Devon to the off-campus, rented house he shared with Dave Evans and Matt Zash. Within two days Devon had two tutors.

He also had a new work ethic. His grades got better, rising from a 2.7 GPA to a 3.0. Pressler was proud. That meant a lot, Devon later recalled, coming from “the best coach I’d ever had, a man of loyalty and honor.”

Every weekend, Devon later recalled, “Coach Pressler said to us, ‘Protect yourselves and look out for each other. You have so much going for you, and so much to lose.’”




2. AN UGLY SCENE:

DUKE MEETS DURHAM

PRESSLER’S WARNINGS SOMETIMES FELL on deaf ears. On Monday, March 13, 2006, the captains hosted the stripper party that was to bring them and their team so much pain and cost their coach his job.

The locus was the rented, run-down Evans-Flannery-Zash house where Danny had taken Devon Sherwood to help him find tutors. The address was 610 North Buchanan Boulevard, in the genteel Trinity Park neighborhood across Buchanan from Durham’s walled East Campus.

It was spring break. The campus was largely deserted. But most lacrosse players had returned Sunday night to resume practice after beating Loyola College, 9–7, in a game played on a neutral field in San Diego. “Now,” Coach Pressler told a reporter after the game, “we look ahead to the most difficult weeks in Duke lacrosse history.” He meant the games against North Carolina, Cornell, and Georgetown. His words proved prophetic in a very different sense.

The team had a light running-and-weight-lifting practice Monday morning. Team tradition called for a bonding party that week. Their classmates were living it up on spring break, and all they had had was a cold, rainy trip to supposedly sunny San Diego. They were tired and spent and needed some fun. The previous year, unbeknownst to the coach, they had gone to Teasers Gentlemen’s Club, a local strip joint, with a dozen members of the women’s team in tow. But Teasers had recently been cracking down on fake ID cards. Concerned that many of the younger players would be turned away or get in trouble with fake IDs, some of the seniors had a bright idea: Instead of taking the team to the strippers, bring the strippers to the team.

Dan Flannery did an online search for female escort services. The first two sites he found had disconnected phone numbers; the third was Allure Escort Services and Bunny Hole Entertainment. He called Allure and slightly lowballed the number of guys who would be there, estimating twenty to thirty. He asked for white girls. The agency said they would call back in
fifteen minutes and that the number of guys didn’t matter. The woman called back to offer two girls in their late twenties, one Hispanic, one with brown hair and blond highlights. The woman said the pair had worked together several times before and measured about 36–25–35. For $400 each, they would arrive at 11:00 P.M. and dance for two hours. Flannery agreed.

A credit card was needed to confirm the reservation, the agency told Flannery. He hadn’t expected this. Worried about identity theft, he gave the woman his credit card number, but then blurted out that his name was Dan “Flannigan.” That decision—which Flannery never tried to hide from police—would later be cited to prove a conspiracy by all the players to conceal their first names at the party.

More than one top Duke administrator later compared the hiring of strippers, with perfect hindsight, to bringing a stick of dynamite into the house.

In fact, this sort of thing was not uncommon at Duke. The basketball team, which enjoyed godlike status on campus, had hired strippers for a party just two weeks before. Over the 2005–2006 academic year, fraternities, sororities, and athletic teams hired strippers for more than twenty parties. This tally, never challenged by Duke, was computed by a lacrosse player’s father after the players had been trashed by their university and held up to national scorn in the media for hiring strippers. The father did some old-fashioned investigative reporting that none of the hundreds of professional journalists covering the story ever thought to do. He opened the yellow pages, found four “escort” agencies, called them up, and asked what services they offered and what experience they had with Duke parties. Plenty, it turned out.

Indeed, while the lacrosse players were at Duke taking a break from practices, conditioning, and games—no spring break for them—many of their classmates and other students around the country were partying around the clock at Myrtle Beach, Panama City, Cancun, and other magnets for college kids on spring break. A brief search through webshots.com, a photo hosting service, on April 21,2007, brought up 293,165 photos under “spring break party”; 62,242 under “spring break drunk”; 40,934 under “spring break beer”; 6,427 under “spring break naked”; and 53,359 under “strippers.” Youtube has thousands of soft-porn videos of student sexual activities over spring break.

Across town that afternoon, in southern Durham, twenty-seven-year-old Crystal Mangum got a call from Tammy, at Angel’s Escort Service. There was a job for her that night, dancing for a group of guys at a bachelor party at 610 North Buchanan.

Durham is sandwiched between two more upscale cities. Raleigh, the state capital, is fourteen miles to the southeast of Duke’s north Durham campus.
Six miles to the southwest lies Chapel Hill, a smaller town that is home to the University of North Carolina’s flagship campus. UNC is famously Duke’s archrival in basketball, lacrosse, and other sports. The region is called the Research Triangle, due to the concentration of high-tech companies attracted by the universities’ research facilities and the educated workforce that they provide, with the nation’s highest number of Ph.D.’s per capita.

But Durham’s $23,000 median per capita income is just over half the $41,000 in annual tuition and fees paid by a single Duke student. The city’s 210,000 people are 44 percent African American, and there are substantial pockets of poverty. Some 15,000 Durhamites work mostly unskilled and low-skilled jobs at Duke, the city’s largest employer.

Psychologically marinated in the tortured racial history of the old South, many black employees resent the perceived arrogance and condescension of Duke students. Some Dukies are cavalier about making messes for employees to clean up. Some employees call Duke “the plantation.” And with 86 percent of the students coming from out of state (with New York, Florida, California, Maryland, New Jersey, and Texas, in that order, the most common home states after North Carolina), most have even less in common with North Carolina blacks than do North Carolina whites.

The disrespectful attitude of some students is not the only source of resentment among Durhamites. Many, black and white alike, harbor the elemental, age-old resentment felt by people who don’t have much money for people who do. Such class animus usually just smolders. Sometimes it erupts. The animus is not confined to the poor. It is lodged deep in the bones of many a news reporter and professor, among others.

“Duke is the shining castle on the hill,” Joseph B. Cheshire V, a prominent lawyer from Raleigh once explained. “And people don’t like the shining castle on the hill.” Cheshire, who takes pride in his family’s efforts over five generations to salve wounds left by slavery and racism, has represented many poor black defendants. Beginning in late March 2006, when he became Dave Evans’s defense lawyer, he would get a dispiriting lesson in the power of racial bias against fortunate white people.

Duke’s proximity to resentful Durhamites has made town-gown relations more delicate than at most universities. A work stoppage by black employees could shut the place down. A small race riot could scare away applicants for years. And whenever Durham crime leaks into Duke territory, chills run down the spines of university administrators.

Durham’s mayor, Bill Bell, and the city manager, the police chief, and a majority of the city council in 2006 were black. These officials owed to black bloc voting—orchestrated by the powerful Durham Committee on the Affairs
of Black People—their political dominance of a city with slightly more white than black voters. Michael Biesecker, Durham bureau chief of the Raleigh News & Observer, described the committee as “a venerable group in Durham that played a key role in the local struggle for civil rights. Its endorsements carry strong weight with many of the city’s black residents.” The committee was especially critical in encouraging racial bloc voting in elections for the Durham School Board, where a 4–3 split between white and black members had remained constant after 1993. Together with leading black ministers, the committee has power to send Duke’s prestige plummeting.

So Duke presidents—now Richard Brodhead—their staffs, and board members have worked very, very hard to keep black Durhamites as happy as possible. They do their utmost to be on friendly terms with local political leaders, who in 2006 ranged from Mayor Bell and North Carolina NAACP president William J. Barber II to District Attorney Michael Nifong, who is white. Duke has launched a variety of programs to share its wealth with Durhamites, including free care at Duke’s hospital.

Crystal Mangum did not come from the lowest stratum of Durham society. Daughter of an African-American retired mechanic who still works on cars in his front yard, her parents lived together in the house where she and her (then) two children also lived. She was said to be taking courses at North Carolina Central University (NCCU), a historically black college in southern Durham, although virtually no one on campus appeared to have any contact with her before the fall of 2006.

Mangum was not leading the kind of life that most college students aspire to have. She had graduated from Hillside High School in 1996, gotten married, and joined the navy. But she was discharged after becoming pregnant with another man’s child (she divorced her husband of seventeen months) and repeatedly showing up for work drunk. Delois Burnette, Mangum’s former minister, told the News & Observer that soon after she returned to Durham, it was clear that she had a drinking problem. She had copped a misdemeanor plea in 2002 to avoid a felony trial for stealing a taxicab, leading police on a high-speed chase, driving at a pursuing cop who had exited his car, and hitting the squad car when he jumped aside, visibly laughing all the while. She had claimed in 1996, at age seventeen, that she had been gang-raped by three men at age fourteen and in 1998 that her husband had taken her out in the woods and threatened to kill her. Her father later said she made up the former incident.

Mangum had a long history of psychological problems. Doctors at UNC Hospital diagnosed her with hypertension, anxiety, and bipolar disorder—a condition that causes severe mood swings. She had abused narcotics and
spent a week in a state mental hospital in the summer of 2005. She was also prescribed two antipsychotic drugs, Depakote and Seroquel, that year.

Mangum found what for her was steady work from January into March 2006 as an “exotic dancer”—stripper—under the name “Precious” at the Platinum Pleasures Club, in Hillsborough, north of Durham. She had a pattern of passing out onstage. “It was just constant, every night,” former manager Yolanda Haynes later told reporters, while adding that she never saw Crystal take drugs or drink. Three nights before the March 13–14 lacrosse party, Haynes sent Crystal to the bathroom after she had started pulling a female customer’s hair and making sexual advances toward the customer. The manager later found Crystal naked and passed out cold in the bathroom. She had to be dragged and carried out to the parking lot, still unconscious, by four people. She was so heavy that they accidentally dropped her onto the gravel, probably leaving scratches and bruises, Haynes said.

Mangum also did private performances on the side. The weekend of March 10–13, Mangum had at least four private hotel room engagements with various escort customers. (Some called this prostitution.) She made approximately 20 to 25 calls to at least eight escort services that weekend for jobs. (With understatement, defense attorney Jim Cooney said that “we were able to track down at least one of those customers. We were comfortable with what his testimony would have been.”) She performed for a couple with a vibrator during one hotel visit. According to a statement to the police by Jarriel Johnson, one of her “drivers” (some called them pimps), he took her to a Holiday Inn Express on Friday at 2:20 P.M., picking her up half an hour later. Then to her parents’ home in Durham, his parents’ home in Raleigh, and the Platinum Club until 4:30 A.M. Saturday. Then to a job at the Millennium Hotel from 5:15 to 6:15 A.M. Then to her parents’ house for some sleep.

Later Saturday, after Mangum had hosted a visit from Matthew Murchison, the man she sometimes described as her boyfriend, Johnson went to pick her up about 5:30 P.M., played with her two kids while she got ready, and eventually “we drive around downtown Raleigh to find this guy” she had met. No luck. They bought Chinese food, checked into a hotel, waited for the guy to call. When he did not, Mangum and Johnson had sex while watching TV. He went home about midnight. On Sunday he found Crystal at the same hotel “with an older gentleman that she says he wants to see her perform.” Johnson waited in the car. Then they drove to his parents’ house. By then Crystal and Johnson weren’t getting along. While he was driving her back to Durham, she had him pull over, got out, and started walking down the road, telling him to leave her alone. Johnson gave chase in the car, urging her to get back in. Finally she did.


On Monday afternoon, Mangum asked Johnson to take her to a job that night at the “bachelor party.” He agreed but later canceled because his phone had been on the blink since she had spilled her drink into it the day before. So she lined up Brian Taylor, her other regular “driver.” Her father drove her to Brian’s house, where she had two twenty-two-ounce Icehouse beers and took a shower before heading for 610 North Buchanan.

Lacrosse players had been drifting over to the party since about 2:00 P.M. “We were all playing Beirut”—also known as beer pong—“hanging outside, and watching TV,” Danny Flannery was to tell police three days later. A neighbor noticed them drinking beer in the backyard while playing washers (similar to horseshoes).

Coach Pressler allowed legal drinking forty-eight or more hours before the next game. But some of the drinkers were underage. And the indoor-outdoor drinking party at 610 North Buchanan evoked a different kind of town-gown problem. The many loud, raucous parties in the off-campus houses rented by 20 percent of Duke’s students annoyed and sometimes infuriated their older neighbors. Especially in Trinity Park, a neighborhood of grand old houses, multifamily apartments, trendy restaurants, and seedy little houses like the one rented by Evans, Flannery, and Zash. Many professors, retired professors, and other professionals live there.

Student renters and their guests were known for “screaming at the top of their lungs at two in the morning, urinating on lawns, throwing beer cans around, driving fast, that sort of stuff,” Francis Conlin, a mechanical engineer, later complained to The New York Times. And leaving their own yards full of trash after staggering off to bed.

Raucous drinking parties are routine at campuses around the country, of course. What caused so much tension at Duke was a university policy since the mid-1990s banning the huge keg parties in and near the dorms that had once kept the party scene centered on the campus, where students are required to live for three years. The exiling of fraternities from the campus main quad in 2002 only increased the demand for off-campus party houses.

This unofficial policy of exporting the drinking problem beyond Duke’s boundaries made sense from a legal standpoint. It would help the university escape liability if students were injured or killed while drunk, as occurred in a 1997 case at MIT. A freshman named Scott Krueger drank himself to death there in a fraternity initiation that occurred in university-owned housing. But liability avoidance cannot negate the reality that many college kids are so determined to find ways to get drunk that closing off one option often drives them to more dangerous or disruptive alternatives.

Indeed, the Duke policy did lead to disruption, especially in Trinity Park,
where it inflamed residents against students. Dukies in quest of big drinking parties congregated in the sixteen Trinity Park houses rented by groups of seniors, especially fraternities. On weekends, hundreds would spill across Buchanan Boulevard and wander the streets looking for parties. Police recorded well over two hundred calls from neighbors complaining of noise or alcohol violations from 2001 through 2004.

At the outset of the 2005–2006 academic year, Duke officials tried to stuff the genie back in the bottle by agreeing to a Durham Police Department crackdown on Duke’s own students. This policy shift involved overt discrimination, with Dukies selectively arrested for petty infractions that would earn other Durhamites mere citations.

Durham police and state Alcohol Law Enforcement officers tried to scare returning Duke students straight by hitting 194 of them with drinking and noise citations in late August 2005, including ninety-one at one party alone (in a search later ruled illegal, since it occurred without a warrant). Such steps could bring at best a temporary respite, however. When Evans and Flannery got noise citations for a loud party on January 10, for example, it was the fourth time police had been called by neighbors to their house since September. And theirs was not even in the top ten Dukie-rented Trinity Park houses in generating complaints to police. That said, these were petty allegations: Upon finding Flannery not guilty of the charge later that spring, Durham County District Court Judge David LaBarre said, “It seems to me this court and all other courts can make better use of its time than dealing with such cases as this.”

Duke next decided to block students from renting in Trinity Park by buying houses from the landlord, putting them under owner-occupancy covenants, and then reselling them to nice, quiet adults. The purchase of fifteen houses, including 610 North Buchanan, went through on February 28, two weeks before the lacrosse team annoyed the neighbors with its stripper party.

The Duke administration’s assiduous efforts to kill off the party scene, off campus as well as on, amounted to “nothing short of an administrative ransacking of this school’s social life,” fumed Matt Sullivan, a graduating senior and former managing editor of The Chronicle, in a May 1, 2006, article. “Deans, cops, neighbors, nerds, and the shadow of the Ivy League have gradually and systematically pulled the rug out from underneath the backbone of this school’s identity: fun … . This is not about [Duke president] Dick Brodhead’s master plan to ruin your life. This is about a change in priorities for a university stuck between a rock and a hard place without a clue as to what made my class and I want to come down South instead of go to goddam Harvard.”

The administration, Sullivan explained, had put “a stranglehold on its
students’ release valve [by] cutting off anywhere to cut loose on the campus where we pay them to live … forcing two mainstay fraternities off campus [and] appeasing nutso neighbors by having Dean [Stephen] Bryan and the Duke Police chase kids down Watts Street [in Trinity Park] and secretly buy up students’ homes when that didn’t calm them down … . Who would’ve wanted to spend four years at a place like this? Duke rained on our parade.”

This cold rain would soon give way to a raging hurricane. The two women dancers were due to arrive at 11:00 P.M. on March 13, 2006. Almost forty lacrosse players (and two other students) had gathered in the small living room. The players had cleaned up the messy room that afternoon to make it presentable for the dance. Evans collected $25 per player to cover the agreed-on $800 and a keg of beer. Most sat around drinking and listening to music. A few had partied hard for most of the day. Others, like Reade Seligmann, who had been playing golf all afternoon, spent little time at the party. Still others, like Bo Carrington, drank nothing at all and left before the strippers arrived. Matt Zash wanted no part of the strippers and watched TV in his room.

The first dancer, Kim Roberts, arrived between 11:05 and 11:15 in her own black Honda Accord. She wore jeans and a T-shirt and carried a large bag. Flannery assumed that she must be the Hispanic dancer. In fact she was part black, part Asian, light-skinned, and thirty-one years old. Flannery showed Roberts his ID (a real one) at her request and explained that this was not a bachelor party but a get-together among friends on the lacrosse team, all Duke students. Roberts smoked a cigarette and chatted with Flannery before going inside. In statements made afterward to police, they agreed that the conversation had been pleasant and nonconfrontational.

The front door was blocked by a couch that had been moved to make just enough room for dancing. Roberts entered the house with Flannery and Evans through the back door, collected her $400, met a few of the guys, chatted with Flannery while Evans made her a whiskey and diet Pepsi. She was friendly and outgoing. Everyone waited for the second dancer to arrive. And waited.

Flannery and Evans had Roberts call the escort agency to find out the story. Brian Taylor and Crystal Mangum had gotten lost. Finally he dropped her off about 11:40 P.M., a time verified by an 11:43 P.M. receipt from a nearby gas station where Taylor stopped after the dropoff. She was already clad in her skimpy dancing outfit: a white teddy, a see-through red sparkling top over a white bra, white underwear, white stiletto high heels. Although very late, she made no attempt at small talk and offered no apology to the players for tardiness.

The two women met for the first time in the backyard. Kim introduced herself as “Nikki” and Crystal as “Precious.” They had a smoke. Crystal went inside
and collected her $400. Then they went into the bathroom shared by Dave Evans and Matt Zash, where Kim changed into her outfit and they discussed their plan for the dance. Someone knocked and handed them two drinks. Crystal spilled hers into the sink. They both sipped Kim’s rum and Coke.

One of the older players went into the living room and said that the women had finally both arrived but were not as expected. They did not bring bodyguards, as dancers usually do, and were not white or Hispanic, as the agency had described. The consensus was to proceed anyway. They had been waiting a long time, and it would be rude to send the dancers away. Devon Sherwood, recently arrived from the airport, jokingly welcomed the idea of nonwhite dancers. Someone else said, “D-Wood’s gonna love it.” Most of the guys tried to have fun and make the best of it. Flannery led the women into the living room to do their show.

The women started “dancing” at exactly midnight, according to one of more than twenty time-stamped photos taken by a team member. The guys were seated on couches and on the floor, smiling and lighthearted at first. But within ten or twenty seconds the smiles were gone, the cheering had stopped, and the mood had turned sour, the photos show.

Mangum, who was supposed to be the experienced lead dancer, could neither dance nor speak coherently. She fell to the floor as she tried to take her shoes off. The guys assumed she was dead drunk or on drugs. Roberts got down and they simulated oral sex. Then Mangum put her face into Roberts’s lower anatomy in a way that many of the guys found disgusting. The women stood up. Many of the guys were close enough to reach out and touch them. None did. Roberts, too, projected annoyance and dismay about her dancing partner’s condition.

She recalled the scene months later in an on-camera interview with the late Ed Bradley of CBS News’s 60 Minutes.


BRADLEY: “At some point, you said that she seemed intoxicated or—”

 


ROBERTS: “Yeah, something was going on, you know, where we were stumbling over each other, falling against each other, maybe almost tripping each other. So it started to get a little uncomfortable.”



The photos show some guys looking away. One looked at his feet. One was sending a text message on his phone. Another had his thumb pointed down. Another was passed out with his head flopping down on his chest. By 12:02 Ryan McFadyen was in the other room with his back turned, holding his cell phone. Then Matt Zash, already in a bad mood after an argument with
his mother, went to his room with Ryan and Ed Douglas and watched David Letterman.

Reade Seligmann, seated on the floor, was shrinking back in one photo with a look of distaste. “I didn’t like the tone of the party,” Reade later told Ed Bradley. “And I just—it made me uncomfortable. I mean, it’s as simple as that. I wasn’t—it was a boring party, and I just didn’t like the tone.” Collin Finnerty didn’t like it, either. “It wasn’t fun to watch,” he said months later. “People were talking over them. Maybe they expected everyone to be loving it, and maybe that’s what happened. It was not appealing at all.” “It was kind of boring, to be quite honest,” Devon Sherwood recalled in another on-camera interview months later, this one with ABC’s Good Morning America. “We were just sitting around. And there was nothing to it. It was very boring. I was itching to get out of there, because it was. I’d rather be going to sleep personally, to tell you the truth.”

Roberts asked who would step up and take off his pants so the women could “play with it.” No takers. “Do you have any toys?” a player asked, meaning sex toys. “No,” replied Roberts, saying they would “use your dick but it would be too small.”

The same guy leaned back on his stool and picked up a broom propped against the wall. “Why don’t you use this?” he said in a joking tone. Or words to that effect. A few players recoiled. None thought that the comment was threatening or intended to offend the women. But Reade Seligmann, for one, thought the broom comment was a repulsive, offensive thing to say. He decided it was time for him to leave a party that had made him uncomfortable from the start.

Roberts thought so, too. She waited several seconds, and then exploded in rage. Whipping around on the offending player, she yelled curses, walked toward him, roughly pushed him aside with her forearm, spilling his beer, and stormed out of the living room, headed for the back door. Mangum followed, yelling and screaming, tripping, stumbling, and banging into walls as she followed Roberts through the house, while leaving her right shoe behind in the living room.

The performance was over. It had lasted four minutes, from midnight to 12:04 A.M., time-stamped photos show. And everyone in the house was angry, with the possible exception of one guy who had passed out. Roberts had not minded the banter about sex toys, she later told Ed Bradley, in one of many inconsistent statements that she ended up giving over the next several months. But when the partygoer with the broom said, “We’ll just use this on you,” as she recalled his words, “I started to think, what if he really did want to use a broomstick? What if?”



BRADLEY: “Did you feel threatened, intimidated?”

 


ROBERTS: “Definitely. All of that. Not necessarily completely threatened that he might use that actual broomstick on me, but threatened that, if he would say that and I’ve only been on this dance floor for ten minutes, what’s the next step? You know what I mean? What’s next? What’s the next thing they might say?”



Roberts did not leave in any great hurry, however. Dan Flannery and Dave Evans caught up with the women in or near Dave’s room. Roberts yelled that they could not talk to her that way, that they had disrespected her, that “I don’t need to be doing this.” Mangum was also yelling, loudly and incoherently.

“We tried to apologize and reason with the Hispanic stripper,” Flannery later told police. “The black stripper was mumbling and stumbling. I was apologizing to the Hispanic stripper and she offered to give me a private dance that I refused.” Roberts then offered to give her cell phone number.

The conversation between Flannery, Evans, Roberts, and Mangum spilled outside the house. Worried that they could be cited for a noise violation or for public indecency (since Roberts was topless), Flannery persuaded the strippers to go back into the house, saying that there would be apologies all around. But then Roberts saw the guy who made the broomstick comment, shouted at him again, and stormed into the bathroom, with Mangum following. Roberts angrily shut the door.

Some of the guys were almost as angry as Roberts. “Guys thought that we might have been hustled when they said that they were leaving,” Evans later said in another Ed Bradley interview. “We paid $800 and they were there for five minutes, and naturally guys got upset.” Evans told the women that if they were leaving they should give the money back—a demand echoed by many of the guys still in the living room. Others shrugged it off and talked about whether they should go to the Teasers strip bar after all.

While Flannery and Evans were talking to Roberts and the incoherent Mangum in Evans’s room and outside the house, Reade Seligmann was making phone calls. He made eight calls on his cell, including six to his Duke girlfriend, between 12:05:37, which was ninety seconds after the dancing had stopped, and 12:14. The last call was to a taxi driver named Moezeldin Elmostafa, who picked up Reade and teammate Rob Wellington at 12:19.

The cabbie took Reade and Rob to an ATM, where a security video shows Reade taking out cash between 12:24 and 12:25, then to the Cookout Restaurant, where they ordered carryout food, and then to their dorm. Reade gave Elmostafa a big tip and swiped in at 12:46.


Back at the party, one guy told Evans he wanted to take back the money from Evans’s bathroom, where Mangum had left her things. Another went into the bathroom and grabbed some money. Evans said this was stupid because her driver would come back with a gun and kill them. He took the money, gave it to Flannery, and told him to return it to the women. It’s unclear whether that happened.

Mangum and Kim went back into Evans’s bathroom and locked themselves in for five to ten minutes. According to Roberts’s subsequent statement to police, she told Crystal she wanted to leave, but Crystal wanted to stay and make more money. “She was uncontrollable at this point and was yelling at the boys who were knocking at the door to leave us alone,” Roberts said.

Some guys feared that the women might be doing drugs in the bathroom. Flannery slid money under the door to get them to leave. Defense lawyers later theorized that Mangum was painting her nails, because photos suggest that she left reddish stains on the railing of the back stoop a few minutes after leaving the bathroom.

The women left the bathroom about 12:15 or 12:20, taking all their stuff (except the unreturned money and Crystal’s shoe), plus Evans’s toiletries kit. Crystal was behind Kim.

The guys wanted Kim to resume dancing, she later told Ed Bradley. But while they did nothing threatening, she said, she was intimidated by their size and loudness. She ran to her car with breasts exposed, got in, and changed her clothes. Flannery followed, still apologizing. Kim lost track of where Crystal was for a few minutes—or so she told Bradley. But this assertion was inconsistent with her earlier police statement as well as the recollections of lacrosse players. They said that the women were close together every minute until both left the house.

By this point, many of the laxers (including Colin Finnerty) had also left the house. Kyle Dowd, a senior, had told the underclassmen to leave, lest they get in trouble with Pressler for attending a party with underage drinking. Still, some of the team members were hanging around outside, heated and agitated, yelling about being scammed. When Mangum arrived at the car, Evans later told police, she “was circling the car yelling. Her boobs were exposed and I thought that we were going to get a noise violation and that she was going to get a ‘public nudity’ charge.” Roberts was sitting in the car. By then it was close to 12:25 A.M. A neighbor, Jason Bissey, was watching the scene from his porch in the apartment house across the alley. “I noted that the skimpily dressed woman had exited the car, saying something to the effect that she would go back into 610 to retrieve her shoe,” Bissey later told police.



ROBERTS (TO ED BRADLEY ): “She obviously wasn’t hurt or—because, you know, she was fine … . She wouldn’t have went back in the house if she was hurt. She was fine.”

 


BRADLEY: “What’d she say?”

 


ROBERTS: “‘There’s more money to be made.’”



Crystal headed around the house into the backyard. At 12:26 A.M. she made a cell call to Centerfold, another escort service for which she worked. Between 12:30:12 and 12:31:26, a succession of five time-stamped photos show her standing on the back stoop with one shoe on, her clothes still skimpy but unmussed. In a 12:30:47 A.M. photo she was peering into Dave Evans’s toiletries kit (she had apparently stolen it from his bathroom), teeth showing in what looks like a smile. In others she was apparently trying to get in the back door, which Zash had locked, while holding the screen door open.

Then came a six-minute, photo-free period during which any rape would have to have occurred, unless Crystal had decided to go back into the house to retrieve her shoe after being gang-raped, kicked, beaten, and strangled. During that period, Zash told police, Crystal was cursing and pounding so hard on the back door that he feared she would break it. He did not let her in. The four to six guys left inside searched for her shoe but could not find it. A couple even considered calling the police, but held off, worried that doing so would ensure that Pressler would find out about the party. Evans, meanwhile, left by the front door, walked to another lacrosse house, a few yards away, rented by fellow senior William Wolcott, who had left the party just after the dance ended. Evans called his girlfriend.

Some guys heard a thump out back. They found Crystal sprawled on the back stoop, apparently passed out. She had fresh cuts on her right buttock and right outer heel, matching the pattern of the screen door’s two jagged edges, in a 12:37:58 photo. It also showed new red stains on the black metal railing. Wet nail polish?

A player picked her up. She no longer had her black purse. One of the players put her arm over his shoulder and carried her to Kim’s car, helping her into the passenger seat in a 12:41:32 photo. He asked Roberts to take her off their hands.

“By this point,” Kim wrote in her statement for police, “it seemed that the fellas may have been ready for the evening to be over.” But she noticed that Crystal did not have her purse and asked if she had “the most important thing, her money.” Crystal said she did, but seemed incoherent, still insisting
that there was more money to be made. Kim locked her in the car and went to the back of the house to look for Crystal’s things. This solicitude for Crystal’s money was prompted by Kim’s instructions from the escort service: Bring back all $800 and then you’ll get paid your share.

Finding nothing, Kim headed back to her car about 12:50, through a crowd of the team members who were still complaining about being scammed. She vented her anger by trash-talking them in a loud voice, especially one who made a rude comment.

“I called him a little dick white boy, who probably couldn’t get it on his own and had to pay for it,” Roberts recalled with a laugh in her 60 Minutes interview. “So he was mad, and it ended with him calling me the N word. And it echoed, so you heard ‘nigger’ once and then you heard, ‘Yeah, you nigger, nigger, nigger.’ You know what I mean? … [I] obviously provoked that remark. But then … he could have said ‘black girl.’ He didn’t have to go that route.”

Zash recalled hearing secondhand that the comment was: “We wanted white girls, not n——.” Whatever the context, that one use of the N word, by one lacrosse player, in response to Kim’s racial taunt, was to launch countless thousands of false media reports over the next year to the effect that the lacrosse players had hurled multiple racial slurs at the two women while they were inside the house doing their dance. In fact, all three defendants-to-be had left the party before the racial taunts and did not hear them.

By all accounts, Roberts stopped and screamed something like “Fuck Duke. I’m calling the cops. That’s a hate crime.” Then she drove off with the seemingly passed-out Mangum in the passenger seat. One of the guys walking back toward Duke’s East Campus yelled, “Hey, bitch, thank your grandpa for my nice cotton shirt.”

The guys still lingering outside took off, fearing a police raid or a visit from Crystal’s driver or both. At 12:53 A.M., Kim called 911, saying that she and a girlfriend had been driving (or walking, she said at one point) past 610 North Buchanan and that guys had yelled racial slurs at them. Her assertions were, she later acknowledged, lies.

Durham police sergeant John C. Shelton arrived at the house two minutes later. Nobody was home. After other officers arrived, Shelton shone a light through the window. He saw only scattered beer cans and bottles, a keg, and plastic cups.

The party was over. But not the anger. The anger was just beginning to do its work.




3. SO MANY STORIES, SO FEW INJURIES

AS KIM ROBERTS DROVE AWAY from 610 North Buchanan, she asked her passenger if she had her money. No response. Where did she live? No response. She was basically out of it, Roberts later told police.

Roberts tried to get Mangum out of the car. “I … push on her leg. I kind of push on her arm,” Roberts said months later, to Chris Cuomo of ABC’s Good Morning America. “And clear as a bell, it’s the only thing I heard clear as a bell out of her was, she said—she pretty much had her head down, but she said plain as day, ‘Go ahead, put marks on me. That’s what I want. Go ahead.’”

This remark “chilled me to the bone,” Roberts told Cuomo. But she had kept it to herself for more than seven months, never mentioning it to the police or to the many journalists who had asked what light she could shed on whether Mangum’s rape claim was a fabrication.

Roberts’s statements to Cuomo might seem powerful evidence for the defense. But she would also be easy to discredit. These were the latest in a parade of inconsistent statements. In the beginning she told police the rape claim was a “crock.” Then she told reporters it might be true. Then she veered back again.

Unable to dislodge her unwanted passenger, Roberts drove to a Kroger twenty-four-hour grocery store two miles from the lacrosse house—passing up a police station a mile away—and asked the security guard for help. At 1:22 A.M., the guard called 911. Sergeant Shelton responded. He called in that the woman was “just passed-out drunk.”

Roberts told Shelton that she had made the earlier 911 call after picking up the other woman as she was being pelted by racial slurs from men while walking past 610 North Buchanan. This claim, like the 911 call itself, was a lie, Roberts later admitted.

Mangum seemed unconscious. But Shelton concluded that she was faking after she switched to mouth breathing when he put an ammonia capsule
under her nose. Similar suspicions about Mangum faking various conditions would arise again and again during the ensuing weeks. Shelton tried to pull her out of the car, as Roberts stood by. Mangum grabbed the emergency brake and held on. He got her out with a “bent-wrist come-along.” She collapsed on the ground. Shelton and Officer Willie Barfield got her into Barfield’s patrol car. Clad in one white high-heeled shoe and a skimpy see-through outfit, she would not speak and had no ID.

Shelton decided that she met the criteria for involuntary commitment as a danger to herself or others. He told Barfield and Officer Joseph Stewart to take her to the Durham Access Center, a facility for processing patients addled by mental illness or drugs. He also said authorities should send someone to check on her children. Mangum knew what that meant, having been involuntarily committed before, for a week, in the Holly Hill Hospital in Raleigh the summer before. This time she might be locked up for a night. Or for a lot longer.

Mangum had said nothing about rape during the first ninety minutes after leaving the party. Not to Roberts. Not to the security guard. Not to the three cops who had attended to her. This silence changed after she arrived at Durham Access about 1:55 A.M., identifying herself as “Honey” and saying she did not want to go to jail. A nurse, who thought Mangum’s thinking disorganized, asked if she had been raped. Prompting a patient with such a question violated the center’s policies. Someone eager to avoid involuntary commitment could seize on the suggestion. That’s just what Mangum seems to have done. She nodded yes to the nurse’s question. The nurse later told police she had been unable to speak coherently and acted psychologically hurt. Mangum also said at Durham Access, Barfield later reported, that “Nikki” had taken all her belongings, including phone, ID, and $2,000 cash.

It was when she was complaining about her missing money that she started to cry. But her nod in response to the rape question was her ticket out of involuntary confinement. Barfield took her to the Duke University Medical Center emergency room for treatment and a sexual assault workup, arriving about 2:40 A.M.

“While being interviewed at Duke, her story changed several times,” Durham police officer Gwendolen Sutton reported. Mangum told Sutton that she “ended up in the bathroom with five guys who forced her to have intercourse and perform sexual acts” and “later stated that she was penetrated by all five.” That Brett had penetrated her vagina with his hands and penis. Also that “Nikki” had stolen her money and cell phone.

But when Sergeant Shelton questioned her, she said that after her performance “some of the guys from the party pulled her from the vehicle and
groped her” but nobody “forced her to have sex.” Shelton walked out to the parking lot and called in to the watch commander. The woman had recanted the rape allegation, he reported. Then he heard that she had told a doctor she had been raped. Shelton went back and asked Mangum again if she had or had not been raped. She said that she did not want to talk to him anymore, started crying, and said something about being dragged into a bathroom.

A Duke campus cop, Christopher Day, overheard the Durham cops and wrote in his report that “she was claiming that she was raped by approximately 20 white males at 610 N. Buchanan” and “changed her story several times.” He added that “Durham police stated that charges would not exceed misdemeanor simple assault against the occupants of 610 N. Buchanan.” Day did not mention the accuser’s race.

A female Durham police officer, B. S. Jones, asked Mangum at 3:50 A.M. what had happened. She said that “Brett knew the deal” and “the guys weren’t with it” and Nikki “had taken her purse and phone.” Then she “began to sleep again and told me all she wanted to do was go home.” Officer Jones did not report her saying anything about being raped.

Did Mangum want out? Did someone nudge her to go forward?

Three doctors and five nurses examined her between three and nine or ten in the morning. In a departure from standard procedures, several hours passed before a forensic nurse arrived for the examination. And then Duke Hospital provided only a trainee sexual assault nurse examiner (SANE), another irregularity.

This process included taking samples for a rape kit to be given to police for comparison with the DNA of any suspects: panties and other clothing, cheek scrapings, oral, vaginal, and rectal swabs, and a pubic hair combing, a process performed by a senior resident at the hospital, Dr. Julie Manly.

Now Mangum seemed alert and responsive, not drunk or impaired. Her hysterical behavior and crying suggested that something might have happened to her. But the doctors and nurses were unanimous in finding no physical evidence of the attack described by Crystal—that is, a brutal assault by three, five, or twenty varsity athletes, lasting a half hour. No bruises. No bleeding. No vaginal or anal tearing. No grimacing, sweating, changes in vital signs, or other symptoms ordinarily associated with the serious pain of which she complained.

Dr. Manly performed a thorough physical examination for any signs of sexual assault. The only physical evidence of trauma, she noted, was three small nonbleeding cuts on Crystal’s right knee and heel. Manly later said that she left the ER on the morning of March 14, 2006, believing that Mangum
had been raped. The patient’s histrionic behavior suggested to Manly a traumatic experience, and the doctor also had seen fluid in Crystal that she believed was semen. But Manly started doubting this diagnosis after learning that the state crime lab had found no male DNA matching any lacrosse player in Mangum.

The last nurse to see Crystal Mangum had no such doubts. Tara Levicy, the “SANE nurse,” was to play a little-known but critical role in bringing about the prosecution of the lacrosse players.

A strong feminist who had played a part in a Vagina Monologues production and who saw herself as an advocate for rape victims, Levicy was later to acknowledge that she had never doubted the truthfulness of a single rape accuser.

Levicy took notes during Dr. Manly’s pelvic examination. Crystal’s head, back, neck, chest, breasts, nose, throat, mouth, abdomen, and extremities were all normal, with no sign of rectal penetration or trauma. Levicy noted that Dr. Manly had found “diffuse edema of the vaginal walls.” Edema means swelling. As Kathleen Eckelt, a longtime Maryland forensic nurse who trains SANE nurses in her home state, observed, “Edema, diffuse or otherwise, is not an injury. It is the body’s response to an injury, an infection, or a disease or inflammatory process of some sort.” According to Eckelt, diffuse vaginal wall edema could have several possible causes. Smoking. Sex within twenty-four hours of the vaginal exam. Frequent sex. Tricyclic antidepressants or other medications with properties similar to them—such as Flexeril. Crystal Mangum fit all four categories.

Mangum told the three doctors and first four nurses who spoke with her that she had been raped vaginally and had great pain “down there,” rating it a 10 on a scale of 1 to 10. But she specifically denied any anal or oral penetration or other physical assault. She also denied having tenderness of the abdomen, chest, back, head, neck, or extremities. And she denied using any alcohol, tobacco, or drugs that night.

Then, during her interview with Levicy, Crystal contradicted much of what she had told the other three doctors and four nurses. Now she said she had been penetrated orally and anally as well as vaginally. Now she said she had been pushed, pinched, and kicked “in my butt” and had lost fake fingernails scratching at an assailant. Now she complained of pain not only in the vaginal area but also in the anus, face, shoulders, chest, abdomen, back, buttocks, and legs. Now she said she had had an alcoholic drink and was taking Flexeril, a muscle relaxant with side effects, including badly impaired judgment when combined with alcohol.

Crystal specifically denied to Levicy that she had been choked and repeated
her denials that she had been hit by hand or fist—statements that she would later contradict.

Levicy’s standardized Sexual Assault Exam Report included a checklist interview and a narrative interview. According to Levicy’s four pages of notes of the narrative interview, Crystal said that after the dancing had started, the men were getting excited and “Nikki” was pushing her into a sexual “threesome.” This development scared Crystal. She “stormed out of the house” and out to the car. Nikki helped a lacrosse player drag Crystal back out of the car and into the house as she protested no. “Adam,” “Brett,” and “Matt” took off her clothes. They held her by both legs, pinched, pushed, and kicked her. “Matt said I’m getting married tomorrow I can’t do this. Adam said yes you can and then that was Matt put his private part in me and he did not use a condom and he said oh yeah I love black pussy … . They kept calling me nigger bitch … . They kept grabbing me and said I swear I’ll kill you if you don’t go through with this … . Adam came around back and put it in my butt … . Matt put it in my mouth and that’s why my breath smells so bad.”

Mangum’s claim that “Matt said I’m getting married tomorrow” was a clear sign—albeit ignored by the police and prosecutors who later pressed charges—that her entire story was a fabrication. No Duke lacrosse player or other guest at the party was getting married the next day, or any time soon. But it’s not hard to imagine where Mangum might have gotten the idea: Tammy, at Angel’s Escort Service, had told her that she would be dancing for a group of guys at a bachelor party.

Matt raped her vaginally and orally, Crystal said. Adam raped her anally. Brett did not penetrate her. She had told Officer Sutton that Brett had. Then the three dressed her, and Nikki, who had been on the other side of the door, helped them clean her up with a towel and take her to the car. Nikki drove her away. Then she “took all my money and everything” and pushed her out of the car. Levicy later recalled Mangum telling her the attack occurred at about 1:00 A.M.

Over the subsequent ten months, Levicy would repeatedly tell police that she thought Mangum had been raped, adjusting her theories to bat aside new evidence that the charge was false. Levicy later said that she had never seen a sexual assault victim behave hysterically in the way that Mangum did at Duke Hospital that night but dismissed the comparison as insignificant, since “no two sexual assault victims behave the same way.” Shrugging off the absence of physical evidence of sexual assault, she would also explain away the lack of lacrosse-player DNA in Crystal with a feminist slogan: “Rape is about power, not passion.” Dr. Anne Burgess, a pioneer in treatment of rape victims, would later tell defense attorneys that Levicy’s analysis was fatally flawed. But for Nifong, Levicy was an ideal witness.


Next evening, March 15, Mangum went to her regular hospital, at the University of North Carolina, and added some dramatic new twists. Duke Hospital had sent her away without any pain medications, a situation that she appeared eager to remedy. Now she said she had been knocked to the floor several times and had hit her head on the sink. Now she said the rapists had assaulted her with hands and fists, contradicting what she had said at Duke Hospital. Now she was limping and complaining of tender muscles, acute pain in her knees and neck, and trouble moving her head. And now she explained that she had been “drunk and did not feel pain” while telling doctors at Duke Hospital the day before that (among other things) she had had nothing to drink.

“Due to the patient’s long psychological history,” including bipolar disorder, anxiety, and hypertension, one UNC physician wrote, “she is at very high risk of narcotic abuse, and at clinic, we have recommended not to prescribe the patient any narcotics.” But a second physician prescribed more Flexeril and fifteen doses of Percocet, a powerful narcotic painkiller.

Three days later, Crystal Mangum was back at the Platinum Club, saying, “I’m going to get paid by the white boys,” according to H. P. Thomas, the strip club’s security manager. She said nothing about being raped or assaulted. And on March 23, 24, 25, and into the early hours of March 26, Crystal was dancing her regular routine, according to Platinum Club records. Again she said nothing about rape. On March 28 and April 3, Crystal was back at the UNC hospital, asking for more narcotic painkillers and complaining of extreme pain in her neck, back, and knees from the alleged assault on March 14.




4. POLICE:

BUILDING A CASE WITHOUT EVIDENCE

EVERY POLICE DEPARTMENT HAS good cops, in-between cops, and bad cops. And this investigation—initially by police, and later by Durham district attorney Michael Nifong—could be a model for a criminal law exam question on ways to muddy the truth and finger innocent suspects, whether by incompetence or by design.

Within hours after Crystal Mangum had convinced the cops at the Duke Hospital on March 14 that her rape claim was a lie, a sergeant named Mark Gottlieb heard about the case. As soon as he learned that Duke students had been accused of gang rape by a black woman from Durham, the burly, forty-three-year-old detective went out of his way to take over the investigation.

Gottlieb had spent years as a domestic violence investigator and took pride in being a victim’s advocate. He also hated Dukies and had an ugly history of abusing them, according to allegations by Duke students who dealt with him before the lacrosse case surfaced. They told The Chronicle that he filed false reports in their cases; displayed an attitude of ethnic bias by threatening to report to his supposed consulate an immigrant who was a naturalized U.S. citizen; engaged in excessive force; and failed to respect their constitutional rights.

Gottlieb got under way slowly. There was no detailed interview of Mangum until March 16, two days after her initial parade of inconsistent statements to cops, doctors, and nurses. No signed statement for another three weeks, a stunning deviation from sound police practice. No effort to interview Kim Roberts for almost a week, another stunning deviation. Or to interview Mangum’s “driver,” Jarriel Johnson, until April 6.

Police and prosecutors grossly misrepresented the Duke Hospital records by swearing in court papers that “medical records and interviews … revealed the victim had signs, symptoms, and injuries consistent with being raped and sexually assaulted vaginally and anally.” There was also no investigation into the ample signs that Mangum was a prostitute whose activities with multiple
sex partners and a vibrator could account for the “diffuse edema” that was the only conceivably relevant sign found at the hospital.

This sorry (at best) record came in what DA Nifong was to call a case of towering importance that “talks about what this community stands for” and that involved “one of the worst things that’s happened since I became district attorney.” Were Nifong and Gottlieb trying to find out whether Mangum was telling the truth? Their actions—and omissions—suggest not.

The lacrosse captains’ first inkling that their stripper party would end up being more than a waste of money and a bad memory came during a March 15 team outing at a bowling alley. Coach Pressler got an urgent message from Sue Wasiolek, Duke’s dean of student affairs. Dean Sue, as she liked to be called, told Pressler that the team had hired two strippers for a party. One had claimed she had been gang-raped. Police did not consider her credible, and Duke’s top campus cop said it would “go away.”

Pressler called his four captains aside and confronted them. They admitted hiring strippers but swore that nobody had touched them. Devon Sherwood saw the captains huddled with Pressler. Something’s wrong, he thought. Had coach found out about the stripper party? That would be big trouble.

So it would. But the enormity of the charge eclipsed Pressler’s anger about the strippers. He was not worried that it could be true. Pressler knew these young men very well. But he was worried about where this could go. Calling Dean Sue back, Pressler handed the phone first to Flannery and then to Zash. They said it was a lie. Dean Sue advised them (they later recalled) to cooperate with police and tell them the truth. She added that they should not hire attorneys, nor should they tell anyone about the allegations. Flannery clearly recalls Dean Sue saying: “Don’t tell anyone. Not even your parents.” (She has denied this.) The fewer people who knew about the allegations, she said, the better. And nothing would come of this.

That same night, a team member sent an e-mail to friends back home containing racist (or at least racially insensitive) comments about the two strippers. Other than the two racist responses to Kim Roberts’s taunts as she was leaving the party, this player’s remarks are the only documented instance of any racial comments by any of the forty-seven players, ever. And there is no evidence at all of racist remarks by Dave Evans, Reade Seligmann, or Collin Finnerty.

Gottlieb and Detective Benjamin Himan, his twenty-seven-year-old chief investigator, got around to interviewing Mangum at her house just before noon the next day, March 16, more than two full days after the alleged rape. She seemed shaken and could barely sit down, Himan later wrote. His handwritten notes, however, contained no hint of this alleged difficulty. Nor did her performance some thirty-six hours later at the Platinum Club.


Again she contradicted all of her previous accounts, on numerous points. For the first time she said that she had been strangled and hit as well as kicked. And now “Nikki” had begun morphing from the rapist-accomplice and thief portrayed in Levicy’s notes into a sympathetic soul sister, as Crystal would later depict her.

The police had not yet seen Levicy’s notes. Gottlieb and Himan may not have been fully aware of the many other inconsistencies underlying the skepticism of the police who had seen Mangum at Duke Hospital two days before. Crystal may well have seemed traumatized during the March 16 Gottlieb-Himan interview. And that morning, Himan later reported, he had been told by Tara Levicy that “there were signs consistent with a sexual assault during her test.” So it’s quite possible that Himan and Gottlieb—unlike the police at the hospital—believed that Crystal had been raped.

One point of consistency with her account to Levicy was Mangum’s claim to Gottlieb and Himan that her assailants had called one another “Matt,” “Brett,” and “Adam” and that Adam had carried her to the car. This claim made prime suspects of four players on the team with those first names. The police later would add the two other residents of 610 North Buchanan, Dan Flannery and Dave Evans, bringing the list of total suspects at that point to six.

After describing what the three had done to her in vivid detail, Crystal was far from vivid when asked what they looked like. She was sure that they were white. But according to Himan’s handwritten notes, she recalled little else except that “Adam” was “short, red cheeks fluffy hair chubby face, brn”; “Matt” was “heavy set short haircut 260–270”; “Bret” was “chubby.” The lacrosse team had no players that came close to matching the descriptions she gave for “Matt” or “Brett.”

Police immediately ruled out one of the team’s three Matts as a suspect because he did not remotely resemble any of Crystal’s three descriptions. That was Matt Danowski. He is tall and lean—much like Collin Finnerty. That’s why neither player’s photo was among the thirty-six that police showed Crystal on March 16 and 21, in the hope that she might be better at recognizing faces than at describing them.

Gottlieb had Officer Richard Clayton show her photos of twenty-four of the forty-six white lacrosse players just after seven the evening of March 16, and another twelve photos (twice apiece) on March 21. Asked then for a better description, she could recall nothing further. They all looked alike, she said. She added that she had drunk a twenty-four-ounce beer before the party and performed with a vibrator for a couple in a hotel room not long before that.

These pictures, all from the Duke lacrosse Web site, were arranged in six
arrays of six photos, with one prime suspect in each array. Officer Michele Soucie looked on. “This is harder than I thought,” Mangum told Clayton. But still she picked five faces. Four she identified with 100 percent certainty. The fifth was Reade Seligmann, whom she identified with only a “70 percent” confidence level; she did not recall where she had seen him at the party. She did not recognize Dave Evans at all when twice shown his picture on March 21.

Of course, Crystal’s inability to identify any attackers did not necessarily mean that she had not been raped. This was especially true given that she clearly had been drunk or otherwise impaired the night of the lacrosse party. But unless her memory could improve with the passage of time—an unlikely scenario—no individual lacrosse player could properly be charged with assaulting her unless he was turned in by others at the party or implicated by physical evidence such as DNA.

According to forms signed by both Clayton and Mangum at the time, she was asked, as to each photo, “Is this the person you saw that sexually assaulted you?” And Crystal’s father, Travis Mangum, told Associated Press reporter Emery Dalesio that she had identified her attackers in the March 16 lineup. But later Clayton contradicted this, asserting that she had identified only people that she believed attended the party.

This reason for this reversal—which came in an undated, unsigned, typewritten memo prepared by Clayton after the indictments of Evans, Finnerty, and Seligmann—is not hard to imagine. Crystal had told the doctors, nurses, Gottlieb, and Himan that there had been three rapists, not four or five. And the four faces she picked with certainty on March 16 and 21 did not include any of the three eventual defendants.

These March 16 and 21 photo sessions, on top of the hopelessly vague descriptions, showed that even if Mangum was raped, she had no idea who had done it. Her picks also could be seen as suggesting that she was willing to hurl a rape charge at players picked randomly.

Brad Ross, one of the four whom she picked with certainty, could conclusively prove that he was not even in Durham the night of the party. And her identifications of others were all flawed by various mistakes.

The police and prosecution did their best to cover up this powerful evidence of innocence, in violation of the spirit—if not the letter—of a landmark 1963 Supreme Court decision.

In Brady v. Maryland, the justices held that due process of law requires police and prosecutors to hand over to the defense all exculpatory evidence—all police notes, witness statements, scientific tests, and other evidence that might raise doubt as to a defendant’s guilt. Unlike Warren Court decisions
that excluded evidence of guilt to deter police from cutting constitutional corners, the Brady rule was designed solely to protect the innocent. But many police and prosecutors comply grudgingly or not at all. Sometimes they hide or destroy exculpatory evidence. Sometimes they withhold it on the pretense that it is not really exculpatory.

Such evasions and violations have been uncovered in thousands of cases (claims the Death Penalty Information Center), including most of the more than 120 cases in which men convicted of murder have been exonerated and released from death row.

Prosecutors withholding evidence has been a major issue in North Carolina in recent years. The first, and best-known, case involved the prosecution of Alan Gell, in which prosecutors withheld notes of interviews with eighteen people who saw the victim, Allen Ray Jenkins, alive after April 3, the day that prosecutors claimed that Gell killed Jenkins. The relevance of this date? After April 3, Gell was either out of state or incarcerated on unrelated charges and therefore could not have committed the crime. In the appeals process, Gell’s representation changed (eventually including two attorneys involved in the lacrosse case, Joe Cheshire and Jim Cooney). The conviction was overturned, and a new trial led to Gell’s acquittal—after this demonstrably innocent man had spent over nine years in prison.

Shortly after the Gell case revelations, an even more blatant instance of prosecutorial misconduct was brought before the state bar’s Disciplinary Hearing Committee. In 1996, Jonathan Hoffman was sentenced to death, based largely on the testimony of his cousin, Johnell Porter. But the prosecutors in the case, Union County DA Kenneth Honeycutt and Scott Brewer, never revealed the extent of a sweetheart deal they had cut with Porter in exchange for his testimony. They even altered documents they provided to a judge describing the extent of their activities on Porter’s behalf. After conviction, Hoffman’s attorneys uncovered the withheld evidence; Hoffman, like Gell, received a new trial. The State Bar later investigated and charged the two prosecutors with ethical violations, but the charges were dismissed as filed too late.

These outrages spurred the state legislature in 2004 to adopt a law designed both to end the evasions of Brady and to give defendants fair notice of all evidence in the prosecution’s hands, including all documents, photos, videos, and other evidence in their case files. The open discovery law required prosecutors to turn over everything in their files to defense attorneys, in every case.

Efforts by police and prosecutors to hide evidence of innocence have persisted, however. They include simply omitting such evidence from investigative documents.

In an undated forty-nine-page memo summarizing his activities during
the first two months of the investigation, Himan devoted two pages to Crystal Mangum’s March 16 account of what had been done to her. But he mentioned neither her hopelessly vague descriptions of the alleged assailants nor the March 16 and 21 photo sessions. These omissions were no accident, defense lawyers surmised. By the time Himan prepared this memo, Seligmann and Finnerty had been indicted and Evans was about to be. Himan was well aware that Mangum’s vague descriptions were wildly inconsistent with Finnerty and Seligmann and hardly consistent with Evans. Himan also knew that Crystal had passed over Evans’s photo without picking him.

Himan’s memo was unsigned and typewritten as well as undated, a record-keeping method that proved to be a trademark of the Gottlieb team. This approach made it impossible for readers to tell whether the memo’s author recorded actual observations and witness statements or concocted them much later to suit the prosecution’s theory.

It is easier to keep the truth out of some documents than to erase it entirely, however. Cops are compulsive note takers. Memories fade. In order to have something to refresh their recollections months or years later when testifying at trial, they typically takes notes during witness interviews. That’s what Himan did—at least in the investigation’s early days.

Notes taken during initial interviews of witnesses have the virtue of being prepared before police, defense lawyers, or other interested parties have had a chance to pressure or coach the witnesses to change their stories. Many witnesses—especially those whose own problems put them in the power of police or prosecutors—are glad to change their stories to please police. But in their initial interviews, even bad cops cannot easily discern what may turn out to be evidence of innocence, or know how to avoid jotting it down.

A tape recording of a witness interview would, of course, be far more reliable than any officer’s notes. That’s one reason why cops and FBI agents almost never tape witness interviews. (The other reason is that witnesses may be less candid if they know they are being taped.) An exact record of what witnesses said would often end up helping to exonerate a suspect targeted by police or prosecutor. So notes jotted during witness interviews, imperfect as they are, tend to be the most reliable record of what witnesses saw and heard. Contemporaneous notes are far more reliable than subsequent documents, such as Himan’s typed memo, and carefully scripted trial testimony.

Only by the open discovery law’s requirement that Nifong turn over Himan’s handwritten notes and other documents created on March 16 and 21 did defense lawyers find out about Mangum’s extraordinarily sketchy descriptions of her alleged assailants and self-discrediting photo-ID sessions. And that was not until May 17.


The March 16 Gottlieb-Himan interview would have been a logical time to obtain a signed, handwritten statement from Crystal about who had done what to her. But police and DA Nifong waited for three more weeks to do that. Why? Because a statement on March 16 would have dramatized Crystal’s inability to describe or identify her assailants while adding still more contradictions to the many inconsistent stories she had already told. Gottlieb and his team needed time to work on her.

Meanwhile, Mangum had money on her mind. It was two days after her meeting with Gottlieb and Himan that she told the security manager of the strip club she would get paid by the white boys. Crystal’s mother subsequently met with Willie Gary, a big-time Florida plaintiffs lawyer with a private jet he called the Wings of Justice, and would tell Essence that she was “very much interested” in “getting Gary involved.”

Gottlieb and Himan used Crystal’s March 16 remarks to obtain a warrant to search 610 North Buchanan. At about 9:00 that night, after practice, Dave Evans was napping in his room when “I woke up to thundering knocks on my door like it was going to be broken down.” Matt Zash and Dave yelled back and forth about who should see what it was. Then Dave heard: “Police! Freeze! Don’t move! Put your hands up!” He ran into the living room. “There were all these cops with their flashlights in our eyes,” he later recalled.

“It was like you were in a movie or something. The next thing you know, they were patting us down, going through our pockets, yelling, ‘Why didn’t you answer the door? Why didn’t you answer the door?’ I said I was sleeping. They said, ‘Who was in the backyard? Who was trying to run out the back door? Why are the window shades down?’”

The cops said they had a search warrant and read from it. These were lies, Evans and Zash interjected, asking for a chance to tell what had really happened. Gottlieb picked up the $160 on the living room table. Police demanded to know where Mangum’s wallet and cell phone were. On top of the refrigerator, the guys said; we found it in the backyard. “Yeah, sure you did,” sneered Gottlieb. “We kept telling them we would help them in any way, gave our passcodes and stuff,” Evans recalled. “I said I would take a polygraph.”

When Danny Flannery arrived home from dinner with teammate William Wolcott to find his house being searched—with his name on the warrant as the guy who had ordered up strippers—he, too, asked for a chance to tell the true story. To Flannery’s utter bafflement, Clayton accused him of having assaulted a police officer weeks before. It was Danny’s twenty-second birthday. Several officers surrounded him. He thought he was about to be beaten up, as Clayton summoned the officer to identify Flannery as his assailant. He noticed one officer help himself to slices of his birthday cake. Then the officer who had been
assaulted arrived, checked Flannery out with a flashlight, and said that Flannery hadn’t been the guy. Later, when Wolcott came by the house to return Flannery’s car keys, Gottlieb accosted him, saying, “If you cover up anything, you’ll go to jail for just as long as the rapists.” Wolcott replied that he had no idea what Gottlieb was talking about, since nothing had happened at the party.

The three captains helped police find much of what they were looking for in the house. Flannery showed Gottlieb the Allure Web site. He repeatedly told Himan that if the police had any questions about what happened, all they had to do was to track down Kim Roberts. Zash went through the garbage to dig out Mangum’s five fake fingernails. The three guys had left her makeup bag, ID, and $160 of the $400 in cash specified in the warrant on the counter. The police also took towels and rugs from the two bathrooms and the students’ cell phones and computers. The fact that Evans, Flannery, and Zash had not gotten rid of all this “evidence” during the nearly three days since the alleged rape would, one might think, have struck the police as evidence of innocence, had the police been competent and honest.

After a while the cops calmed down, started joking around, got the guys to turn on the TV and started watching the NCAA basketball tournament. Gottlieb became friendly, asking if Dave wanted some food. The police assured the three that they were not suspects and were free to leave. Instead they volunteered to go downtown to be interviewed at the police station.

The three were taken into separate rooms, with Himan interviewing Evans, Gottlieb interviewing Flannery, and Michelle Soucie interviewing Zash. At the end of the interviews each was told to write out what he recalled by hand. While Dave was starting to write, Gottlieb walked in and said: “I want to give you some advice. Tell us the truth or you’re going to jail for the rest of your life.” Flannery heard another officer talking about how contradictory the accuser’s stories were.

Evans, Flannery, and Zash did not invoke their constitutional rights. They answered every question. They wrote and signed detailed statements. They voluntarily gave DNA, blood, and hair samples, knowing that if any of their DNA were found in or on Mangum it would mean decades in prison. (Gottlieb said that negative tests would rule them out as potential suspects.) Critically, in light of events to come, they gave police passwords to their e-mail and instant messenger accounts, so the authorities could immediately access all e-mails they had sent and received. Finally, they asked to be hooked up to a polygraph machine for lie-detector tests. Police usually jump at the chance to polygraph suspects. The Gottlieb team refused, saying that DNA would make or break the case and that lie detectors couldn’t be admitted in court.


The police seemed to be having a good time putting the three captains through the wringer. At one point, Gottlieb came out and showed the captains two rape kits, saying that one of them had already been cleared. Just joking, he said. Then Clayton, on the phone with another officer, told Evans that police had found cocaine in his room. Evans said the claim was crazy. “Just kidding,” Clayton replied.

It feels like they are just going through the motions, thought Evans. The truth will set us free. Flannery was also convinced that the police did not believe the accuser. At the end, Gottlieb shook their hands and said: “Everything’s going to be OK. Don’t worry about it.” Police told them not to mention any of this to their teammates or anyone else. This reinforced Dean Sue’s keep-it-quiet message, which she reaffirmed repeatedly.

Throughout all this, Evans, Flannery, and Zash behaved the way people do when they have nothing to hide. Not that this would do them any good. Before long, the police and Nifong would convince the world that the lacrosse players had all been uncooperative, putting up a “wall of silence.”

The Evans, Flannery, and Zash accounts were confused as to the chaotic sequence of events and inconsistent on details. But on the main issues they meshed well with one another, with subsequent statements by Kim Roberts, and with more than twenty subsequently disclosed, time-stamped photos taken by a teammate at the party. “The case should have ended right there,” blogger William L. Anderson later wrote. “Police should have told the district attorney that there was no evidence for rape other than the numerous conflicting stories told by a woman whose previous criminal behavior and dishonesty were well-known to the Durham police. In most other cases, that is exactly what police would have done.”

It was past 4:00 A.M. on March 17 when Himan dropped them back at their house, exhausted, stripped of computers and cell phones, frazzled. Before they left the station, Gottlieb and Clayton both said not to tell anyone else about being questioned—the more people who knew, the cops said, the worse it would be for the captains. As long as the players were telling the truth, both cops said, this would all go away.

After a few hours’ sleep, they met with Pressler and associate athletic director Chris Kennedy, a friend of Pressler’s whose son had cocaptained the 2005 lacrosse team. Kennedy said that the captains needed to tell their parents—which they did immediately—and that they would need attorneys. Kennedy, too, had been told by other Duke administrators that the allegation wasn’t regarded as credible. Even so, he informed the captains, he regarded the incident as a failure of leadership—on Flannery and Evans’s part for organizing the event in the first place, on Zash’s part for simply stating his objections but then
allowing the plan to go forward. How, Kennedy asked them, could they have made themselves vulnerable by bringing a woman such as Mangum into their house?

The captains made no argument. They mentioned to Kennedy that, as Evans had told police, they had thought about calling the police as Mangum’s behavior grew more erratic, but feared that doing so would bring the party to Pressler’s attention.

When he called his father from Pressler’s office, Dave later recalled, “I told him I was in trouble, something bad had happened, I didn’t need him to yell at me, I just needed him to listen to me. And that’s what he did. From that point [he didn’t dwell on] how stupid we had been, which I freely admitted.”

On Dean Wasiolek’s recommendation, Kennedy suggested a Durham lawyer named Wes Covington, who had quietly handled other scrapes for the athletic department in the past. Wasiolek was once a friend of Covington and considered him wonderful. He struck Pressler as a folksy Southern type who exuded confidence that he knew how to work the system in Durham.

Covington was not so well thought of by Duke’s top in-house lawyers. And he had been suspended from the State Bar for six months in 2000 for ethics violations. But nobody told the players that.

Evans, Flannery, and Zash went to Covington’s office the next day and told him their stories. Covington barely took notes, instead writing down a word or two on his legal pad and then circling it repeatedly for effect. He advised them to keep quiet, including not talking to anyone from the university, and said that Gottlieb was a “prick.” Covington spoke about his good relationship with Dean Sue, said that he had handled cases like this one frequently, and assured them that the problem would “go away.” (Wasiolek used the same phrase with Pressler.)

Evans wondered how Covington could be so confident while at the time stressing how bad it was that Sergeant Gottlieb was involved in the investigation. But the lawyer came across as a good ole boy, with a distinct drawl, who knew how to work the police. He joked that he couldn’t meet for long because he had to get to Greensboro for an ACC basketball tournament game. Covington left it unclear whether he was representing the captains and who, if anyone, was his client.

Evans’s parents reached Covington late that morning, by phone, while driving to Durham from their home in Annapolis. Covington’s friends in the Durham Police Department believed the three boys had fully cooperated, the lawyer said, and everything would go OK. Covington added that they should not retain him, or anyone, as Dave’s lawyer. Not yet, at least. The police
would presume the guilt of any students who came in with lawyers. Better for Covington to tell the cops he was not representing any lacrosse player. And better for the Evanses not to mention the issue to anyone else.

That afternoon, March 18, at Koskinen Field, Duke fell behind a weak North Carolina team, 6–0, but rallied for an 11–8 win. “None of those who knew about it [the rape charge] could sleep,” Evans later recalled. “Others had no idea what was going on. We came out really flat and unfocused and frazzled and we got the win but it was ugly. It’s just hard when you’re going through that to focus on the game.” After the game, the four captains, along with their parents, headed back to 610 North Buchanan. There Rae Evans, Rita Flannery, and Bruce Thompson ripped into their sons for the decision to have the party. The four captains sat quietly, knowing their parents were right. But they figured the worst was now over.

Bruce Thompson, Bret’s father, a Washington executive with Merrill Lynch, called Covington on the morning of March 20. Once again Covington stressed that hiring individual lawyers would backfire. The way to go, he advised, was that “I’m going to be unofficial legal adviser to everyone.” It was unclear who would pay Covington. But he told Thompson, “I do this all the time for them,” meaning for Duke. If everybody followed his advice, Covington told Thompson, there would be nothing to worry about. The woman’s story was internally inconsistent, not credible. Covington had an old friend and former client in the police department, a man named Hester. “We’re going to get this swept under the rug,” he asserted.

Covington met with his friend at 2:00 P.M. Later he called Thompson to report that “my guy” needed to talk with the detective in charge to put this to bed. Covington would call back as soon as he knew more.

While Covington was trying to kill the case quietly, Detective Himan finally got Kim Roberts, the most important witness, on the phone at 10:10 A.M. on March 20, six days after the alleged rape. Roberts got right to the point.

“She stated that she heard that Ms Mangum was sexually assaulted, which she stated is a ‘crock’ and she stated that she was with her the whole time until she left,” Himan later wrote in his forty-nine-page memo. “And the only time she was alone was when she would not leave and that time period was less than five minutes.” Himan had no reason to disbelieve her.

Next Himan called Coach Pressler. They set up an appointment for all forty-six white team members to be interviewed by Durham police at the Duke police headquarters two days hence, on March 22, at 3:00 P.M. Any players who were not at the party would be excused, and the interviews of the others would be brief, just one to two minutes apiece, Himan said. He gave Pressler the impression that the police did not believe the woman and were
dotting the i’s and crossing the t’s, wrapping things up. No lawyers would be present.

This plan was a good one, Wes Covington later told Pressler. Sergeant Gottlieb had said the accuser was not credible.

Himan neglected to mention to Pressler or Covington that the police planned to pressure all forty-six players to give DNA samples and mug shots as well as interviews. Nor did he reveal that the police would feel free to subject some or all of the forty-six to detailed grilling, in separate rooms. That’s what they had done with Evans, Flannery, and Zash despite virtually identical assurances that they would only have to “answer a few questions.” Indeed, that’s what police almost always do when they are trying to get their targets to make voluntary statements: Lull them into a false sense of security.

It’s possible that the police tipped from disbelieving to believing Crystal Mangum because of Gottlieb’s first meeting with Tara Levicy, on March 21. The SANE nurse already had told Himan that Mangum had shown injuries consistent with a sexual assault in the March 14 exam. Now, she gave Gottlieb the records she had created the morning after the alleged rape. Levicy also—contrary to accepted medical practice—dramatically expanded upon those records to bolster her assertions that a rape had occurred. Did Mangum exhibit the effects of “blunt force trauma”? Gottlieb asked. Yes, replied Levicy. (The SANE nurse later stated that in her mind, since Mangum claimed to be in pain, that alone proved blunt force trauma.) Moreover, claimed Levicy, Mangum had screamed hysterically after being left alone in the examination room with a male rape crisis counselor. Levicy would later state that she couldn’t remember this man’s name, but that she believed he was “white” and “soft-spoken.”

Levicy didn’t tell Gottlieb that she personally had never viewed the only objective “injury” discovered in the March 14 exam, Dr. Manly’s diagnosis of “diffuse edema in the vaginal walls.” So Gottlieb never spoke to Manly about her exam—either on March 21 or any time thereafter. Nor did any other representative from Durham law enforcement. Defense attorney Doug Kingsbery later speculated that “after speaking with Levicy, the authorities felt like they had the ‘perfect’ witness, and did not need to interview Manly. It could have only gone downhill from there.”

Wes Covington met with David and Rae Evans, Bruce and Kathy Thompson, and Rich Zash, Matt’s dad, for the first time on March 21, before the team’s game against eighth-ranked Cornell. They got together over lunch at the Washington Duke Inn, a fancy place often crowded with Duke big shots. Covington said it was a good idea for a few key players to give interviews to police, as had Dave, Matt and Danny. The captains, he continued, had provided a list of six other players who could back up their version of events.
No one would need a lawyer because Covington would be there. This was all Himan would need to complete the record and close the case without charges.

Covington also warned, however, that if Sergeant Gottlieb were involved, it would mean trouble. He hated “Duke and all Duke students.” But, of course, Covington already knew that Gottlieb was involved, on the basis of his conversation with the captains. His inability to keep straight basic facts about the investigation called into question exactly who Covington was trying to help.

Tossing out words like “rape” and “prostitute” in a loud voice, Covington seemed oblivious to the people at nearby tables. Bruce Thompson cringed. He had an urge to tell the lawyer to pipe down and discuss this more privately. Thompson was also annoyed that Covington had not returned two phone calls that morning—and that his excuse was that he was on the phone all day with Wasiolek and Kennedy. This man is a buffoon, Thompson thought to himself. He is not working for our sons. He is working for the Duke administration. Here is Duke’s lawyer telling us not to get lawyers, and sending all the players to be grilled by police while most of their parents are still in the dark.

It’s time to get a real lawyer, Thompson thought. Maybe Duke will be mad at us and maybe the cops will presume guilt. But it would be better to take our chances on that than to put our son in the hands of this character. Or would it be? Thompson had a sleepless night, weighing the risks of the each approach. Within a few days the Thompsons had retained Bill Thomas, who was touted by lawyer friends as Durham’s best and classiest criminal defense lawyer.

After interviewing Bret, Thomas had no doubt that he was telling the truth. Criminal defense lawyers are lied to by their clients every day. But this time, “I knew it in my heart when I finished my initial interview,” the lawyer said later. “I absolutely adore Bret. He’s an Atlantic Coast Conference scholar, a tremendous athlete. He’s honest. I don’t think I’ve ever been more impressed with a young man in my entire career. I’d be so proud to have any of my three sons grow up to be just like him.”

The Cornell game was a bust. In a downpour, the top-ranked Dukies lost, 11–7. The dozen or so parents who had come to watch them play had never seen the team play so poorly. Something is wrong, John Danowski remarked. These kids aren’t having any fun out there. Danowski, the lacrosse coach at Hofstra, had come to watch his son Matt. Larry Lamade, whose son Peter was a preseason pick for all-American as a junior, wondered why the usually dependable Evans and Flannery were missing easy ground balls, flubbing easy throws. The Thompsons looked ashen, other parents noticed.

We were awful, Pressler thought. This phony rape charge is draining the
guys. Pressler did not discuss the team’s sorry performance in his postgame talk. He told the boys that they would have to go to the Duke police station the next afternoon to give statements; he had been told that each player would be asked to spend only a minute or two with police, with no detailed interrogation. This was mandatory. Pressler wanted to get all this behind them and get on with the season. And the Duke administration had told everyone to cooperate with police.

Could Covington’s mass interview plan have succeeded in quietly ending the investigation? “If you have faith in the system and faith in the people administering justice,” Dave Evans later mused, “Wes Covington’s approach would have worked. But something was wrong with the people running the system.”

That night at 10:50, the phone rang in the senior Lamade’s hotel room. It was Peter, calling from a criminal attorney’s office. He was scared to say what it was about. Duke had told the team to keep it quiet. Don’t worry Dad, said Peter, nothing happened. But I need you right now.

A few hours later, at 1.30 A.M., the phone rang in Ben and Tricia Dowd’s modest Long Island home. Their son, Kyle, calling from the same attorney’s office, reported that there had been an allegation of rape. When he called back at 3:00 A.M. to provide more details, Tricia Dowd told him not to speak to police without having a lawyer present and to round up the others on Covington’s list and give them the same advice. Whenever he needed her, she added, she would come down to North Carolina.

“Mom,” replied Kyle, “I need you.”
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