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For Penelope Nelson,
my friend since we were both fourteen

 

 

 

 

Greetings! Your Birthstain you have turned to good!

—adapted by Lord Beauchamp, 1899, from Rudyard Kipling’s ‘Song of the Cities’

 

 

 

If you cannot get rid of the family skeleton, you may as well make it dance.

—George Bernard Shaw

(with thanks to A.G.L. Shaw, who used it first)
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introduction

For many family historians in Australia, the discovery of a convict ancestor raised as many questions as it answered. At an individual level, family origins were explained and myths exploded when the ‘black sheep’ came to light. Family context in the wider scenario of Australian history became clear. Often, older family members or general family knowledge made it possible to deduce who hid the information, and the research process usually revealed how it was done in a particular case. But major questions remained.

The chief question was also the most obvious. Why? Dismissing the cover-up as simply due to family snobbery was too easy. Once they started investigating, family researchers realised that avoidance of convict history extended far beyond an individual story. The phenomenon was too widespread to be dismissed as a purely personal reaction. Family researchers wanted to know why Australian society came to fear its own history to this extent. How did this occur? Why was there such a fundamental national silence that the convicts as real-life characters—whose true stories abounded in success, failure, optimism and in tragedy, triumph and pathos—were forgotten? Was it the crimes they committed in Britain? Or did the source of a birthstain so terrible that it must be hidden lie in the penal colonies?

The second major puzzle for many researchers was why their ancestor’s story did not fit the established view of convict experience. In so many cases, he did not go to the penal settlements of Port Arthur, or Moreton Bay, or Norfolk Island, nor was there any indication that he was ever flogged. And if the ancestor was a woman, in my case named Susannah Watson, she appeared to use the Female Factory to her advantage rather than dread being sent there, as some major scholarship claimed. Generally, published history as well as popular stories seemed melodramatic and at odds with the stories uncovered by family historians.

Family historians were right to be puzzled. For the last 150 years the idea that convict foundations were a blot on Australia’s history has shaped political, social and intellectual thought to such an extent it is as though the previous 60 years never existed. The strongly developed ethos of a flourishing convict society is neither remembered nor understood. Its people have been reduced to caricature. Stripped of its ‘colour’, with no civil war, no War of Independence to fill the gap, it is not surprising that Australians are convinced their history is colourless and dull. Worse than that, the ramifications of the loss are widespread and damaging to analysis of contemporary Australian society as well as the past.

Australia has suffered from a major distortion of its convict history, a distortion that has been accompanied by an obvious desire to avoid the subject altogether if possible. This has been particularly evident, for instance, in the treatment of convict subjects in major national events. The Centenary of European settlement in Australia came and went in 1888. Federation of the colonies was celebrated in 1901. The Sesquicentenary of settlement was marked by further festivities in 1938. Notable by their absence from all of these was anything more than passing mention that a number of Australian states were penal colonies for up to 80 years, let alone that they were populated by a bunch of colourful, disreputable characters whose confrontations with the law, ingenious escapes and capacity for endurance were the stuff of history. When an official decision was taken in the nineteenth century to publish government records, it was accompanied by instructions to the editor to omit convicts’ names unless absolutely necessary.1 The documents chosen for publication were, of course, the despatches between dignitaries and officials who governed the penal colonies. Records concerning the prisoners were jealously guarded. Some were destroyed.

With vast areas of actual people and events corralled out of sight, the spotlight of history was forced to shine on what remained. Festive parades concentrated on merino sheep or sheaves of wheat. The gold digger with his pan became ubiquitous. In the absence of other candidates, explorers who opened pathways through the land were cast as heroes, wily opportunists were enlarged to noble gentlemen who were said to have the welfare of others rather than themselves at heart. As reality increasingly receded, lurid tales of the convict era were published which entertained while they fudged the facts even further. Increasingly, Australian history gyrated simplistically around hollow men and confected issues. The search for drama, any drama other than the real one, created villains from the very ordinary mould of squatters, pastoralists and employers (many of whom were actually convicts and descendants of convicts) and underdogs such as gold diggers, shearers and poor immigrants. A robust argument over licence fees at Eureka was inflated into the revolution Australia never had when, truth to tell, the leader of this ‘revolution’ ended up a conservative member of the Victorian parliament.2 In this climate, when a British aristocrat arrived in 1899 to take up his appointment as Governor of New South Wales, he blundered from the moment he opened his mouth. On his way to his new suzerainty, Lord Beauchamp briefly disembarked at Fremantle where he responded to journalists’ questions in what he felt was a complimentary fashion. Adapting the Empire’s most popular poet, Rudyard Kipling, he told them, ‘Greetings! Your Birthstain you have turned to good.’3 Outrage was the local response to such unAustralian frankness on the unmentionable subject.

At the Bicentenary celebrations in 1988, it was perfectly in keeping with the Australian tradition of avoiding the convicts that the only speaker who referred to them directly was the Prince of Wales. Of course, the local discomfort by that time was shame of a different sort. For some Australians, the First Fleet was now illegitimate not because it carried a cargo of criminals but because it was the harbinger of destruction for native Australians. To avoid this unpalatable reality, the ‘straighteners and naysayers’ of Australian society once again came to the fore. This time, 200 years on, the First Fleet would not be allowed to disembark. Better to pretend it did not happen.

This time, silence was a mistake. Since the Sesquicentenary, something had changed. Now armed with the facts they had uncovered in the archives, the citizens wanted the convicts included. Despite the attempts of the straighteners to stop the ships sailing, the arrival of the re-enacted First Fleet, albeit forever moored in Farm Cove, produced an outpouring of emotion that was the wellspring of that anniversary. What caused the change? It could be argued that resistance to banning the First Fleet arose from cultural memory. Any close study of Australian history reveals that, throughout the transportation era and down the generations that have followed, Australians have been dogged by brigades of the righteous who feel entitled to tell them what to think and how to behave. That is itself a consequence of having been a penal colony. So is the—often mute—resistance. Australians learned long ago to take what is dished out and seethe silently, a habit which partly explains how some observers were caught by surprise at the enthusiasm for the First Fleet re-enactment. Also significant was the exponential growth of family history.

While official and academic Australia remained largely oblivious to its import, family historians had spent more than a decade before the Bicentenary deep in the archives of the convict colonies. These had become publicly accessible as far back as 1951, but for many years had been little used. Even the most comprehensive examination by a few scholars, while valuable, had only skimmed the surface of the records. Family historians changed that.

The trickle of family researchers that began in the late 1960s turned into a flood during the 1970s, and by the 1980s Australians regularly descended on the archives in droves. Initially motivated by the 1970 Bicentenary of Captain Cook’s mapping of eastern Australia, they had been further intrigued about family antecedents by the popular television series created for the American Bicentenary in 1976 called Roots. Few had any expectations of secret wealth or the cachet of discovering their ancestor was an officer on the First Fleet. Curiosity was their predominant motive. Curiosity and an interest in relationships. In their exploration of the archives, many received a shock. Until family historians began researching in numbers in the 1970s, the extent to which convict history had been covered up at an individual level was unknown. Sometimes it originated with the convicts themselves, sometimes it was created by their descendants. Regardless of where it began, by the early decades of the twentieth century the screen erected to protect families that were founded by convicts had become genuine amnesia. Innocently tracking backwards from the birth of a parent or grandparent or great-grandparent, legions of family historians discovered something quite unexpected: the next ancestor entitled to take his or her place on the family tree had arrived as a prisoner. Most significantly, such discoveries immediately broadened the scope of family historians’ research, taking them deep into the archival records.

Given the censorship about the country’s origins, there is no country in the world where family historians are more important than in Australia. Unlike, say, Britain, where their significance is confined mainly to the personal, individual level, sometimes extrapolated to the scope of local studies, in this country family historians work at the cutting edge of historical research. They use primary records with confidence, blazing trails through the archives where none have trod since the colonial administrators closed the books over a century before. In fact, by tracing their family story they are uncovering the nub of the nation’s history, providing information which they are uniquely placed to contribute. Where convicts are concerned, family historians know the end of the story. That knowledge in turn sheds light on convict criminality and character, on the impact of experience as a prisoner, as well as broader economic and social issues. It also re-connects convicts to the national narrative from which they were dropped for fear of the ‘stain’.

Approximately 138,000 men were transported to Australia between 1788 and 1868. They disembarked in the colonies of New South Wales, Van Diemen’s Land and Western Australia, but while still under sentence or later when free, they permeated through the colonies of Victoria, Queensland and South Australia as well. Twenty-five thousand women also arrived as felons.4 They were distributed almost equally between New South Wales and Tasmania. A number of girls or youths aged, say, fifteen, who landed in the final batch to Tasmania in 1853, let alone Western Australia in 1868, survived well into the twentieth century. Thomas Harrison, transported in 1863 on the Lord Dalhousie, for instance, did not die until 1931.5 Some even lived until World War II was raging. In the early years of the 21st century, grandchildren of convicts were still alive who could remember their grandparents, their close generational link a demonstration of how the convict past penetrates modern Australia. Despite this proximity, the possibility that being founded as a penal colony had profound impact on Australian society is often met with derision. The facts suggest, however, that this topic is a real issue and should not be dismissed as someone’s naive enthusiasm.

In 1999, the Australian Constitutional Referendum Study surveyed a random sample of 3431 Australians with the following question:

 

To the best of your knowledge, are you descended from one or more of the convicts who were sent to Australia during the early period of British settlement in this country?

 

Extrapolating from this sample to the whole Australian population, Ronald Lambert concluded that approximately 2.1 million Australians would claim convict descent.6 A similar number would agree to the possibility, slightly more of them in the former penal colonies (New South Wales, Tasmania and Western Australia) than in South Australia, Victoria, Queensland and the Northern Territory, which officially never received convicts. These assumptions revealed significant continuity between Australians in the twentieth century and arguments that raged during the anti-transportation campaign in the 1840s and ’50s, when Victoria and South Australia loudly proclaimed that they were ‘convict free’. At that time, according to the novelist Henry Kingsley, Victoria saw itself as ‘an ocean of purity between two sinks of iniquity’ (New South Wales and Van Diemen’s Land). This book will show how much modern Australian assumptions still depend on historical paradigms established in the mid-nineteenth century and the extent to which they can mislead.

When the New South Wales and Tasmanian archives first became accessible in the 1950s, those academics who focused on convicts dealt in statistics and quantification rather than character and narrative. However, it is fair to say this group of scholars were pursuing a genuine issue for Australian historians, namely the criminality of the prisoners who founded a democratic nation. In seeking to understand why fear of a birthstain impacted at a family and a public level, this book will explore the human face behind the percentages such historians established. In particular, it will examine the crimes at a personal level, taking account of individual circumstances, character and motive in an attempt to discover whether the convicts were ashamed of what they had done.

Whether the convict ‘taint’ lay in the crime or in the penal colonies was a key question. Seeking a source of shame so powerful that an entire society colluded in a decision not to discuss the subject meant that the experience of the prisoners after they arrived must be explored.

This book was not shaped by a predetermined hypothesis, only a general belief that fear of a convict stain had a very detrimental impact on Australia at large, and on its historiography. And an impact with cultural, social and political ramifications, whether the current residents of Australia had ancestors in the country during the transportation period or not.

Writing my earlier book, A Cargo of Women: Susannah Watson and the Convicts of the Princess Royal, taught me that Australian history rests on many assumptions that can mislead a researcher. Through experience I also discovered the best guide to the reality of the convict era were the prisoners. There are thousands of individual stories to know, thousands of characters in all their permutations to consider, and because the country was once a gaol records exist to help reconstruct lives that in other countries have been lost forever. Any suggestion that individual stories are too anecdotal to illustrate ‘big’ themes, that they are too subjective to be useful, can be soundly countered with the retort—not in Australia, they are not. Not in a country whose major themes, important stories and shared ethos arise from character and the interaction of character. In Australia, people rather than events define the nation.

In keeping with this idea, four boatloads of male convicts have been chosen virtually at random, only influenced by a decision to focus on the main transportation period and exclude the First Fleet era, which such a small percentage of prisoners experienced.7 Added to these men are the female prisoners from A Cargo of Women, who arrived on the Princess Royal, including my ancestor Susannah Watson. Additional women are drawn from the group who arrived in Van Diemen’s Land on the Duchess of Northumberland, the last ‘ladies’ transported to that colony. Also very important were women on other boats who were partners of the men.

In all, the men and women amounted to a sample of close to 1100 people.

A descendant of one of the convicts brought the ship Sir William Bensley to my attention, which turned out to be perfect for my purpose because its men were distributed at an early period in both New South Wales and Van Diemen’s Land. The poaching story that was hidden among them was a huge bonus. The John was chosen because it arrived in New South Wales in 1832 at the height of the convict system and because I knew that one of the men married one of the women on the Princess Royal. The St Vincent which arrived in Hobart in 1853 was selected because it was the last boatload of male convicts to Van Diemen’s Land and would also give some idea of how long convicts lived into the twentieth century. The Lord Dalhousie arrived ten years after the St Vincent and was one of the later transports to Western Australia. Collectively they were well spaced through the transportation era.

Having absorbed the widespread idea that the birthstain was a self-inflicted wound, I had my own assumptions about the outcome of this research. The prisoners disabused me, as they had done with A Cargo of Women. In their company, I took a voyage of discovery through convict society in search of the birthstain. No one was more surprised than I to discover that far from self-inflicted there had been an external source of the shaming. The trail the prisoners laid down took me to places I did not anticipate. It resulted in information about the creation and influence of the birthstain that was startling in its implications. At its heart was a legacy of national self-hatred among intellectual Australians, which in turn has denied the right to pride and affection for their history to the vast majority.

BABETTE SMITH


CHAPTER 1

something to hide

Shame about the convict origins of the Australian colonies and shame about convict ancestry increasingly coalesced during the nineteenth century to a point where convict topics were avoided in public discourse as well as private conversation. This reaction was well established by the 1870s when novelist Anthony Trollope, who visited all the colonies, noticed the colonists’ sensitivity about the subject, their reluctance to discuss it and, in New South Wales and Tasmania, a tendency to downplay the convicts’ crimes. Western Australians by comparison were convinced that their convicts were the worst kind of criminals. However, avoiding the subject was not always possible. For instance, both the Centenary of settlement in 1888 and Federation in 1901 required some public acknowledgement of history. The fact that the colonies were established by transportation was undeniable. So the colonists were forced to develop an explanation to dilute the stain that they felt it cast on their society. At the time of the Centenary, they defended themselves by emphasising the brutality of the penal system operated by Britain, the tyranny of its officials and the oppression of the suffering convict by flogging, starvation and slave labour in chains. However, as Federation included a commitment from the fledgling dominion to Britain and the British Empire, the focus had to shift from the shameful system to the individuals who had been transported. It was in this context that the nature of the convict crimes became a matter of debate.

While transportation operated, the type of crimes that the convicts committed was rarely discussed. The length of their sentences was of far greater significance to the officials and settlers in the colony, where only the crimes that were publicised by the British press assumed any prominence. Colonial crimes were a matter of frequent discussion both publicly and privately, but in most cases and to the chagrin of penal reformers in Britain, what the prisoners had done to warrant a sentence of transportation was not a matter of interest and had little or no impact on how they were treated during their sentence. In fact, before 1820 convicts were usually shipped out with their sentence carefully recorded for the benefit of the local officials but with no record at all of their crime.

Around the middle of the nineteenth century, the crimes committed by the convicts assumed significance locally in the context of a campaign to end transportation. Writing in The History of Tasmania, which was published in 1852, the Reverend John West justified the opposition to transportation on the grounds that ‘more serious offenders’ were now being transported compared with the convicts who had arrived earlier.1 This point was reiterated more specifically at the Select Committee of the House of Commons on Transportation in 1861, at which time the only penal colony still in existence was Western Australia. Giving evidence to the Committee, Mr James Youl, who was also an anti-transportationist from Van Diemen’s Land, claimed that because of changes in British law the prisoners sent to Western Australia had all committed ‘some very grave offence’ whereas previous convicts had been transported ‘for political offences, for poaching, machine breaking, and so on’.2 Youl’s rationale for opposing transportation had obvious appeal to those who were trying to ameliorate the effects of their colonies being founded by criminals. To the extent the topic was discussed at all during the nineteenth century, this became the acceptable line.

From the early twentieth century, with transportation safely in the past, professional historians began to express opinions on the criminality of the convicts sent to Australia. Essentially, their debate, which will be canvassed in more detail later, can be summarised as a swing of the pendulum from convict as innocent victim to convict as professional criminal. There have been subsequent gyrations around notions of convicts as skilled workers forced into crime and some lateral diversions into special categories, of which social and political protesters were the most deeply explored by the early 1980s.

The first salvo by an academic historian was launched in the Journal of the Royal Australian Historical Society by Professor George Arnold Wood, an Englishman who had arrived in New South Wales in 1891, three years after the Centenary.3 Wood noticed Australians’ anxiety about the convict past and began to consider this professionally. In 1921, he delivered a paper to the Royal Australian Historical Society in Sydney. In his opening words, he confronted the colonists with the very issue they sought to avoid when he declared: ‘The most important founders of New South Wales were the convicts.’

Wood’s opinions had obviously been developed by his advisory role during the preparation of the Historical Records of Australia, the first volume of which was published in 1913. The project involved examining the despatches transmitted between the early governors of New South Wales and ministers in England, and Wood quoted liberally from governors Macquarie and Brisbane to demonstrate his conclusion that ‘the early governors, who ruled over both emancipists and free settlers, and knew both classes well, did not think the emancipists were worse citizens than were the free settlers. They thought, in fact, that of the two classes the emancipists were the better.’ Realising that misgivings about the character of the convicts were deeply entrenched in the minds of Australians, Wood enlarged his point about their worth by turning his attention to the people who ordered their transportation. ‘The guilt of the condemned will be better understood if we have some knowledge of the virtue of the condemners and the reasons of the condemnation.’ Among other sources, Wood cited the extensive research by sociologists J.L. and B. Hammond, which was published in 1913.4 To support his argument that the convicts were mainly poachers or protesters driven to commit their crimes by poverty and victimisation by a wicked British aristocracy, he quoted the Hammonds’ description of conditions in England: ‘Men and women were living on roots and sorrel; in the summer of the year 1830 four harvest labourers were found under a hedge dead of starvation and Lord Winchelsea, who mentioned the fact in the House of Lords, said that this was not an exceptional case.’5 Wood reinforced his point about the moral character of the convicts by telling his audience that ‘men with starving wife and children at home, broke stones on the edge of immense parks in which “game” was preserved for the pleasure-shooting of the rich! Every brave fellow became a “poacher” . . . the poacher convicts were the best villagers in England.’6

Overriding the anxieties of the colonists, Wood had brought the subject into the light of discussion. But he faced a new impediment. The Royal Australian Historical Society was reluctant to publish his paper without change. Its members were not just doubtful about acknowledging the convicts as ‘founders’; they were equally if not more dismayed by Wood’s criticism of Britain. ‘So no good people remained in England after the convicts left!’ one of them cracked to the honorary secretary, who promptly invited Wood ‘to revise his lecture to make clear that this is not what [he] meant to say’. Wood refused to compromise, insisting that his speech be published without change and adding a postscript to the published version which made it plain that he stood by it.7

As if to illustrate Wood’s argument, the sample of convicts that underpins this book contained a group of poachers who, in 1816, became embroiled in a struggle with a member of the aristocracy in the Vale of Berkeley in Gloucestershire. Newspaper reports of the events that took place there were copious and the evidence at the poachers’ trials was published in such detail that it is possible to reconstruct much of what happened, including what was said.8

 

Gloucester Journal, 22 January 1816: ‘“Most atrocious Murder”—On Saturday last, an inquest was held, before William Joyner Esq. Coroner, at New Park Farm, Berkeley, on the body of William Ingram, who was killed by some poachers in a wood belonging to Colonel Berkeley . . . At a late hour last night we understood that there were three persons in custody on suspicion of being concerned . . . and from the indefatigable exertions of Col. Berkeley and his friends, we confidently hope that the whole of the murderers will meet with that punishment which they have so daringly and atrociously braved. Vickery, from Bow-street, arrived at Berkeley Castle last night to assist in discovering the villains and bringing them to justice.’

 

John Penny, one of the escaped poachers, was desperately afraid and running for his life. The others had been seized. He was now the main prey. Colonel Berkeley and that Bow Street cove would not rest till they had him.

Leaving behind the banks of the Severn and the parish of Thornbury, he veered across country, rushing towards Bristol and the safety of an alibi from his wife.

He found her in the kitchen, her master and mistress gone out, the baby for whom she was wet nurse asleep. They were still arguing nearly an hour later when the sound from upstairs of men arriving and talking to her master, who had since returned home, silenced their dispute. Penny heard his name and knew he was trapped.

Back to the kitchen fire, he challenged the stranger from Bow Street to take him, swore and challenged him to shoot when the man produced a pistol, struggled and swore when the constables overwhelmed him. As they forced his hands behind his back, trussing him like an animal for the kill, he yelled down at his wife, who was clinging to him, pleading that he go quietly. ‘Ye betrayed me.’ When she shook her head, weeping, and the Bow Street Runner denied she had helped him, he swung on her master, ‘Then it was ye who did it.’ Their denials fell on deaf ears.

 

Salopian Journal, 7 February 1816: ‘John Penny, a man of most desperate character, was taken in Bristol . . . he made a desperate resistance and it required the united efforts of six men before he could be effectually secured.’

 

It took Colonel Berkeley a week to round up the poaching gang he suspected of committing the crime. John Penny was almost the last to be caught. In the parish of Thornbury, in a village called Moreton, another man was desperately afraid when he heard they had Penny. William Adams Brodribb, attorney at law, gentleman, was 27. He had been admitted to King’s Bench and the High Court of Chancery in 1811 but before that, at the age of nineteen, he married Prudence Keen, whose family like his own were members of the Somerset gentry. They had settled in the Gloucestershire vill age in 1813, around the time their third child was born.9 Now, Brodribb waited with trepidation. During the past week, his apprehension had turned to dread certainty. His friend, John Allen, had been taken last Sunday by Colonel Berkeley and his party of twenty men. Tales about the confrontation had spread swiftly round the district and every version had reached Brodribb’s ears. According to most, Allen locked him self in, at which the Colonel pulled out a gun. Yelling, ‘I’ll have you, dead or alive’, he threatened to break the door down unless the farmer surrendered. From an upstairs window, Allen called down, ‘What do you want me for?’ ‘Murder,’ was the reply. One bystander claimed the Colonel’s men knocked the door down. Another, that Allen opened it. Giving evidence some months later, Thomas Clarke, one of the Colonel’s pack, said Allen was standing at the head of the stairs with his hands in his pockets when they forced the door open. He agreed to come down quietly if they did not lay hands on him. All the observers agreed that this request was not honoured, some claiming that the Colonel grabbed Allen by the collar when he stepped outside before handing him over to his men. Others insisted that Allen was struck twice by the Colonel with a heavy cudgel.10







William Brodribb

Flying to his master’s defence came William Greenaway. Known to everyone as Shooney, he had worked for the Allen family for seven years. ‘They shall not take him,’ he yelled, flinging himself forward. The Colonel’s fist laid him flat on the ground. ‘Bring him along,’ was the order. ‘He may have information.’ In the days that followed, Allen was imprisoned, while the Colonel, his staff and the Bow Street Runner (a member of the only police or detective force then in existence) scoured the countryside for the poaching gang. Greenaway remained at Berkeley Castle. As he put it under cross-examination, ‘Sometimes I was in the servants’ hall, sometimes abed, sometimes in the cook’s kitchen, sometimes in the breakfast-parlour among the gentlemen.’ He had been marked as a person who might confess the whole and the pressure on him was unrelenting.

Later on the day that Allen was caught, a week before John Penny’s capture, William Brodribb received an invitation from Colonel Berkeley to attend the castle. His name had been mentioned, wrote the Colonel, in connection with the poaching affray.

Presenting himself at the castle as requested, Brodribb described to the magistrates what he saw on the night in question. Administering an unlawful oath was an offence established under a statute to prevent people from ‘engaging in any mutinous or seditious purpose or to disturb the public peace, or to be of any association, society, or confederacy formed for any such purpose’. Brodribb later claimed that the chief magistrate, the Reverend Mr Cheston, who was taking his statement, intimated they were not inclined to prosecute him, something vigorously denied by the reverend gentleman. Nevertheless, Brodribb was franker with the inquisitors than he might have been if he had thought they were likely to charge him. Perhaps assuming that the gentlemen present, who did not include Colonel Berkeley, would accept the precautions he, a fellow gentleman, had taken against infringing the legislation, he described his careful choice of a book on which the men could swear. ‘It was not the Bible. And I deliberately refrained from adding “So help you God” to the oath.’ Then, Brodribb was emboldened to comment, ‘Lord Ducie [another landowner] and the Colonel brought it all upon themselves by setting traps,’ adding that he did not believe any of the men would ever have thought of firing upon the keepers if one of their own had not first been killed. By ‘their own’ he referred to the notorious death eight weeks earlier of labourer Tom Till, also from Thornbury, who was killed while poaching on Lord Ducie’s preserves. Till had been killed by one of the newly invented spring guns, which could be concealed in the grass and swivelled as they spat out multiple shot. Tom Till had been found bleeding on the ground from five holes torn in his side by the leaden charge, and the villages of the Vale of Berkeley were alive with anger and resentment as much about the use of the trap as the fact of Till’s death.11

To Mr Cheston, Brodribb’s sympathy for the poachers amounted to class disloyalty which he was not prepared to let pass. ‘Such observations imply you know more about the murder than you chose to disclose,’ he responded. Realising his error, Brodribb attempted to recover his ground by making what was later described as ‘a sort of apology’. When pressed by Mr Cheston whether he thought Till’s death justified the poachers’ actions, he hastened to reply, ‘No. I do not think them justified.’ But the damage was done. At that rash disclosure of his true feelings, the world of privilege and power to which William Brodribb had access turned against him. A week later he heard the knock he had been expecting on his door.

 

The Times, London, Friday 9 February 1816: ‘On the 28th.ult. Wm. Adams Brodribb, late of Moreton, in the parish of Thornbury, gent, was committed to Gloucester Gaol, by J.B. Cheston, clerk.’

 

In the Vale of Berkeley, Miss Flora Langley of Hill Court, Lord Ducie of Tortworth Court and Colonel William Berkeley of Berkeley Castle were the chief landowners, but it was the Colonel who drove the pursuit of the poachers. It is true that he was within his legal rights. The Game Laws granted landholders such as Berkeley exclusive rights and privileges to shoot game on their preserves. First instituted under Charles II in the seventeenth century, the restrictions had increased in severity throughout the eighteenth, step by step retreating from the Charter of the Forests introduced two years after Magna Carta, which generously promised that ‘none shall lose life or limb’ for pursuing the King’s game.12 The rapid enclosure of public land abolished the common man’s opportunity to shoot a pheasant, whatever ground he stood on to do it. But it did not ‘abolish’ the tradition of making a living by shooting game, or the taste for eating it, let alone the idea of feeding a family by such means when no funds were available to buy food. After estates and commons were removed from public access by enclosure, the idea of ‘fair game’ collided with the newly instituted Game Laws. Poaching became a manifestation of the class war—a civil war in fact, which was never declared.

 

Gloucester Journal, 5 February 1816: ‘it would be difficult to bestow sufficient praise on Colonel Berkeley for his active and intrepid conduct in the discovery of the offenders of this bloody affray. He was on the alert day and night and led the party wherever there was the appearance of resistance or danger!’

 

In the days that followed the interviews of Allen and Brodribb, Colonel Berkeley was like a man driven. The dead keeper, William Ingram, had been in his employ five years, which was given as the reason for his master’s assiduous pursuit of the poachers, but it ignored the history and the personalities of those involved, not least the good Colonel himself.

William FitzHardinge Berkeley’s father, Frederick, 5th Earl of Berkeley, had been a colonel in the British Army, promoted to that rank in 1779. His son, however, was not a colonel by inheritance or by serving in the army, but because he was designated a ‘colonel’ of the local militia.13 Whatever its source, it was not the title William Berkeley would have chosen. He wanted to be an earl. Born illegitimately to Frederick, William inherited his father’s estates, but not the title. In 1811, he petitioned the House of Lords for a summons as the 14th Lord Berkeley but was not able to prove his legitimacy. The title went instead to his younger brother, who had been born after their parents married.14 So the man who lived in Berkeley Castle was a disappointed man, who probably saw himself as humiliated before his tenants as well as his peers, none of which would have improved his disposition. Certainly, he was not known for a mild temperament. ‘One of the most repulsive oafs and ruffians in the annals of the peerage’ was the opinion of an unnamed contemporary observer. Equally scathing was the aristocratic diarist Charles Greville, who regarded Berkeley as ‘an arrogant blackguard . . . notorious for general worthlessness’. Decades later one of the poachers, who was by then an old man, recalled the rivalry and ill-will that existed between Berkeley and Thornbury parishes at the time. He blamed the high-handed behaviour of the lords of Berkeley in general, but particularly regarding the preservation of game.15 The Game Laws were enforced throughout Britain, but in the Vale of Berkeley they were implemented zealously. The constraints that arose from a long feudal relationship could still be detected a century later when local researchers politely ventured to say, ‘The people of the district may have been unfortunate in having as a landlord William FitzHardinge Berkeley.’16

This then was the man who pursued the poachers. Someone who commanded as a consequence of birth and money, sensitive to slights, prickly about his status, famed for his combative nature and boxing skills. Someone who thrilled to the chase, ready to follow the quarry down every foxhole. The idea of calling a halt when the animal went to lair would have been dismissed out of hand.

Berkeley’s determination was undoubtedly fuelled when he found himself opposed by someone whose personal qualities surmounted his lack of rank. John Allen shared some of the Colonel’s characteristics, for he too was proud and feisty with a tendency to be high-handed, but he differed from the Colonel in an essential attribute: he was born with the qualities of a natural leader. The youngest son of a Thornbury farmer, Allen was 27 and married with four children and a fifth on the way at the time of the poaching affray. He combined farming with other income-producing activities—for instance, acting as the local tax collector—and he was also known ‘to have a taste for game’. Whether he shot it, sold it, or ate it—or perhaps all three—is not clear, but he was known to be a good marksman with a certificate to prove his skill.17

It was a measure of Allen’s impact on others that although not above average height, his bearing was such that people described him as tall. Widely admired for his physical strength and daring, he was acclaimed as ‘the greatest leaper and wrestler’ in the district, and local men regaled each other with tales of his prowess. But Allen was popular for more than his physical feats. He was also personable: ‘a good-humoured man, one of the best-tempered fellows possible, and the most jovial of companions’.18

So when Allen took it upon himself to defy Colonel Berkeley, he had plenty of supporters. The men looked to him for leadership and they wanted to avenge the death of Tom Till not only because he had left a wife and two young children but also because, despite the use of the spring gun, the coroner had brought in a verdict of ‘accidental death’. Allen’s anger, however, and his determination to defy the landowners openly, clouded his judgement to such an extent that he appears to have become set on confrontation, losing all sense of self-preservation, let alone caution with other men’s lives. According to evidence at the trial, it was widely known that some action was brewing against the landholders as much as a week before it occurred.

Allen always liked to taunt the estate keepers about whether the woods they guarded were full of game ripe for the plucking, but he had been doing so persistently since Tom Till’s death. George Hancock, a part-time keeper for Miss Langley of Hill Court, testified that shortly after Christmas 1815 he was with farmer Daniel Long, subsequently one of Allen’s group, when Allen came out of William Brodribb’s house and greeted them provocatively. ‘How are you, my lads? Isn’t there plenty of game about Hill?’ In court, Hancock continued: ‘I said, “There is.” He said, “I must have some of them.” I said, “Why don’t ye.” He asked, “Where’s Proudman?” That is Miss Langley’s keeper. Allen said he had a knife to cut Proudman’s ears. Then he asked the whereabouts of Great Long Walker: he is Miss Langley’s under-gardener.’ A second witness, John Jones, gave evidence of a similar conversation, but on this occasion Allen actually went to his house. ‘He said he was thinking of paying Miss Langley “another visit”. I told him Miss Langley had no game: he said, he knew where the game was. I told him he had better leave it off, for he would be sure to be taken. He said, he would die rather than be taken, for he could not bear the thought of prison and that he would sooner shoot a man than be taken. He said he had a list of the game he had killed that year.’

The stakes were raised even higher when Allen sent a provocative note to Miss Langley which warned her, ‘I intend to visit the woods and preserve of Hill-manor on the night of the 19th. Your keepers will do well to remain in their homes.’19 It was a declaration of war.

Looking back, William Collins, another of the poachers, wondered whether Miss Langley took any notice. ‘She was a lady of spirit, not likely to be alarmed by a daring impertinent letter,’ he said. ‘But we saw nothing of the Hill-court keepers . . . perhaps they had joined the Berkeley men.’20 Collins was right in noticing the Hill Court keepers were not in the woods. Miss Langley was said to have refused to let her men join Colonel Berkeley’s. They may have been used as look-outs. Meanwhile, Allen’s real antagonist had no doubt that battle was to be joined. Colonel Berkeley set about organising his troops so he could put a force of 30 keepers in the field.

Most of the poachers came from Allen’s own village of Moreton, where his persuasive powers were strongest. In the village of Littleton, support was less widespread. For some, the dangers loomed too large and they resisted the invitation to join the group. For instance, Thomas and William Collins from Collerton Farm found Allen’s request to join him irresistible, but their brother Benjamin was dissuaded by his wife and was conveniently away from home when Allen came to ask that he take part.21 Henry Reeves also declined but his brother Jack agreed to go even though he had a wife, Hester, and three boys. On the appointed night many who had promised to come did not turn up at Allen’s farmhouse.

As dusk fell, Allen went out on an unknown errand, throwing a casual invitation to William Greenaway to join the group if he wished. According to Greenaway, the men from Littleton were the first to arrive at the house around 9 p.m. Tom ‘Gunner’ Collins and his brother William arrived together, along with John and William Penny who lived near them. All of them were carrying guns. Daniel Long was next, carrying a stout stick as a weapon. The tallest of the group and unmarried, the 25-year-old was a farmer from Hill. He reported that two youths, 19-year-old John Burley, who was Greenaway’s stepson, and another teenager, James Jenkins, were hanging about outside, hoping that Allen would change his mind and let them come. At this point, William Brodribb came in. With Brodribb was his brother-in-law, John Keen, who was a doctor in Bristol, and his friend and cousin William Pursell Hassell, a fellow lawyer with whose father Brodribb had done his articles in nearby Dursley.22 About 10 p.m., John Allen returned, put some powder and shot and flint down on the table and invited everyone to help themselves. He was still short of men and when Greenaway reminded him of Burley and Jenkins he agreed they could join the expedition.

The rest of the gang had now arrived, including James Roach, who described himself as a farmer but, like Allen, may have dealt in game as a sideline; Robert Groves, who was also a farmer and 20-year-old blacksmith Thomas Morgan, a large, stoutly built man who had armed himself with a stick. Jack Reeves was there, carrying a gun. Also present were the two Hayward brothers, Thomas and John, who were local farmers and who both had guns, and Anthony Barton who lived at the Reeves’ farm. He was a pig farmer who also acted as the local butcher and no doubt sold game too—under the counter.23 Barton was carrying a gun. He had also blacked his face, which caused great comment among the others who thought it was an excellent idea. One by one they filed into the parlour where Allen helped them black their faces with ash from the fireplace.

At the trial Greenaway recounted, ‘Somebody proposed that we should put to an oath, not to peach upon each other.’ He described Brodribb leaving the parlour and returning with a book, on which he then swore two or three men at a time. Each of them kissed the book after the oath. ‘After that we drank a lot of spirits and water,’ remembered William Collins. The next ritual for the increasingly excited group was to chalk a white star on their hats, except for Allen’s hat on which they chalked a crown. It was a distinction that was to tell against him. ‘The best shot can have my double-barrelled gun,’ declared Allen, who was going unarmed. There was little argument that Gunner Collins was the one entitled to it. The spare gun that John Penny had brought was passed to Greenaway. There was so strong a sense of preparing for battle it must have seemed quite natural when one of the ‘gentlemen’—exactly which one Greenaway did not name—asked to see them all lined up before they left. At this sight, William Brodribb was then said to declare that ‘one poacher could beat three keepers’.

The men set off into the frosty, moonlit night, along the road, cutting across fields, over gates, past Miss Langley’s manor where, despite his threats, Allen did not intend to trespass. Along the way, they fired several shots at game until Allen put a stop to it, telling them they were armed because they intended to shoot game, lots of game, but on Colonel Berkeley’s land. ‘The spirits we had drank had made us boisterous and excited,’ recalled William Collins. ‘For a time we were jovial and reckless, all but Allen, who was quiet and reserved.’ There was no attempt to disguise their passage. Their voices carried on the still night air. Several people, including a number of keepers, saw them pass by. Anthony Barton spotted a keeper watching them and tried to hush them, adding, ‘If any of our party runs, I will blow his leg or arm off.’ As they fell quiet, William Collins began to regret that he was part of the expedition, realising how ashamed his parents would be or, worse, grief-stricken if he came to any harm. Bereft of the poachers’ voices, the profound stillness of the landscape closed in with frightening portent. ‘It seemed almost like the silence of death. It smote me with remorse,’ recalled Collins. ‘I wished now I could wash my hands of the whole stupid affair, but it was too late to go back.’24

On the edge of Catgrove Wood on Colonel Berkeley’s estate, Allen stopped them. ‘If we should meet with the keepers we are strong enough to overcome them. And we will do so if they interfere with us. But there is to be no shooting,’ he told them. ‘But what if they shoot at us?’ asked someone. It was a question to which Allen had no ready answer. According to William Collins, he paused, shrugged his shoulders and said, ‘Come on’. And they followed him into the wood.25

Meanwhile the keepers had split into several groups. In the main ride, Colonel Berkeley’s keeper, Thomas Walker, showed himself just as the poachers were forming themselves into two military-style lines. ‘Huzza, boys, fight like men,’ Walker cried out to them. Allen replied swiftly, ‘Never fear, we are no cowards,’26 and it was on. Keeping their two-line formation, the sixteen poachers advanced on Clarke and four other keepers. Vastly outnumbered, the keepers fell back rapidly. Somebody fired. Then a second shot hit the deputy keeper, William Ingram, who crumpled immediately to the ground. Green-away, positioned to the left of John Penny, insisted this shot was fired by Penny and not by Allen, because he had no gun. Greenaway also admitted that he fired the other shot himself. Several volleys followed. All disabled by some kind of injury, the four remaining keepers in Clarke’s group fell back in disorder. It was a rout. With someone shouting ‘Glory, glory!’ the poachers rushed forward and past them—and kept running. They were out of sight by the time reinforcements joined the keepers.

The poachers’ forward advance turned into a rush to get away from what they had done. Plunging headlong through the woods, across fields and over stiles, they eventually stopped at a stream. As they washed the black off their faces, Allen said urgently: ‘We must not tell the dearest friend on earth for there are two or three dead. We will all be hanged if we are taken.’ Again, they swore to secrecy, each kissing his own hand to confirm his oath. As they parted, Green-away testified that he picked up a gun by the butt which John Penny claimed as his. When he gave it to him, Penny said, ‘Now Tom Till’s debt is paid.’

On the Colonel’s instructions, a party of his retainers including George Hancock and Henry Hobby went out at dawn on the following morning. The tracks of a group of men were clearly visible in the white frost and they followed these until losing them at a major road. Undeterred, and no doubt briefed as to his likely destination, Hobby went straight to John Allen’s house and there, he said, he picked up the trail again, insisting that the snow in Allen’s courtyard was trampled by many feet, leaving prints that were fresh and distinct.

Determined to catch the gang, the Colonel led a search party of game-keepers and other retainers to scour the district, searching almost every house. A number of people who had not been part of the poaching expedition were taken into custody on suspicion. One of them was Mark Biddle, who testified he was offered a reward by the Colonel even before they arrived at Berkeley Castle. ‘Biddle, if you’ll tell me the company of poachers, I’ll give you 200 guineas and a free pardon,’ said the Colonel, adding that he would give the reward to Biddle or anyone who came forward, ‘except one man’. It was John Allen he was after and John Allen on whom he intended to take revenge.

Biddle was kept at the castle three days and three nights. While he was there, he overheard one of the Colonel’s keepers offer the same reward to Greenaway and saw the continuous pressure that was put on him. Two days later, William Penny, a labourer at Littleton and brother of John, appeared at the castle with Thomas Collins to volunteer a statement that they had nothing to do with the events of that night. They were kept hanging around for the Colonel, who was absent with the search parties, and when Greenaway saw them there he thought they were going to confess. Fearing he would lose the chance to save his own life, Greenaway hastened to the breakfast room where various members of the local gentry were gathered either because they were magistrates or the Colonel’s house-guests, or both. Their number included Berkeley resident, Dr Henry Jenner, whose late uncle was famous for his invention of the smallpox vaccine. On hearing that Greenaway wanted to confess the whole and would name the others involved, Dr Jenner took it upon himself to confirm the promise of a pardon. When pressed by Greenaway, he added a pardon for his teenage stepson, John Burley. He then proceeded to take down the statement in detail so when Colonel Berkeley returned to the castle that evening, the whole was known.

Thomas Collins and William Penny were handcuffed to one another and imprisoned within the castle while the Colonel immediately returned to the pursuit. With a party of his men, he quickly arrested Jack Reeves, James Jenkins and the blacksmith Thomas Morgan. Meanwhile, John Vickery the Bow Street Runner went on a fruitless hunt for the Hayward brothers, who had vanished. Without ceremony, the search parties entered houses and scoured outlying buildings. They found James Roach at Thornbury hidden in a cellar of his father’s farmhouse. Daniel Long, who was asleep in his farmhouse at Hill, was dragged from his bed. John Penny was overlooked at first because they thought his brother William was the only family member involved, but by Sunday they were chasing him to Bristol.

 

Salopian Journal, 31 January 1816: ‘Twelve [sic] of the gang who committed the atrocious murder at New Park farm as stated in our last journal have been secured. One of them Colonel Berkley traced into a public house where after a desperate pugilistic encounter in which the science and bottom of the Colonel was most pre-eminent, he defeated and secured the villain.’

 

Robert Groves was the last to be taken. Confronting his widowed mother, whose farm he managed, the searchers managed to extract the direction he had absconded and nearly two weeks later tracked him down to Monmouthshire. The timing suggests it was Groves who had the pugilistic encounter with the Colonel. Also taken in this wild and indiscriminate round-up was Benjamin Collins. William Greenaway knew there were two Collins brothers in the party, but he had confused which ones they were. Returning home that night terrified by what they had done, William Collins had confessed everything to his parents. Recognising the grave danger, his father immediately drove him in his cart to Bristol, where he took ship for Ireland.27 Benjamin, meanwhile, spent some days in Gloucester Gaol. When the confused identities were established he was released, but by then, William was safely away.

William Collins lived for many years in Ireland until he judged it safe to return to Thornbury. Three other poachers escaped the Colonel’s clutches entirely. Anthony Barton, whose idea it was that they should black their faces, made landfall in the United States, where he founded a family whose descendants prosper today. The Hayward brothers were said to have reached the West Indies, but have vanished into history and their destination cannot be confirmed.28

 

The Times, London, 9 February 1816. ‘On Thursday last were committed . . . John Penny charged with the wilful murder of William Ingram . . . and John Allen, William Penny, Thomas Collins, Daniel Long, John Reeves, John Burley, James Jenkins, Thomas Morgan, James Roach and William Greenaway . . . severally charged with having been fortuitously present at the said murder, aiding, abetting, helping, comforting, assisting and maintaining the said John Penny, the felony and murder to do and commit. Greenaway and Burley were afterwards admitted King’s Evidence. The whole of the prisoners are young men of decent appearance.’

 

The final examination of suspects took place at the county gaol in the presence of about twenty magistrates and the poachers were formally committed for trial at the next Assize.29 By the time the Assize began on 3 April, Colonel Berkeley had succeeded in getting a second count which indicted John Allen for murder and the others for aiding and assisting him. The unexpected hero at the start of the first day was young John Burley. Picked up by Vickery, the Bow Street Runner, he had been taken to the Castle where the magistrates and Vickery advised him to confess like his stepfather and benefit from the pardon that had been arranged. Burley refused. He was then committed to Gloucester Gaol but held separately from the others in the debtors’ section so Vickery could continue the pressure. During that time, he was able to talk to Brodribb through their adjacent windows and seek his advice. With what must have been a terrible urgency, the lawyer told him to say nothing, knowing that without Burley there was a chance that Greenaway’s evidence would not be sufficiently supported to give it credibility. By the day of the trial, Burley was still wavering. Before proceedings got under way, he was required to swear an oath so his testimony could be admitted as King’s evidence. In an act of considerable heroism, he again rejected this chance to escape the death penalty, whereupon the judge ordered that he be put in the already crowded dock with the other poachers.30







Gloucester Gaol where the poachers were held, newly built in 1795.

At the trial, with Colonel Berkeley sitting behind his counsel and listening closely, keeper after keeper was called to detail how they saw a group of poachers pass by, lit only by moonlight. Yes, said one of them, he was fairly sure that he recognised John Allen among them. Thomas Walker described the confrontation in the woods and in particular how the poachers surged forward after the initial shots were fired and Ingram fell. George Hancock and others described how they had tracked the poachers’ footprints the next morning and what they had seen in Allen’s yard. Both Hancock and John Jones testified to Allen’s taunting comments about his intention to poach in the landowners’ preserves. Then Greenaway was called to give evidence about who was with the poachers, how they prepared, what route they took, and what happened in the woods and afterwards. He named John Penny as firing the fatal shot, and he quoted John Penny’s remark about Tom Till’s debt being paid. He added detail after detail which condemned Allen as the instigator and leader of the group. He implicated not only Brodribb but Dr Keen and the attorney William Pursell Hassell as well, although the authorities were not inclined to take action against the last two.

Greenaway’s testimony and a gruelling cross-examination by the defence lawyers lasted four hours. The court, which had begun at 9 a.m., sat until 11 p.m. and then adjourned until the following morning. In an attempt to shake the traitor’s impact, Mark Biddle was called for the defence to claim that Greenaway’s evidence had been bought with 200 guineas, but Biddle’s credibility was tainted by a gaol term he had served for poaching. Greenaway vehemently denied the allegations that he had been bought. ‘At first I was very unwilling,’ he said. ‘I confessed because my life is as sweet as another’s . . . a pardon was promised to me, or any man that would confess, except John Allen . . . I did it on condition of pardon for myself and my stepson . . . I do not do it for money but to save my life. He [the Colonel] did not promise me anything.’

The fact the poachers had charged on through the keepers even after shots were fired and a man was killed told against them in law. Better had they turned tail and run away or, given that every man in the fight knew each other so well, stopped abruptly and brought the affray to a halt. Perhaps then—if Colonel Berkeley had backed off—the coroner could have found ‘accidental death’ rather than ‘wilful murder’.

‘By law, all who went out, intending to resist every opposition, are guilty of murder,’ the judge told the jury. The evidence that revealed John Allen ‘as a sort of leader’, as the judge put it, was remorselessly described: how the group gathered at his home, how he supplied the powder and shot, asked Greenaway to go with them, invited the rest of the group. The crown on Allen’s hat told against him. So too did the fact it was he who cried ‘Halt’ at the stream and swore the men to secrecy again with the warning that they could all hang. ‘If you believe Greenaway’s testimony,’ said the judge, then proceeding to enumerate all the points at which Greenaway’s evidence was supported, ‘the prisoners are all guilty; if you do not, there is not sufficient evidence against any one of them.’

And, having witnessed four hours of unshaken cross-examination, believe Greenaway they did. Almost as telling was the absence of a defence. Where were Dr Keen or William Hassell to deny they were there, or to testify that Brodribb had not sworn an oath, or that some at least of the men in the dock had not been present? They were a speaking silence, which the jury could not fail to heed. Indeed, their absence had been predicted by counsel for the prosecution, who made sure the jury understood its implication. After retiring for two hours, the jury returned to a hushed courtroom. Many of the jurors were so upset they wept openly as the foreman, choked with emotion, delivered their verdict: guilty against all the prisoners. John Penny was found guilty of the actual murder; the others were guilty of aiding and assisting him. Knowing death was the penalty for both counts, the jury recommended mercy for all except John Penny and John Allen. They asked that the prosecutor, Colonel Berkeley, who was present, support their recommendation which, in the words of the obsequious newspaper reporter, ‘was instantly and feeling done by Mr Dauncey, in the Colonel’s name’.31 The Gloucester Journal echoed the feelings of the shocked community when it described the accused as ‘eleven young men, nine of whom were farmers’ sons and respectably connected . . . [the trial] could not but create an interest of the highest degree in the feelings of the public’.32

The sentence of death conferred on the poachers must have weighed heavily on Brodribb when he stood trial the next morning. Dressed in black, his face was pale and sombre. The Bristol Gazette described him as ‘a genteel looking man’.33 Very likely Prudence Brodribb was among those who crowded the courtroom. She had been staying with family nearby after giving birth to a son at the time of the committal hearing in early February, and later evidence suggests that it would have been in character for her to insist on attending. Two barristers, a Mr Taunton and a Mr Ludlow, appeared for Brodribb. The attorney who prepared the defence was his old master solicitor, William Hassell senior.34 Brodribb’s friend and cousin, William Hassell junior, sat with his father at the table throughout the trial in what must have been great agony of mind. The magistrates had examined him, too. His statement is noticeable for its prevarication plus a determination to avoid implicating anyone in the events of that night.35 Perhaps at his sister Prudence’s request, John Keen stayed away. Both men were vulnerable to prosecution themselves, which would have vastly increased the scale of the family tragedy that was being enacted in the courtroom. Hassell and Keen were also potentially witnesses. If they had been prepared to lie, they could have cast doubt on Greenaway’s testimony. But both were professional men. It is obvious from his statement that Hassell could not bring himself to betray his personal honour or his professional oath by lying to the court.

In any event, Brodribb’s defence was constrained by his earlier admission that he administered ‘a form of oath’ to satisfy the poachers’ desire for something to bind them to secrecy. He pleaded not guilty to infringing the statute, which meant he had to prove he did not know the men gathered at Allen’s house were about to do something illegal. His earlier deposition to the magistrates was tendered in court, in which he insisted he had not known the poachers would be there but had gone to see Allen on business. ‘I saw a number of people there assembled which rather astonished me.’ Describing some of them as ‘notorious poachers’, he agreed that he guessed they were going after game. Then he described how some were armed with guns and some with sticks, but he was carefully ambiguous about who carried what except in one instance. In a vain attempt to help his friend, he had stated categorically in this earlier written document, ‘I am positive that Allen was unarmed.’

At the trial, Greenaway again gave detailed evidence about the oath-swearing ceremony. As someone who turned King’s evidence, as informing was described, what he said required confirmation from another source. Brodribb’s deposition was used for that purpose. In court, Brodribb tried desperately to counter the admissions he had made earlier. He emphasised again that he had taken care the book was not a Bible, and also that it was not he who told the poachers to say ‘So help me God’ as they kissed the book. However, these details were not a great help to him because the legislation simply required that those swearing the oath believed it to be binding. Fundamentally, Brodribb’s statement had confirmed Greenaway’s allegation that an oath was administered.

The Reverend Mr Cheston was the other major witness for the prosecution. He provided corroboration for the prosecution by tendering Brodribb’s deposition and describing the circumstances in which it was made—how Brodribb had been told of Greenaway’s allegations against him; how he, Cheston, had sworn Greenaway in front of Brodribb and that Greenaway had then repeated the charge. The lawyer had responded by making his statement. The clergyman was incensed at the idea that he or anyone else had suggested the magistrates were not disposed to prosecute him. ‘If any such intimation had been given him anywhere, I am ignorant of it.’

Obviously feeling greatly betrayed, Brodribb persisted in the claim that he was induced to give a statement. ‘Hopes of indulgence were held out to me,’ he told the court. ‘Mr Cheston said that if the statute could in any way be twisted to save me, it should be done.’ In this, as in all aspects of the poachers’ tale, one detects the fell hand of Colonel Berkeley. The law had not yet devised a system of Crown prosecutors acting for the State and by that means preventing vindictive prosecutions. In 1816, prosecution was still very much a personal affair. Even allowing for the requirements of the common law, Colonel Berkeley had the power at every turn to pursue or abandon a particular course of action. Without his thirst for revenge, John Allen would almost certainly not have been hanged, and an attempt to save Brodribb would probably have been supported.

Brodribb gave evidence in his own defence at the trial, testifying that he used his ‘utmost efforts and intreaties’ to dissuade the poachers from swearing an oath. In a desperate attempt to counter Greenaway, perhaps also in the hope that it could influence the judge to recommend a reprieve for Allen and John Penny, Brodribb insisted that Greenaway’s evidence was doubly compromised: first by the aim to save his own life but also by the desire to prevent Brodribb from being a witness who could contradict him at the trial of the poachers. ‘Greenaway has two or three times confessed to me that he was the man who murdered Ingram,’ he told the court.

Probably because of the terrible outcome the day before, there was no sympathy for Brodribb and the jury took only a few minutes to find him guilty. Before passing sentence, the judge addressed him directly in words that must have haunted Brodribb for the rest of his life. ‘From your education and profession,’ Mr Justice Holroyd said, ‘you might have been expected to know and act better. You may consider yourself as having been materially instrumental to the fatal consequences which have befallen the eleven unfortunate men who were yesterday condemned.’ Then he gave Brodribb the maximum sentence for administering an unlawful oath—transportation for seven years.

John Allen and John Penny had two days to prepare themselves for death. They spent the first in a state of shocked disbelief in which anger, defiance, fear and denial intermingled. The gaol’s chaplain was so concerned about their state of mind that he went back to see them a second time that day. The morning of their second day must have dawned hard and sober as reality kicked in at last to make them realise there was no escape. They were doomed to hang at lunchtime the next day. The chaplain visited again, and this time they listened to him.36

John Allen began to write letters.37 To his parents: ‘My Dear Father and Mother whatever Sins I have done Present to aggravate you to sin the Lord Jeasus [sic] Christ have Mercy on me and Pardon me for What has been done.’ To his sisters begging their pardon for ‘whatever Disputes have been between us’ and to his wife asking hers for any ‘words’ that had happened between them. His grief and concern for his family poured out in another letter just for them: ‘Farewell my Dear wife, and Dear four Children. I am going to leave you to God and the wide world, for you my Dear Children I do pray to the Lord to be Merciful upon you my Dear Wife and Children . . . Our Saviour was Crucified upon Good Friday and we too [sic] poor Souls is to die on Saturday.’ The chaplain had done his work and, in what appears to be the last letter, religion is providing the crutch that will see Allen through the ordeal of dying. Addressing himself to everyone who was near and dear to him, he has reached an emotional stage where he has accepted his fate. Even the rage at being hanged for a murder he did not commit has been replaced by gratitude that he dies without blood on his hands.

John Allen and John Penny’s final day was Easter Saturday, 17 April 1816. They attended a service in the chapel and took the sacrament, then, accompanied by the chaplain and watched by the governor of the gaol, by Mr Cooper, the visiting magistrate, the local doctor Henry Jenner and the crowd that gathered in silence around the gallows, they made their way forward without faltering. Pride came to the fore, surmounting anger and desolation in John Allen, helping him to meet this end with dignity. And his demeanour, in turn, must have steadied John Penny. From the scaffold, each told the watching crowd that he was innocent of wilful murder. They embraced each other. Then a hood and a noose were placed over their heads and they were swiftly catapulted into silence.38

Within the gaol, the feelings of William Brodribb and the nine other poachers when a groan from the crowd told them it was done can only be imagined. Held separately, Brodribb’s anguish was private but he must have been stricken with grief made all the worse by the guilt of knowing that he might have prevented the tragedy. He was the one person to whom John Allen might have listened. When the chaplain visited the other poachers in the general felons’ yard two days later, he found their indignation had drained away and many were made penitent by the horror of what had occurred. Now they were eager for the Bibles and religious tracts he distributed.39

The local people were not the only ones to be upset by the outcome. The accuracy of his gloomy predictions gave the Berkeley Castle chaplain no joy. He confided to his journal, ‘Colonel Berkeley had run the matter of game so hard with respect to the people that I foresaw there would be a kick-up of the whole.’ In his role as the village doctor, Dr Henry Jenner had been called to give evidence about the cause of Ingram’s death. He had also been the recipient of William Greenaway’s detailed confession at the castle. Perhaps he regretted not trying to dissuade Greenaway when he had the chance. The night before the execution, he was so distressed that he recorded in his diary:

 

My intention is to quit this place, rendered dreary by the tragic scene at this instant about to be acted on the horrid platform tomorrow. They certainly did not go out with the intent to commit murder. But somehow it is expected that the meanest individual in the state is to be acquainted with our penal laws and all their intricacies. In my opinion this is unreasonable.40

 

If Colonel Berkeley felt any responsibility for what occurred, it was not evident. He had been protected from public criticism throughout by a combination of fellow gentry, sycophantic employees and an obsequious press. Counsel for the prosecution took care in court to cover any questions about the Colonel’s motives. In his opening address, Mr Dauncey proclaimed, ‘Colonel Berkeley has felt it incumbent on him to institute the present investigation, not more for the sake of the public peace, than in justice to the faithful servant whom he has lost, and whose death has left a family fatherless and unprovided for.’ Much public emphasis was given to his instruction to the Berkeley keepers that they were to go out unarmed. No one suggested that he had invited the strife by putting so many keepers into the field that night, and even more significantly, instructing them that they ‘should meet the poachers like men’. They were Berkeley’s proxies in his battle against the upstart Allen. His relentless personal pursuit of the poachers down every burrow and foxhole was described only in admiring terms as a ‘pugilistic encounter’ or likened to bravery on the hunting field or in battle. The lifelong glee he exhibited about the poachers’ fate suggests his presence in the court throughout the trial was vindictive. At the very least, it would have been intimidating to his employees.

Of course this interpretation had no impact at the time. Berkeley’s presence in court was mentioned only in order to praise his compassion in ‘very humanely, and promptly’ supporting the jury’s recommendation of mercy for nine of the poachers.41 When it was over and John Allen was dead, he remained unmoved by the tragedy to which it could be argued he was as much a party as Allen. Like a hunter who had caught his prey, he flaunted his triumph by commissioning an oil painting which depicted John Allen rallying the poachers. It hung like a trophy in the breakfast room at Berkeley Castle for many years, until moved to a less conspicuous spot after the Colonel’s death.42 But the Colonel was not satisfied with just a painting. He also arranged for the bough of a willow tree, which had been an exhibit at the trial because it was embedded with shot, to be encased in glass for display in a keeper’s cottage where working men and women would see it.43







In Britain, broadsides like this one were used to deter lawbreakers. The final verse was as follows:


So all you gallant poachers, give ear unto my song,

It is a bit of good advice, although it is not long,

Throw by your dogs and snares, for to you I speak plain

For if you knew our hardships—you would never poach again.



The Berkeley group were not the only poachers trapped by keepers and hauled before the court on charges ranging from larceny to felony to grievous bodily harm to intent to wound; nor were they the only ones sentenced to death but then transported. Indeed, on other occasions poachers were executed. However, among the many reports of poaching incidents during the eighteenth and nineteenth centuries, the Berkeley affair stood out. Harry Hopkins, who researched the subject in depth for his book, The Long Affray: The Poaching Wars in Britain, distinguished this particular clash from among many others as the ‘long-celebrated poaching affray’. The Berkeley affair was not just famous for what occurred or the respectability of the accused. It also triggered emotional undercurrents. In the events at Berkeley, the subterranean class warfare surfaced. No one could avoid seeing the disparity of power and its potential for vengeance, which at Berkeley was fully exercised. Many would have shared Dr Jenner’s sense that an injustice was being perpetrated. Some people, including his peers, were plainly troubled by the Colonel’s over-zealous pursuit. Other men admired the quixotic defiance of John Allen. Deep in the country, others who identified with John Penny’s flight to Bristol must have picked up their snares and nets for another night in the local woods filled with foreboding at the risk they ran. This was not a light-hearted tussle over ‘fair game’. Calling it an affray could not disguise its significance. In Britain the aristocratic Colonel Berkeley and the farmer John Allen with his band of men transmogrified from individuals into figureheads, who symbolised the class battle.

 

Edinburgh Advertiser, 6 May 1816: ‘The Berkley [sic] poachers
under sentence of death in Gloucester prison on Wednesday
last received gratifying intelligence of a general reprieve.’

 

Along with news of the reprieve, the keeper of Gloucester Gaol was instructed to send the poachers to the hulks prior to transportation. The gaol officials immediately set about trying to delay the transfer. The visiting magistrate, Bransby Cooper, was first. In a letter which dissembled over whether the Home Secretary meant Brodribb to be included among those despatched immediately to the hulks, he proposed a plan to send off five poachers with another four to follow as soon as possible. His real aim was to spare Brodribb a sojourn on the hulks, whose fearful reputation was well known.44 With the cooperation of the governor and the keeper, Cooper successfully delayed the movement of the poachers until 21 June, but there was no merciful delay for Brodribb. His arrival at the Justitia hulk at Woolwich is registered as 22 May, barely two weeks after the visiting magistrate wrote on his behalf. Before he left, he would have shared the news that the remaining poachers had been reprieved, their sentences commuted to transportation for life. A month later they followed him to the hulk. Three months later, they all sailed in the Sir William Bensley for Botany Bay.

Notoriety was not transported with the poachers. They sailed into oblivion when they left London. Among the earliest settlers in the country that came to be called Australia, their names and their story are unknown here.


CHAPTER 2

amnesia

Newspapers in Britain reported every detail of the events at Berkeley. Some, like the Worcester Journal, justified their coverage by claiming it was ‘an important and most interesting trial’.1 In truth it was for them simply a great story, and the scandal that ‘eleven young men, nine of whom were farmers’ sons and respectably connected’ were at risk of execution kept readers transfixed for weeks.2 From the Times in the south to the Edinburgh Advertiser in the north, every stage of the ‘affray’ was written about and commented upon. The names of William Adams Brodribb, gentleman, John Allen and John Penny, as well as ‘the Berkeley poachers’ collectively, became famous the length and breadth of Britain. On 6 October 1816, they were transferred to the barque Sir William Bensley for a voyage to the other side of the world, their destination a penal colony perched precariously on the edge of an ancient land, and with a tiny outpost barely a toehold in the turbulent wilds of a small island even further south. There, the poachers were among the founders of a new nation, a huge gaol which within 200 years could lay claim to be one of the oldest continuous democracies in the world.

As people of notoriety who played an early part in that amazing transformation, it is reasonable to expect the poachers’ story would today be recounted by teachers in classrooms and professors in halls of learning; that they would feature in history books and learned essays and in public discourse, their character and their fate vividly illustrating the bigger issues. In their new home, unlike their old, the question of whether they were criminals or the victims of injustice could have been freely aired. In the last two centuries their characters and their fate might at least have provoked discussion. None of that occurred. For all Australians know, the Berkeley poachers might never have existed. It is as though the country is the victim of amnesia. Or of a cover-up.

A collusion of social forces at a public, institutional and at a family level created this national loss of memory. What began as an unspoken agreement to avoid an uncomfortable subject, over time turned into ignorance. The penal colony that had been the most talked about experiment in the world in its first 100 years subsequently became the object of distortion, cover-up and, finally, silence in the second.

Publicly, this occurred in various ways. Convicts, as a group, were largely omitted from major celebrations (along with the Aborigines) and from school history books. For instance, in planning the street parade in Sydney for the Sesquicentenary celebrations in 1938, much discussion ensued about whether a float featuring the convicts should be included. The debate was passionate, with people arguing fiercely for and against. Herbert Rumsey, founder of the Society of Australian Genealogists, was one who strongly believed the convicts should be represented.3 In the end, those who were against the idea of featuring the prisoners in the parade won the argument. At the same time a decision was taken to exclude the Aborigines as well. They mounted a ‘Day of Mourning’ in protest, but the descendants of convicts accepted their omission silently. Their compliance was not necessarily a sign of social cowardice. In fact many would not have known they were connected to the people who arrived in chains.







Aborigines protested their exclusion from the Sesquicentenary in 1938

Convict buildings were demolished too. Having survived beside Sydney Cove since Governor Phillip’s time, the sandstone Commissariat, which was not only the largest building in the first settlement but the most important because it stored the food, was reduced to rubble in 1901. Some years later, it was replaced by a building which today houses the Museum of Contemporary Art. In Western Australia, the Toodyay convict depot was demolished as late as 1934. Placenames from the convict era were also changed. In 1855 Van Diemen’s Land became Tasmania. Later in the nineteenth century, not long before the first Centenary, the name of the most enduring convict encampment in the Blue Mountains—20 Mile Hollow—was changed to something that did not evoke memories of the prisoners’ stockade. It became known as Bull’s Camp, named after an army engineer who was not on the mountains during the peak road-building period but supervised the road’s completion, on and off, and was given all the glory. Australians were apparently determined to eradicate any name that evoked the convict era, even if it was not directly connected to convicts. In this spirit, in 1879 memory of the weatherboard hut, which had become the location name Weatherboard, was wiped away, replaced by Wentworth Falls, to commemorate one of the first men to find a useable passageway over the mountains.4 In the new colony of Queensland, they were determined to expunge reminders of the brutal penal settlement that operated there for eighteen years. Moreton Bay was renamed Brisbane, and convict infrastructure like the Female Factory building, the gaol and the commandant’s house were either dismantled or allowed to crumble away.5 In 1900, Queenslanders were blunt about their rejection of their convict past, the melodrama of their prose perfectly encapsulating the melodrama that passed for Australian history at that time.

 

Shall we pass it over? We think so. Queensland’s infantile days were broad arrowed with crime . . . the curse of the whippers and the prayers of the whipped was the doleful music played at its birth. Convictism hung like a pall over Moreton Bay.6

 

In fact, to the extent it has been available to them, Australians have generally shown interest in their history. In 1880, the New South Wales parliament passed an Act that made it a compulsory subject in all government primary schools. Later it was introduced into high schools. It became a field for postgraduate research at the University of Sydney from at least as early as 1915, so close in time to settlement by the Europeans that it was almost current affairs rather than history.7

However, in the first half of the twentieth century everyone, including academics, were constrained in their choice of topics by lack of primary sources. Until the 1960s, access to penal records was strictly limited. Colonial reminiscences abounded, but the actual records of the penal colonies were carefully guarded. Transportation ended in New South Wales in 1841, in Tasmania in 1853 and in Western Australia in 1868, but there were convicts serving sentences in all states beyond those dates and their records were operational until at least the turn of the century. Even in the early years of the new century, Tasmanian records were still being consulted by bureaucrats intent on establishing someone’s entitlement to an old age pension. Angus McKay, for instance, who arrived on the St Vincent as a convict, applied for a pension in 1909. The application was noted on his conduct record in the penal register.8

There were also prohibitions on what could be revealed. In the late nineteenth century, James Bonwick was allowed to transcribe the official despatches between colonial governors and British authorities in order to compile the Historical Records of New South Wales, but he was under instructions to treat convict names with caution and omit them unless their historical significance required their inclusion. The sensitivities of specific descendants of convicts had to be taken into account also, since some had become prominent and influential. Relationships between soldiers and female convicts, such as Colonel George Johnson and Esther Abrahams, were potential social dyna mite given the status of their descendants. Bonwick was instructed that such relationships were ‘matters of a delicate nature’ and must be treated ‘in a careful manner’.9 When the Commonwealth took over the project in 1912, radiologist and former physician Dr Frederick Watson became editor and, reflecting the national involvement, its name was changed to Historical Records of Australia. After the first volume appeared the following year, Professor G.A. Wood was appointed in a supervisory role to contribute scholarly oversight, but he too was warned to take care about confidentiality.10 The reason given to Wood at the time was the authorities’ fear that knowledge of convict ancestors would be used to blackmail descendants. Any notes taken from the records had to be vetted by the Mitchell Librarian before they left the premises.11 The two men’s privileged access to the records for this project laid the groundwork for Wood’s contribution in 1921 on the character of the convicts. Given the sensitivity about the convicts as people, it was an extraordinary achievement to publish the administrative records. In effect, it was a beneficial consequence of the somewhat desperate search for ‘history’ that resulted from avoiding a substantial part of it. Certainly, it was a rare decision. As Brian Fletcher points out, no other British colony, except for the Cape of Good Hope, published its early records.12 A valuable resource was now available to historians. But it was limited to the view ‘from above’ and at the highest level of the hierarchy. The people below, who were the subject of history, remained stored out of sight, beyond public access for decades.

When the Australian colonies federated as a Commonwealth in 1901, there was discussion about whether the convict records in New South Wales should be destroyed. Almost twenty years earlier, when the Garden Palace exhibition centre burned down in a spectacular blaze, wild rumours swept Sydney that the fire had been started deliberately to destroy the records.13 Certainly, by the time the government wondered what to do with them, the specific records of the Superintendent of Convicts department had vanished—where and how no one knows to this day. They were numerous and their destruction would have required quite a bonfire. It is surprising no trace of what happened to them has yet come to light.

Some documents were deliberately destroyed by, or on behalf of, individuals. In Tasmania for instance, where convict records survived mass destruction, the records of some prominent citizens, such as John Davies, ex-convict editor of the Hobart Mercury, conveniently vanished.14 In New South Wales some were saved—or perhaps just souvenired—by employees who kept them under their bed or in the garden shed for years. In the 1990s, for instance, the Parramatta Bench Book for May 1821–March 1822 came to light. It had been literally kept under a bed by the Brown family for as long as they could remember. ‘We think our great-great-grandfather, John Brown, who was a sheriff’s officer at Parramatta, obtained it somehow,’ said Mrs Betty McDonell, the day she handed it over to State Records. ‘He passed it on to our grandfather, barrister Alfred Brown. And it went down the line from there.’15 Despite loss and destruction, many convict records in New South Wales did survive, including the vast correspondence of the Colonial Secretary, which remained intact at the turn of the century. On the verge of a decision to destroy these documents, the New South Wales government was struck by the thought that they were in fact Imperial records, and therefore not the local authorities’ property to destroy. They wrote to the Public Record Office (PRO) in London asking what to do. The PRO took its time but eventually asked for examples of the papers in order to decide. Three sample documents were duly despatched, and there the matter rested. And rested.

Interest in Australian history gathered pace again after Federation, led in the early decades by academics such as G.A. Wood, who was the first Challis Professor of History at the University of Sydney, and later by Keith Hancock, whose book Australia, according to Brian Fletcher writing in the 1990s, ‘set the agenda for the academic study of its subject until after World War II’.16 Parallel with the activities of academics were those of laymen, most particularly members of the Royal Australian Historical Society, which was formed in 1901 by a group of professional and business men. Several other states also formed historical societies during the early decades of the twentieth century. They could be fierce protectors against the ‘convict stain’, as two young members of the Western Australian Historical Society discovered in 1931.

When a small bundle of tattered letters from a convict’s wife to her husband, wrapped in an equally worn leather pouch, was handed to the society in 1931, the Research Secretary insisted that they must be destroyed, arguing that they were obviously personal letters and therefore of no historical value. The very young, recently married, Honorary Secretary, Mr Paul Hasluck, ventured to disagree. Fearing the council might decide to destroy the letters, between one meeting and the next he took them home and laboriously copied them out. At the next meeting the council decided to store them ‘for the time being’. In 1934, the same Research Secretary drew council’s attention to the continued storage of the letters and asked if they should be handed to the State Archives to be placed in their closed records. In her husband’s absence, Mrs Hasluck took the minutes for the discussion that then raged.

The Research Secretary began by demanding, ‘in a high and somewhat excited voice’, that the letters be destroyed. Alexandra Hasluck recalled that she was genuinely shocked that anyone should think of destroying historical records. ‘The Research Secretary, growing more agitated, retorted that they were not historical records: they contained no reference to historical events, places or personages; they described only the feelings of the convict’s wife, and were extremely pathetic. They should not be seen by every Tom, Dick and Harry.’ Some committee members agreed with the sentiment on the basis that the convict period of Western Australia’s history was best forgotten. Somewhat timidly, Mrs Hasluck pointed out that the convicts were part of the state’s history and could not be disregarded. This led to a discussion on what exactly the convicts had done, what buildings they made and the roads they built. ‘A member of one of the Old Families of Western Australia said that the State had been founded as a free colony by gentlefolk: the convicts came later and unwanted and should not be associated with it.’ ‘But no one would associate them with the founding, only with the making,’ said someone else, to which the ‘Old Family’ replied firmly, ‘That was immaterial: they were not there at the beginning, they did not take any of the risks.’ At this point, Alexandra Hasluck says she ‘quelled her diffidence’ to insist in her turn that the council had no right to destroy the letters. ‘[T]hey were letters that [the convict] had apparently valued and had kept carefully in a pouch made specially to preserve them. Such a thing was a trust to the people who found it . . . It was the Council’s duty to take them into safe-keeping.’ In the face of that, there was nothing more that could be said. Mrs Hasluck herself composed the minute that disguises the controversy that had engulfed them all. ‘After some discussion, it was decided that only official papers should be handed over [to the Archives], the letters being retained by the Society.’17







Convicts were ‘not invited’ to participate in the 1938 celebrations. The caption to this Bulletin cartoon read: ‘No Invitation. “Buzz off or I’ll book you!”’

In 1932, six years before the Sesquicentenary of Australia, the Society of Australian Genealogists added to the venues where Australians could pursue their interest in history. It was from this platform that president Herbert Rumsey fought his battle to get the convicts included in the festive parade. Having been outvoted on that issue, Rumsey was determined that the convicts should be commemorated somehow. In a limited edition, he printed a list of convicts on the First Fleet. It was the first time their names had been published.18

At the same time, interested individuals were writing history. Among them was the High Court Judge H.V. Evatt, who in 1938 published Rum Rebellion. In 1941, inspired by fury at the treatment of the Aborigines and the convicts during the Sesquicentenary, novelist Eleanor Dark began her trilogy of novels with sound historical underpinnings which depicted both groups. The first volume was called The Timeless Land.19

In the decade after World War II academics like A.G.L. Shaw and Manning Clark and Lloyd Robson began major professional research into Australian topics. Not surprisingly, they quickly confronted the paucity of original material available to them. Clark’s reaction was to publish in 1950 Select Documents in Australian History, 1788–1850, which pulled together a range of primary material of use to historians and teachers. Once again, the activities of interested laymen ran parallel to the academics. Journalist Malcolm Ellis published substantial biographies of Governor Lachlan Macquarie and the early pastoralist John Macarthur. Significantly, Ellis also wrote a biography of Francis Greenway, who was transported for forgery but was also the architect of the few remaining buildings from the convict period in Sydney. Relatives of the Henty family who settled in Victoria and of James Milson, an early settler in New South Wales, published family letters and other documents. The Australian public bought these books with enthusiasm. From 1956 their interest in historical topics was further met by productions from the new medium of television: ABC Television’s drama series about Governor Macquarie, for example, was particularly popular. Meanwhile, in Western Australia they were still throwing out convict records. In the 1950s a workman at Fremantle Gaol who was helping to clean up after it ceased operation as a prison was confronted by hundreds of photographs of convicts. He asked someone in authority what he should do with them. ‘Destroy them. Throw them in the ocean if you want,’ was the instruction.20

Tasmania established a State Archives Authority in 1951 and New South Wales in 1961, each initially within the relevant State Library. In Tasmania, the records of the Convict Department, which had been stored ‘in no particular order with many volumes, including a volume of the convict indents, on the floor, and the whole vault needing cleaning’, were the second group of documents transferred to this new home.21 For some years, the release of the information they contained was left to the discretion of the Archives Authority. Restrictions in both states were loosened for bona fide scholars.22 An examination of his bibliography for Convicts and the Colonies reveals that A.G.L. Shaw had unlimited access to convict material held in Australia during this decade. So did Manning Clark for his History of Australia, which was researched during the same period. New Zealander and former war correspondent Charles Bateson was also allowed access for his 1959 book, The Convict Ships, which is an example of a layman’s scholarship that became a standard text. But whoever the applicant, a letter had to be written, credentials explained, testimonials produced. A family historian who approached the Mitchell Library or the State Archives had no direct access to convict information and probably received little encouragement from archivists because the topic was cumbersome to manage, given the policy restrictions, and sometimes controversial if a First Fleeter turned out to have arrived in irons.

Then in 1961 a visiting American scholar precipitated a crisis of policy-making in Tasmania by telling the media that he was there to study records relating to convicts and their families. Uproar ensued. Questions were asked in the Tasmanian parliament. Letters were written to the editor of the Hobart Mercury. In self-defence, the Library Board decided they should formulate ‘a directive’ for the Archives Officer. After considerable discussion about how to do it, they finally decided that ‘access to convict lists will only be granted to those who have made prior application in writing to the Board indicating the nature of the records required and generally the purpose for which such records are required’.23 The catch for applicants was that the board would judge the worth of their project. Not only would it decide whether they were bona fide scholars, it would also form a view about whether their research had sufficient historical value to warrant permission to wander among the records. The first application considered under these new rules was from Dr George Rudé, then based at the University of Adelaide, who went on to write a seminal text on the convicts called Protest and Punishment.24 Rudé was easy for the board to approve because he was only interested in the ‘respectable’ convicts—those who were transported for political protest of some kind and who had been put forward with the poachers by G.A. Wood in 1921 as more victims of circumstance than criminals.25

Dr Lloyd Robson’s request shortly after was much more sensitive because his project was about the origins and crimes of all the convicts. Having drafted his book based on research in the archives, Robson applied to publish the prisoners’ names. The board refused, but Robson’s request did precipitate a change in policy. Foreseeing that Robson would not be the last applicant, the Library Board added a new condition for scholars who wished to use archival material. Henceforth, they must agree ‘to abide by the Board’s decision in relation to the publication of names and other particulars going to identity’.26 It took nine years before this provision was abolished. Robyn Eastley, now a Senior Archivist at the Tasmanian office, recalled that it was a book by Dr Peter Bolger called Hobart Town which, as the local newspaper put it, ‘set the academic cat among the Tasmanian family pigeons with a vengeance’.27 Like Robson, Bolger had been granted permission to use the records and then asked permission to publish the names. According to Eastley, the Library Board panicked when they received the application. After much anxious scrutiny of the text, careful notes of the names mentioned, legal opinions obtained and staff interviewed, they declined Bolger’s request. At the same meeting, however, probably warned by lawyers that their position was untenable in the long term, they cancelled the requirement to seek their approval for publication of names. Bolger’s book was, in fact, published with names, but it contained a disclaimer protecting the local authority. According to Bolger, information about convicts was obtained from records in Britain and not from the Archives Office in Tasmania.28

In the 1960s, as academic requests for information gathered apace, so did those from members of the public. In New South Wales the Mitchell Library, recently separated officially from the State Archives, asked the Society of Genealogists to help out by handling the family historians. The library was then able to introduce a policy that access to its documents would require a reader’s ticket, which would only be granted for purposes of valid historical research and not for family history.29 The society immediately found itself with the same problem as the library and the Archives: ‘We were inundated,’ recalled former president Keith Johnson. ‘At that time, the Society had similar restrictions to the library on access to records. If someone wanted information about ancestors who were likely to be among the more than 30,000 names in the 1828 Census, they had to wait patiently while the Honorary Research Secretary produced the copy of the census from its locked cabinet, scrutinised the list and then handed them a note of the relevant information.’30 Another decade passed before Johnson and his colleague Malcolm Sainty decided the time was right to publish the 1828 Census in its unexpurgated glory. Then—and this was 1980—they were taken aback when Dr Frank Crowley greeted their scholarly work with barely concealed anger. ‘I protest on behalf of my ancestors,’ he wrote. Fortunately, more enlightened academics in the form of Ken Cable and Brian Fletcher hastened to assure the editors that they ‘should take no notice’.31

Meanwhile, the Tasmanian Archives had become embroiled in a battle with the owners of a kiosk at Port Arthur who, it turned out, had been in possession for many years of the documentary archives of that dreaded penal institution. How they got them was never discovered. Fortunately they deposited the documents with the Archives before demanding payment. The battle that ensued when the Archives refused to pay on the grounds they were government property anyway kept both sides occupied for years.32

In New South Wales, the Mitchell Library was part of an initiative to increase the convict records available to Australian researchers. First proposed by Sir Keith Hancock and the National Librarian Sir Harold White, the Australian Joint Copying Project (known as the AJCP) aimed to microfilm documents of significance to Australian history which were held in Britain. Former Mitchell Librarian, Phyllis Mander-Jones, was appointed research officer for the project on her retirement from the library. Her job was to identify what should be filmed in the Public Record Offices (PROs) in London and Edinburgh and the various county repositories throughout Britain.33 Filming commenced in the mid-1960s and the scheme continued over the next fifteen to twenty years. As a result, microfilm of hulks and prison registers, shipping indents, surgeons’ journals, war office musters, private correspondence and diaries became available in Australian locations.34 As a precaution, the opening frame of each film contains a condition for eager researchers: ‘By order of the Council of the Library of New South Wales, the information contained in these records must not be used in any manner likely to cause pain or embarrassment to any living person.’35

A side benefit of the AJCP filming was the return of the sample documents sent to the PRO at the turn of the century. New South Wales archivists knew there were gaps in their records, but knowledge of the correspondence with the PRO had been lost in the intervening years. Scanning an AJCP film one day, senior archivist Dawn Troy spotted three documents that she was sure rightly belonged in Australia. The earlier correspondence was unearthed and a carefully pitched reproachful letter was sent to the PRO. The local archivists waited in suspense. To their relief, no argument was raised about ownership and the two printed convict indents as well as records of convict bank accounts were returned.36 During this period also, Dawn Troy prepared what became the definitive Guide to the Convict Records in the Archives Office of New South Wales, a publication of such high calibre that it was fundamental in making those records readily accessible to legions of family researchers over the next 25 years.

By the mid-1970s a younger generation had assumed positions of influence within the records repositories. The same occurred among historians, politicians and community leaders. Attitudes were changing rapidly in the community and the restrictions on access to convict information seemed increasingly outdated. With the rising requests for information, management of the records became increasingly difficult when access could not be facilitated to meet demand. In 1976, Tasmanian archivists successfully petitioned the Library Board asking for this ‘needless censorship’ to be removed.37

In fact, officials and institutions could not have taken their stance on keeping convicts’ details secret without tacit community agreement. From the mid-nineteenth century, and in some cases earlier, information about convict ancestors was being erased at a personal and family level. The widespread cover-up involving ordinary families (as opposed to the middle class) began in the 1850s and gathered pace during the following decades. As we shall see, there was external impetus for this expansion of shame. Until that time, the idea of an indelible birthstain was more often in the eye of the beholder than the bearer of it. Attempts to hide the convict taint during the transportation era were confined to a few families who had acquired wealth and status and whose antecedents were a handicap. In the 1820s in New South Wales, for instance, a sequence of official musters culminating in the 1828 Census, all of which have survived, make it possible to detect a far-sighted ex-convict such as Mary Reiby recording a different ship of arrival to help her descendants keep their disreputable forebears secret. Mary Reiby was among the earliest convicts transported. After she had acquired respectability and riches, she paid a visit ‘home’ to Britain. When she returned to the colony she used the name of the ship on which she returned to her advantage. Transported as a young horse thief, Reiby had arrived in New South Wales in 1792 on the Royal Admiral, but she appears in the 1828 Census as a settler who ‘came free’ on the Mariner in 1821. If she had been less well known, this stratagem would have created a major puzzle later for family researchers.

The erasure of convict links is a phenomenon that professional historians have not taken seriously. In fact have often denigrated. One academic historian, Dr Alison Alexander, asked her class of 127 students at the University of Tasmania whether they were descended from convicts. Of the nearly 20 per cent who knew they were, 60 per cent had only discovered the information through research done by a family member since 1970.38 The knowledge had not been passed down through the family. Ronald D. Lambert, a sociologist, conducted a survey of genealogists in 2002 that was somewhat marred by the disparagement contained in his premise that they ‘have developed an array of generic arguments for neutralising their ancestors’ stigmatised status—for themselves, for their families and for their communities’. His sample of 46 people included 38 who were direct descendants of convicts. The overwhelming majority of them told Lambert that they were unaware of their convict ancestry before they started genealogical research.39 Vast anecdotal evidence exists about the topic among family historians but apart from Dr Alexander, the only other survey is one by this author who found in a sample of 100 convict descendants collected during 2004–05 that 80 per cent had no idea they were connected to convicts before they began their own research.

Generally speaking, Australians who were most publicly proud of their ancestors were people who thought they had come as free settlers or among the military on the First Fleet. Their knowledge was usually based on oral tradition. Initially accepted without scepticism, oral history is something every family historian has since learned to distrust. The family of James Wilde provides a typical example of what can occur, in this case when someone has leapt at the idea they were descended from Sir John Wylde, the convict colony’s Deputy Judge Advocate. This was the family story until it was discovered recently that their ancestor, James Wilde, was a prisoner on the John in 1832. At some stage the Wildes had created a link to someone prominent that sub-sequent descendants believed. Getting past these well-established stories is frequently the first challenge of family historians. Some give up when they cannot prove the legend, but many more have found their way past the myth to the reality behind it. Nevertheless, a few have had great difficulty accepting that their family story is false.

Forty years ago, desperate denial described the reaction of some of the First Fleet descendants who would do anything to preserve the idea of a freely arrived pioneer settler. Some families who discovered their ancestor was a convict on the First Fleet became notorious for attempting to substitute a soldier’s musket for a prisoner’s manacles. In the 1960s and ’70s, stories of their reaction were circulated widely and with mirth, unfortunately stereotyping all family historians as pretentious sentimentalists incapable of rigorous research and loose with the truth. After John Cobley published Crimes of the First Fleet in 1970, including the first substantiated list of names, the dismayed protestations by some descendants gradually gave way to acceptance. It took ten years for the furore to subside, but by the 1980s a convict ancestor had become as much a cause for pride as a soldier. Despite some controversy, interest in First Fleet ancestors was a significant factor in the growth of family history in Australia. The Fellowship of First Fleeters, which was founded in 1968, derived extra impetus from the impending bicentenary of Captain Cook’s visit to eastern Australia. The 1788–1820 Pioneer Association was also established in the late 1960s and members of both groups, as well as those who wanted to be members, for the first time created public pressure for information from the convict archives.40

The Captain Cook Bicentenary in 1970 raised the profile of Australian history, but it only laid the groundwork. Bearing down six years later came the bicentenary of the American Revolution. Australians had no particular attachment to American history, but the American celebrations added to the general consciousness of national history. Specifically, the television series Roots, which told the generational story of a family of slaves from their beginnings in Africa, had enormous impact. Australians read the book, then watched the television show in their thousands and began to wonder when their own family first arrived. Simultaneously, in the press and on radio, Philip Geeves was popularising Australian history, answering readers’ questions and doing surveys about convict connections. In 1979, when the New South Wales Registry of Births, Deaths and Marriages decided to release the historic indexes for general research, many people had reached a stage where they thought, ‘I can do that’.

The trickle of interest swelled to a flood and Australians in their hordes descended on the archives and the libraries. Membership of the Society of Australian Genealogists in Sydney climbed steeply from 629 members in 1972, through 7500 in 1982 and to nearly 10,000 five years later.41 The momentum peaked in 1988 with the Bicentenary—a celebration which, despite its subject, refused to allow a re-enactment of the first white settlers going ashore. With the innocence of ignorance, thousands of Australians accessed the newly released births, deaths and marriages indexes, obediently working backwards from their parents and grandparents in the best genealogical tradition, until they were pulled up short by the revelation that they had discovered a convict ancestor, sometimes more than one. In some cases, a whole new generation of Australian ancestors came to light. As the research widened, tenth cousins once removed were reunited, each a descendant from convict great-great-great-grandparents whose large family had been unsuspected, and they usually brought some item or information which helped to piece together the puzzling whole.

Family amnesia about the convicts was explained in a variety of ways. As well as the respectable or prominent ancestor who happened to have a similar name, there was minimisation, or even complete fudging, of facts which had probably long ago been lost anyway except for the basic issue that an ancestor had come to Australia for a somewhat disreputable reason:

 

Later generations were told that Thomas was a ‘remittance man’ sent out and supported by his family to avoid disgrace for some misdemeanour, variously described as fixing a boxing match, stealing money collected for a good cause or rick burning. My cousin and others believed such stories and passed them on until we discovered in 1981 that Thomas was a convict. However some members of the family in the male line had apparently been told the truth.42

 

If the information about a convict ancestor was passed down, it was often to the eldest son. Sometimes only the boys were told, on the assumption that girls needed to be protected from hard reality. How many knew and kept the information quiet in some pact with their parent or grandparent is impossible to establish.

William Brodribb’s eldest son, also William Brodribb, is a case in point. Around 1834 he left Tasmania, where his parents lived, with the intention of taking up pastoral land on the mainland. In the classic style of the Australian squatter who was establishing himself, Brodribb drove stock up and down the backblocks of Victoria, New South Wales and Queensland, squatting on land, buying land, selling land, leasing land, buying livestock and selling it. Sometimes he worked as a manager. Sometimes the run was his own. By the 1860s he was a wealthy pastoralist, a prominent citizen and a member of the Victorian parliament. In these roles, he was conscious of the need to attract immigrants to Australia, which was not the destination of first choice for many. Paying his first visit to England in 1863, he gave speeches and wrote pamphlets about life in Australia with the aim of convincing prospective immigrants to settle here. In 1883 he published his autobiography, Recollections of an Australian Squatter. Its opening line is an example of both the dilemma and the cover-up of convict ancestry in action. Brodribb wrote: ‘In the year 1818, I arrived from England with my parents, who settled in Tasmania . . .’ Did he know? Young Brodribb was ten when he sailed with his mother Prudence, sister Lavinia and other siblings on the Friendship. In Gloucestershire, he may not have known of his father’s trial and conviction, but he grew up in Van Diemen’s Land where he would have been too old not to have discovered that his father was transported.

William was probably an example of an older son who was entrusted with the truth and in the climate of the late nineteenth century was not going to advertise it.43 In later generations, some branches of the large Brodribb family knew they were descended from a convict, but others did not. In 2004 David Scott, a descendant of young William Brodribb, recalled, ‘My mother and uncle knew of the convict origin of the Brodribbs but liked to keep it quiet. I only found out when I discovered the reference in documents I was reading for political science at the university in the late fifties. Then they said they had always known . . . but did not tell me!’44 By comparison, the information was not passed down at all through descendants of the Brodribbs’ daughter, Lavinia. According to one of them, Jo Watson, ‘My own grandmother certainly did not realise William Brodribb was a convict. As a teenager, I can still remember her musing, “what an intelligent man Grandfather William must have been . . . being chosen to come here and help set up the new colony”. My father was the descendant but it was actually my mother who found reference to Brodribb’s transportation in a history book.’45

Descendants of the Berkeley poachers typify the descendants of many convicts. Like many other family researchers, by the late twentieth century most of them were unaware that the ancestors they were looking for had arrived in Australia as convicts.

Descendants of Daniel Long had no idea that he had come to Australia as a prisoner, let alone any knowledge of the poaching events in Berkeley. They did not ask questions. Why would they when the tale they were told was perfectly satisfying and there was no reason to suspect its accuracy? Daniel Long as a convict received a grant of land and later owned a pub in the Tas manian hamlet of Sorell. His descendant Linda Forbes described how these facts were the basis of their family story. ‘My father was told that Daniel had “come out with Governor Sorell and was given a grant of land at Sorell—we should own the town by rights”. The convict bit had been erased from the family stories but I’ve been unable to find out at what point this happened. I suspect one of my grandfather’s brothers knew the truth, but he never admitted it to anyone and expounded the same family story.’46

The Long family typified the range of responses that can occur when a convict was discovered. Linda Forbes, who uncovered the information, reported how her relatives reacted to the news. ‘My father and grandfather (direct descendants of Daniel) were a bit uncomfortable about it, but relieved that at least he hadn’t been an axe murderer or a rapist! Their wives, who both came from lower middle-class shopkeeper/bookkeeper type stock, were not at all sympathetic. My grandmother always pursed her mouth tight when it was mentioned and started muttering “no one’s ever interested in my family” which would mean I had to down tools researching the Longs and dig up something on her side to keep her happy. My mother whooped at the news and declared to my father, “I might have known you came from a family of illiterate criminals.”’47

By comparison, descendants of Jack Reeves were one of the few families who knew about their convict ancestry, although it was somewhat whitewashed. They were told that ‘Jack Reeves was a poacher. And that he farmed after getting his ticket-of-leave and then became licensee of a pub. There was no mention of the murder of a game-keeper . . . he was made out to be a simple poacher.’ His descendant, Lauris Crampton, explained that her family were apparently more concerned that Jack Reeves failed to marry his partner (ex-convict Elizabeth Burrell) than by his criminal conviction. Family history had always described the couple as married and someone had altered their son’s birthday by twelve months so he was born after Reeves had obtained his ticket-of-leave when the couple were living together. In fact the boy was born in the Female Factory and baptised under his mother’s name. According to Lauris Crampton, ‘There was definitely no mention of Jack’s wife and three sons back in England.’48

In a publication designed to mark the bicentenary of white settlement in Tasmania, Alison Alexander described her ancestor Jane Baird, who was charged with assault and theft in 1840:

 

She told the court that one Thomas Lamond had come to the alehouse one night a little intoxicated and became more so as the night wore on. The next day he was led away by his daughter. Jane denied stealing any money from him, but said he gave her some money to keep for him, which her husband later gave back to Thomas’s son and daughter when they came for it. [While there] the daughter Janet became intoxicated and broke some dishes. Jane denied throwing a bottle at Janet and cutting her head but said that the two Lamonds were so noisy and riotous that she went out to the road and enlisted the help of three men to keep the Lamonds in order. The Lamonds offered to fight the men, and Jane got rid of them and secured her door. The men returned and threatened to break down the door, but as there were plenty of passers-by, they did not do it.

 

The court listened to this story but was not persuaded. Jane was found guilty and sentenced to seven years transportation. Her career in Tasmania was as disreputable and feisty as the scenario that resulted in her exile but, as Alison Alexander recalled, after family research had uncovered her story, a large crowd met to celebrate. ‘Jane . . . had many descendants, who kept extremely quiet about their ancestor’s criminal career, which was unknown to later family members. Research brought it to light in the 1970s, and a gathering of all Jane’s descendants was held. My parents returned highly entertained: to commemorate the life of this turbulent woman was collected a group of the most respectable and well-behaved late twentieth century Australians that could be imagined.’49

William Honeyman was convicted in Edinburgh in 1815 and travelled to Australia as a prisoner on the Sir William Bensley. His descendants began researching his daughter Anne when one of them discovered her grave in Tasmania and wondered how a Honeyman came to be buried there, remote from any family connection. A book about Honeyman families generally, which was published in 1909, speculated about Anne’s father, stating that ‘he was probably Alexander but may have been William, and that he was an architect in Scotland’.50 The author had also accumulated some details about Anne’s brothers, Alexander and William. These had been supplied by a daughter of the younger boy, William, who was herself therefore the grand-daughter of the William Honeyman transported to Australia.

According to this daughter, who was obviously reliant only on what her father chose to mention, ‘My father, William, was reserved and did not say much about his parents. He and his eldest brother Alexander spent much of their early lives at sea. Father told me he was born in Falkirk and that his mother’s name was Ogilvie, her parents being shipbuilders of Glasgow. He spoke of his father as being an architect and a very clever man, but did not state his name. His mother married again.’

There were grains of truth in some of this, as there were in another story handed down through the family, which suggested that Anne and Alexander and young William’s father, the senior William Honeyman, had died at sea ‘on the voyage to Australia’. But as contemporary Australian researcher Jill Roy explained, ‘Much dedicated searching finally proved that their father’s name was William, not Alexander, and it was then that an amazing story unfolded. The truth has all the elements of a soap opera—grand theft, arrest and trial, death on the high seas, orphanages, mystery and tragedy.’51 It is a story that will be explored fully in later chapters.

The origins of family amnesia were many and varied. Sometimes they arose from tactics initiated by the convicts themselves to disguise their background, the truth of which was never revealed to descendants. A favourite ploy was also the simplest. Often the convict just changed his name. An alias could begin in England with a series of convictions under two or sometimes three different names. Such a collection of identities usually caused the desired confusion at the time but it did not necessarily defeat later family research. If the men stuck to just one of their aliases in Australia, uncovering their tracks was easier. The greatest problem for family researchers was when the prisoners varied their names after they arrived in the colony, particularly if they arrived with one name but married and were buried under another. And the disguise adopted in Britain was not always a working alias. Sometimes it was just an impudent gesture. At face value, for instance, a legendary highwayman appeared to have cloned himself. The ship Layton transported both a ‘Dick Turpin’ and on the same voyage a rascal from County Galway who dignified himself as ‘Richard Turpin’. The John also brought a ‘Richard Turpin’ to New South Wales. An alias like this was usually discarded after a convict served his sentence and was free of the penal record-keeping. John Smith or White or Brown were also popular pseudonyms adopted by prisoners who wanted to disguise their origins but they were more likely to be retained for longer, which made the task of uncovering the truth harder for assiduous descendants.

One ‘John Smith’ was brought undone decades later by his family. Originally known as George Evans, he was transported by the Tortoise to Van Diemen’s Land in 1842, leaving behind in Sussex a wife and four children to whom he never returned. Instead, George married another convict in 1850, while his first wife was still alive. Together they raised five children. After their marriage, when the family moved to Rushworth, Victoria, George took the opportunity to change his name. Presumably to disguise his convict past, but perhaps to disguise his bigamy too, he became John Smith. Several generations later, his descendants were stumped. They traced him back to Rushworth, but every attempt to get further than that drew a complete blank. Only when a more experienced researcher, Robert Saunders in Tasmania, gave them some help was a breakthrough achieved. With Saunders’ assistance they managed to link John Smith to a convict named George Evans via marriage details and the birth records for the first two children born in Van Diemen’s Land.52

Working backwards from an assumed name and linking to a convict who arrived with another name is one of the significant contributions that family historians make to Australian historiography. An unrelated researcher who begins at the ships’ indents is far less likely to arrive at the truth, having no reason to suspect trickery when they lose the trail. They just accept the research avenues are exhausted. Descendants, on the other hand, know full well that a particular person existed up to a certain date because they usually have his or her death certificate. When their ancestor simply vanishes, they are more likely to become suspicious. They also have the advantage of family knowledge about siblings and children and locations of importance to the family.

The convict James Freeman set his descendants a challenge that would have defeated anyone less committed than those for whom he was an ancestor. Transported for stealing a horse, he arrived in Hobart in 1828 on board the Bengal Merchant. When his sentence was over he did not move to New Zealand or Victoria as many others did. Instead, he stayed put in Van Diemen’s Land, married and had children but then changed his surname to Prince. To complicate matters his children, except for one son, changed their names too and in the case of the daughters they married, thus doubly obliterating their tracks. Trying to find the death of James Freeman and his wife Mary, or even the outcome of their lives, took many years for their descendant Leonie Mickle-borough, for whom the documentary traces simply evaporated at every turn. In the course of her research, she spread notices of her problems throughout the global network of family historians. Finally, a descendant of the son who had not changed his name made contact to say she had a family Bible, which supplied the missing link between James and Mary Freeman and the name ‘Prince’. Inscribed in the Bible was the following: ‘To Mr James W. Freeman [and] Mrs James W. Freeman, A present from his mother Mrs James Prince on his wedding day June 3rd 1865 . . . Grandmother Mary Prince died 9 April 1871 aged 57 years.’53

Occasionally, echoes of the penal system lingered in a family even when specific knowledge was lost. After Trevor Carey uncovered two convict ancestors in the 1980s his uncle, who was born in the early years of the twentieth century, remembered family talk about ‘a one-armed overseer of convicts in Tasmania called Gunn and that he was very cruel’. The memory was accurate. William Gunn, who was the Superintendent of Convicts in Tasmania for many years, was believed by the prisoners to have a superhuman memory of them and of their misdeeds. He lost his arm in a fight with bushrangers. Trevor Carey himself recalled that during his childhood his many uncles all frequently used the phrase ‘he deserves a good flogging’.54

The women prisoners are no easier to track than the men, although their name changes tend to have more legitimate purposes. Some female convicts were convicted under their maiden name but transported by the married one, often declaring themselves ‘the wife of Joe Blow’ in the hope they would be reunited with their husband. Women who simply lived with a man, or two or three men consecutively, took his name for the duration of the liaison and registered his children by that name. Susannah Watson, who arrived as a prisoner in 1829 on the Princess Royal, was one of these. Transported as (Mrs) Watson, she lived as Clarke for the bulk of her fourteen-year sentence in order to trick the authorities into thinking she was married to fellow convict John Clarke, who had only a seven-year sentence. When he gained a ticket-of-leave, Susannah was assigned to live with him and could serve out the rest of her sentence to all intents free, as a wife and mother. Like many women prisoners, she took care to record the fathers of her Australian children within their baptismal name. Charles Isaac Moss Watson was the son of Isaac Moss, and John Henry Clarke Watson the son of John Clarke. It was her descendants’ good fortune that she registered Charles, at least, as Watson, probably because she did not have a continuous relationship with his father. John’s birth was harder to trace because he was listed as Clarke. Once free, Susannah reverted to her legal name, Watson.55

The tricks the convicts used to try to blur their tracks through the system were continuously inventive—wrong surname, wrong spelling, different first name with one surname, different surname with first name, several first names with the original surname. Few realised at the time, however, that the great identifier for the authorities—and over a century later for their descendants—was the name of the ship that brought them to Australia. Occasionally a prisoner decided that muddling the ship would be a useful way of hiding their identity. John Clegg, for instance, declared in the 1828 Census that he was transported on the Sir William Bensley, yet is nowhere to be found on that ship’s indent. In fact he arrived the year earlier on the Ocean. There were others like him, but most prisoners did not detect the trap set by their ship’s name.

Another stratagem employed by convicts or their descendants was similar to that of John Smith (aka George Evans): move away, move interstate or move to another country altogether. It was in this way that the ‘ocean of purity between two sinks of iniquity’, as Victoria liked to describe itself, shared the convict stain almost as much as the rest of Australia. It was not only gold or the prospect of employment that prompted Vandemonians to move in great numbers across Bass Strait to Victoria in the latter part of the nineteenth century. It was also the opportunity to put their convict past well behind them. For the same reason, Western Australian convicts moved east in significant numbers. South Australia was often their destination of choice, but some kept going to Victoria. Convicts also took their families to New Zealand, where although they broke the link to their past misdeeds their demeanour was not always convincing. As a New Zealand descendant explained, her family just knew their ancestors were hiding something, but it seldom occurred to anyone it was a criminal past. ‘My great-great grandmother, Emma Tyror, was the daughter of two convicts but she never talked about her origins in Australia. It was assumed this was because she had Aboriginal blood.’56

James Jaye was an example of a convict who simply omitted uncomfortable facts. Convicted at the Old Bailey of stealing lead, the 22-year-old pastrycook was transported for seven years. He landed in Sydney in 1832 on the John and was assigned to work with the surveyor J.B. Richards, who laid out the town plan for Bathurst. Granted a ticket-of-leave four years later, Jaye then married Ann Storrett, who was also a convict. At fifteen, she had been the youngest girl transported on the Princess Royal.57 The gold rush in 1851 transformed Bathurst from a small settlement serving the surrounding pastoral stations into a rapidly growing town. Jaye was well positioned to take advantage of the changes. When Bernard Holterman visited the district in the late 1850s and photographed the business of tinsmiths J. Jaye & Co., he captured on film the stake that Jaye had established in the community. Approximately twenty years later, by which time he was approaching 60, Jaye wrote a letter to his eldest son in which he carefully established a respectable family history:







James Jaye disguised his convict past

In a young country like ours, a man who bears a family ought, I think, to let them know something of their origin . . . Your mother was the daughter of Sergeant Storrett of the Scotch Grays . . . My grandfather was Robert Jaye of the County of Suffolk, by trade a thatcher . . . My father was also Robert . . . 58

 

There was no mention that ‘your mother’ arrived as a convict on the Princess Royal in 1829, and not even a hint that Jaye had also arrived as a felon. The reason he wrote the letter is unknown, but slurs about ancestry were commonplace from the mid-nineteenth century. Perhaps some insult was flung at Jaye, or his son, by another Bathurst worthy who knew Jaye’s history. In the country town of Braidwood around the same time, parish clerk and former convict John Yeates thought it worth taking his neighbour before the Bench of Magistrates for describing Mrs Yeates as ‘a damned convicted bitch’. Actually his wife, Mary O’Driscoll, was a free Irish immigrant. But the incident demonstrates how the convict taint was used by ordinary working people against each other after transportation ended.59







J. Jaye & Co. tinsmiths. Jaye’s wife, ex-convict Ann Storrett, stands in the doorway. Note the slogan above the window on the left: ‘Live and Let Live’

A common tactic by descendants was to skip a generation when talking about family history. The descendants of Gloucestershire highway robber Joseph Barrett did that. Everything focused on Joseph’s son, Abraham, who was a prominent citizen in Launceston during the last half of the nineteenth century. As descendant Pauline Connell put it, ‘the family story “started” with Abraham and it was believed the family “came from New Zealand”’.60 Brian Barrett, another descendant of Joseph, had a vague memory of being told that the family originally came from Scotland. As we shall see, there was a small seed of truth in some of this. But the existence of Joseph Barrett, the convict, had been completely lost.61

By the late twentieth century, the extraordinary life and character of Susannah Watson was unknown to her family because it too had skipped a generation, erasing Susannah from the collective memory. We knew nothing of her arrival on the Princess Royal in 1829, of the husband and children she left behind, of her two Australian sons fathered by two different men, of her ruse that fooled the authorities into thinking she was married to one of them, or of two further marriages followed by a long, legal widowhood until her death at 83 years singing ‘Rock of Ages’. My family, Susannah’s descendants, believed that branch of the family began when Charles Watson (subsequently discovered to be Susannah’s bastard son) migrated to Australia, bringing with him a printing press which he used to establish a string of country newspapers. The initial duplicity appears on his death certificate in 1886, which recorded his birth in the Hawkesbury region of New South Wales, where many free settlers established farms. His mother’s name was only recorded as Susannah, without a surname. In fact, Charles was born at the notorious Female Factory in Parramatta at the height of the convict system. The dissembler was probably Susannah’s daughter-in-law, Eliza née Yeates, who was herself the daughter of a London pickpocket. At the time of Charles’ death, she would have been the only person in a position to know where the truth needed blurring and what details should only be partially recorded.62

Where once families dreaded exposure of their convict connection, today the discovery that a convict belongs in the family tree is a matter for celebration. For one thing, it places an individual family in a very specific historical context. For another, there is also the bonus of bountiful records. Prisoners far outstrip free immigrants in terms of the traces they left behind. The convict records tell family researchers the colour of their ancestor’s eyes, whether his hair was dark or fair, whether he had whiskers, if her skin was pale and smooth or marked by smallpox. How tall they were. How fat or thin. Some records in Tasmania reveal what they said about their crime. Archives in both Sydney and Hobart contain petitions from convicts applying for their families to be brought out by the government, seeking a ticket-of-leave or attempting to manipulate the system in some way to their benefit. Despite the formal language, in these documents the family researcher is privileged to catch a glimpse of a real person. However disconcerting the information—and sometimes it is—researchers have learnt to value it, warts and all.

Contrary to their popular reputation, family historians do not fear unpalatable truths. With the exception of a few high-profile descendants in the past, they in fact have a tradition of pursuing the truth regardless of consequences. However, the well-publicised early reaction of First Fleet descendants may have been a factor in shaping the attitude of some professional historians, which too often can only be described as contemptuous. Attending a meeting in connection with the 1988 Bicentennial, John Spurway experienced academic disdain for family history first hand. He recorded hearing a senior historian declare about family history ‘that the practice belongs, with its adherents, in the realms of the “great unwashed” and has no significance for real history’.63 In 2004, the Tasmanian-based academic, Professor Emeritus Michael Roe, was far more positive about the contribution of family historians. In his opinion, ‘The “burden of history” indeed has weighed heavy upon this [Tasmanian] society . . . The burden has taken long to lift, awaiting the past thirty years or so. Crucial in the process have been people prepared and even happy to acknowledge convicts in their own genealogy.’64 The negative opinions expressed in Spurway’s hearing fifteen years earlier confirmed that Alan Atkinson had the right of it when he wrote about family history in 1989, ‘This willingness to embrace the convict past does not yet prevail everywhere. It is a popular rather than an official attitude.’ Atkinson was one academic who, with his colleague Norma Townsend, thought family history had something to offer the profession.65 Along with Ken Cable and Brian Fletcher, they did much to forge early links between the two.

When Atkinson expressed this opinion he was reviewing Mollie Gillen’s vast undertaking published in 1988 as The Founders of Australia: A Biographical Dictionary of the First Fleet, a publication whose examination of the primary sources was so rigorous that it is now the definitive reference on the 1500 people who made that significant voyage.66 At a time when the Bicentennial Authority was disavowing all things convict, Gillen had been nurtured in her immense task by family historians, without whom it would not have seen the light of day. Supported by individual subscribers, two former presidents of the Society of Australian Genealogists, Malcolm Sainty and Keith Johnson, ensured Gillen’s work became available through their publishing house, the Library of Australian History. The intense anger of many Australians about official treatment of the Bicentennial was reflected in their foreword. Here, Sainty and Johnson were explicit about what they described as the ‘vigorous and at times malicious’ opposition to the First Fleet re-enactment by the Australian Bicentennial Authority, even to the extent that ‘the Authority asked the City of Portsmouth to have nothing to do with it’. Fortunately, it was a request that the Portsmouth authorities chose to ignore. Herself the descendant of a convict, Gillen had written previously about her ancestor, John Small, a work described by Brian Fletcher as ‘justly received as an outstanding contribution to family history’. In The Founders of Australia, Gillen transcended her personal interest and produced something of national value.

By publicising the details of the First Fleeters, Gillen was continuing a worthy tradition among family historians that began in 1937, when Herbert Rumsey privately published the first list of names of convicts on the First Fleet.67 Family historians’ desire to reveal the truth deserves respect. As we have seen, Sainty and Johnson were responsible for the publication of the 1828 Census. It was also a twenty-year campaign by genealogical societies around Australia, spearheaded by the late Nick Vine Hall, which succeeded in preserving the 2001 Census. Unlike, say, Britain, which has a treasure trove of nineteenth-century censuses, from 1841 Australia’s were always destroyed to placate convict descendants. In the late twentieth century, privacy issues were put forward by advocates supporting their continued destruction. But today, millions of Australians are given the option at each census to choose whether their information is preserved for researchers in the future. Having used the 1828 Census in their own work, family historians know how important a complete national snapshot can be and how greatly its value is enhanced if every Australian participates.

We should not be surprised that it was family historians who made most use of the archives of the penal colony once they became available. Convicts and their families began the cover-up. It is only fitting that convict descendants should dismantle it. However, there are broader issues than the reaction of individual families to their criminal ancestor. Having examined the multi-faceted ways that convict topics were hidden at a public and private level, it is time to return to the question of why.

G.A. Wood’s paper delivered in 1921 to the Royal Australian Historical Society is very revealing about Australians’ attitude to their history. Much of what he said was an obvious attempt to allay some deep anxiety which he detected about the morality of the convicts. His tone is reassuring. More than once, he emphasised that ‘it would be wrong to believe that the morality of New South Wales was of a lower standard than the morality of England’.68 Equally apparent in his paper, however, is his assumption that it was the prisoners’ crimes in Britain that were the source of this concern. Plainly, any search for a reason why Australian society saw its history as a birthstain must include an examination of the convict crimes.
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