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Preface

FIRST STEPS IN THE TALMUD
A GUIDE TO THE CONFUSED

The Talmud is a confusing piece of writing. It begins no where and ends no where but it does not move in a circle. It is written in several languages and follows rules that in certain circumstances trigger the use of one language over others. Its components are diverse. To translating it requires elaborate complementary language. It cannot be translated verbatim into any language. So a translation is a commentary in the most decisive way. The Talmud, accordingly, cannot be merely read but only studied. It contains diverse programs of writing, some descriptive and some analytical. A large segment of the writing follows a clear pattern, but the document encompasses vast components of miscellaneous collections of bits and pieces, odds and ends. It is a mishmash and a mess. Yet it defines the program of study of the community of Judaism and governs the articulation of the norms and laws of Judaism, its theoogy and its hermeneutics, Above all else, the Talmud of Babylonia is comprised of contention and produces conflict and disagreement, with little effort at a resolution No wonder the Talmud confuses its audience. But that does not explain the power of the Talmud to define Judaism and shape its intellect,

To grasp what is at stake in studying the Talmud, imagine, if you can, a classic that portrays the norms of an entire society—but only in bits and pieces. Its record of the human achievement would prove scarcely accessible. In it we should possess a mass of data lacking any comprehensive context. So relying on that document what we should know about that society would consist of incoherent details, not a grasp of the entirety of the social order. But the classic, the cherished writing by definition ought to set forth rules that hold together and apply throughout. To solve the problem of an incoherent constitution the bits and pieces have to be subjected to a grand labor of interpretation, a process of reconstruction guided by rules of reason.

The case of an incoherent classic need not be reconstructed only in imagination. We have a concrete example of an unfocused and unsystematic mass of writing in the status of a classic. Judaism possesses exactly such a book. It is the Talmud of Babylonia, a.k.a., the Bavli or the Babylonian Talmud, ca. 600 C.E., a commentary on thirty-seven of the sixty-three tractates of the Mishnah, a law code of ca. 200 C,E. Many these days aspire to take the first steps in approaching the Talmud and acquiring some of its wisdom but find it a confusing piece of writing.

The Talmud exemplifies the noteworthy document that conveys details but lacks an articulated and systematic account of itself. It has flourished for fourteen centuries, forming the curriculum of education in Judaism, and today is more widely studied than ever. It is studied in several languages, Israeli Hebrew, American and British English, Russian, Spanish, French, and Yiddish. The Talmud now flourishes in a vast audience of devoted disciples in centers sustained by institutions of higher learning, schools, universities and yeshivas. In the American and English speaking worlds hundreds of thousands of disciples of the sages of the Talmud attend regular classes. Informal adult education programs win the attention of many more. But the masses of disciples of the sages rarely have studied the languages of the Talmud. And even if they have, they rarely are guided to make sense of the complex of reasoning and analysis that comprises the Talmud’s program. They wholly depend on their teachers, and study for large numbers of the disciples consists of free-association and paraphrase, not analysis. Someone recites a few sentences. These are paraphrased. Contention sometimes follows, in the form of free association.

The students are not challenged to generalize from the case to the principle. It is still less common for the disciples to acquire anything more enduring than episodic knowledge of free-standing sayings. They master sentences more than paragraphs, paragraphs more than chapters. The Talmud is better known for its trees than for its forests. Consequently masses of Talmud disciples acquire extensive but superficial knowledge of the writing that occupies the very center of their learned piety. They undertake a thousand beginnings but make no progress in the reconstruction of their program. They depend on their teachers at the end of their course of studies as heavily as at the outset.

In the six essays of this book I address six fundamental questions about the governing traits of the Bavli. Readers of American English find answers to six questions that when not answered form sources of confusion. These are the questions that stand at the very beginning of Talmud study. The answers overcome the confusion that is generated by the contemporary modes of presenting the Bavli in its diverse venues and representations. When we can answer these questions, we take steps toward the purposive encounter with the Talmud, we make the strange document familiar, and we make it our own.

The goal is to make it possible for contemporary students of the Talmud in their native language of American English to compose a Talmudic passage on their own, to enter into the Talmud’s discourse and command a place in it. These are the six questions I answer here.

What is the language of the document, what principles guide the presentation in our language of the alien language, what principles of writing govern the document, who defines the voice that we encounter, what anomalous writing makes its appearance, what efforts yield coherent constructions? Mastering the answers to these questions places the disciple in charge of the document, so that he can make it his own. Let me define the questions of confusion that I answer in these six chapters, together with references to the monographs that yield the précis given here.

1. THE TRANSLATION: FROM WHAT LANGUAGE. THE CONFUSION OF A MULTILINGUAL DOCUMENT:

Language as Taxonomy. The Rules for Using Hebrew and Aramaic in the Babylonian Talmud. Atlanta, 1990: Scholars Press for South Florida Studies in the History of Judaism.

In what language(s) is the Bavli originally written? The student of the Talmud asks first of all for the definition of the language in which the document is written. By their choice of the very language in which they would express what they wished to say on their own account, the authors of the components of the Talmud and the compilers of the document overall differentiated themselves from their antecedents. When it came to citations from prior, non-scriptural authorities, they used one formation of the Hebrew language, specifically, Middle, or Mishnaic, Hebrew; when it came to the conduct of their own analytical process, they used one formation of the Aramaic language, Eastern or Talmudic Aramaic. They rarely alluded to authoritative facts, they always cited them in so many words; but the indication of citation—in a writing in which the modern sigla of quotation marks and footnotes were simply unavailable—came to expression in the choice of language. But the choice of language carried a variety of signals, information on the character of the document and its program.

2. THE TRANSLATION: THE IMPORTANCE OF AN ANALYTICAL SYSTEM. THE CONFUSION OF DISCERNIING THE COMPONENTS OF THE COMPOSITION.

Sources and Traditions. Types of Composition in the Talmud of Babylonia. Atlanta, 1992: Scholars Press for South Florida Studies in the History of Judaism.

Those who choose to follow the translation I have set forth are exposed to a complex reference system. I compare two translations of the same passage of the Bavli, the Soncino Press translation and mine, both of Bavli Abodah Zarah Chapter One. Let me explain the purpose of the comparison.

The rules of study govern another set of signals besides to he taxonomy of language. These signals identify the way in which sentences and paragraphs (the trees and the forest to which I made reference) are marked off. That constitutes an implicit commentary on the meaning of the document in its original language. The ancient texts do not signal the intended meaning of the text conveyed by their division into sentences and paragraphs. In making my translations of the canon of the Judaism of the dual Torah—Mishnah, Tosefta, two Talmuds, various Midrash-compilations—I supply to the canonical writings a systematic and uniform reference-system, corresponding, in the Bible, to the use of numbers for chapters and verses, e.g., Gen. 1:12. Because of the failure of all prior translators as well as editors of critical versions of the received classics to provide a reference system, I found it necessary to re-translate the canonical writings of the Judaism of the dual Torah that already had been presented in English, as well as to translate for the first time those many documents that were not in English. The reason is simply that no analytical work of any kind is possible without a reference-system that identifies the parts of a large passage—the building blocks of meaning. Not only so, but in a bilingual document, readers must be told what language the original authors used. But no translation differentiated one language from the other. Since, it is clear, colleagues engaged in the same work of translation of rabbinic canonical writings do not yet grasp why an analytical reference system of some kind is required, recent works in German and Spanish, 1 for instance, at best numbering paragraphs, but, ordinarily, not doing even that, I propose to show what is at stake in a very simple exercise.

3. OF WHAT KIND OF WRITING DOES THE BAVLI CONSIST? THE CONFUSION OF THE TYPES OF DISCOURSE OF WHICH THE BAVLI IS COMPRISED.‘

The Bavli’s Primary Discourse. Mishnah Commentary, its Rhetorical Paradigms and their Theological Implications in the Talmud of Babylonia Tractate Moed Qatan. Atlanta, 1992: Scholars Press for South Florida Studies in the History of Judaism.

The purpose of the Bavli is not readily defined and its coherence not obviously discerned. I spell out here what the Bavli proposes to accomplish.

The Bavli in form and substance presents a commentary to the Mishnah, and, to markedly lesser degree, Scripture as well. From 80% to 99% of the composites of the tractates of the Bavli—depending on the tractate—focus upon the work of Mishnah-exegesis. I catalogue the types of exegetical compositions and composites that accomplish the paramount goal of explaining the sense and meaning of the Mishnah. Defining in detail what the sages of the Bavli did, and how they did it, imparts immediacy and concreteness to the general description of their writing as “a commentary to the Mishnah.” Not only so, but by showing how most of the Bavli’s composites, as well as the larger part of the composites formed into those composites, form a commentary to the Mishnah or a secondary expansion of commentary to the Mishnah, I provide in highly graphic form a clear picture of the structure of the document as a commentary, covering also secondary elaboration of its own commentaries.

4. WHO SPEAKS THRUGH THE BAVLI? THE CONFUSION OF VOICES.

The Bavli’s One Voice: Types and Forms of Analytical Discourse and their Fixed Order of Appearance. Atlanta, 1991: Scholars Press for South Florida Studies in the History of Judaism. Now: Lanham, MD: University Press of America.

Another source of confusion gives way to the answer to this question: who speaks in the remarkably uniform discussion of the Mishnah? Is it the voice of the penultimate and ultimate authorship, or does the document resonate with the voices of a variety of authors and authorships over time? The anonymity of the writing, its consistent use of two languages, its form as a commentary to a prior document, are joined by another definitive trait: the ubiquity and dominance of its never-identified “voice.”

One fundamental problem that requires closest attention is whether a document of this kind derives from a long agglutinative process, as the sediment of the ages accumulates into a hard tradition, or whether heirs of diverse materials reshape and restate the whole in a single formulation of their own. What is at stake in solving that problem is knowledge of how foundation-documents emerge: over time, through tradition, or all at once, through the intellection of some few persons working together in one specific context? If the former, then in the formative history of the writing, we trace what we may rightly call tradition—a historical study. If the later, then in the analytical deconstruction and reconstitution of the tradition the framers set before us a single cogent vision, formulated into words at some one moment, a system, whole and complete—a philosophical study.

In The Bavli’s One Voice I have shown that the Bavli is made up of materials intended to serve as a commentary to the Mishnah; the principal type of writing that the framers of the Bavli produced on their own account is exegetical and analytical. That was not a conclusion, only an initial observation. For if the Bavli really is a commentary to the Mishnah, then I had to attend to the varieties of materials utilized in that commentary. This required attention, first, to the anomalous components of the document, namely, the fairly-large scale composites that in no way appear to take shape around the tasks of the exposition of the Bavli. So I turned first of all to the exceptional materials, which, though small in proportion to the whole, challenge any description of the Bavli as a rather well-crafted and sturdily composed, systematic explanation and expansion of what is found in the Mishnah.

5. ANOMALOUS WRITING: THE BAVLI’S MASSIVE MISCELLANIES. THE CONFUSION OF THE RULES OF COMPOSITION.

The Bavli’s Massive Miscellanies. The Problem of Agglutinative Discourse in the Talmud of Babylonia. Atlanta, 1992: Scholars Press for South Florida Studies in the History of Judaism.

The pages of the Talmud of Babylonia contain not only disciplined comments on the law of the Mishnah and comparable codes but also long stretches of apparently disorganized and disconnected writing, on one subject after another, In these miscellaneous entries we have the equivalent of paragraphs but none of those larger compositions of paragraphs setting forth sustained and connected arguments that in general characterize the Bavli. Partly because of these massive miscellanies, the Bavli appears to be disorganized or to adhere to no principle of arrangement that we can discern. If that were so, then the Bavli would radically diverge from the character of the other compilations that make up the canon of the Judaism of the dual Torah in late antiquity. For prior writings2 commonly exhibit traits of order and coherence, and none comprises vast conglomerations of free-standing thoughts. None but the Bavli contains sizable sequences that exhibit the appearance of a mere scrapbook—this and that, haphazardly thrown together. So we analyze these massive miscellanies, and I demonstrate that they adhere to rules of discourse that we can discern, rules that show miscellanies to be anything but miscellaneous and haphazard. In the end, we shall find, to the contrary, the miscellanies, adhering to rules of agglutinative, not propositional and syllogistic, discourse, serve as Mishnah-commentaries, as much as do the cogent composites that predominate in the Bavli.

In Massive Miscellanies, further, I was able to demonstrate that the Bavli’s other type of composite, the one that is formulated not as an analytical, propositional, or even syllogistic Mishnah-commentary, conformed to rules entirely familiar to us within the framework of the Bavli’s own editorial program. What I did not anticipate was that the miscellanies, though massive, in no way emerged as miscellaneous at all; their principles of conglomeration and agglutination proved only to differ from those that operate in the main composites of the Bavli.

6. The OTHER KIND OF ANOMALOUS WRITING: THE LAW BEHIND THE LAWS. THE CONFUSION OF EFFORTS AT GENERALIZATION.

The Law Behind the Laws. The Bavli’s Essential Discourse. Atlanta, 1992: Scholars Press for South Florida Studies in the History of Judaism.

The Talmud transcends its origins when it speaks beyond the limits of cases and rules and frames discrete rules, pertinent to particular examples, in broad and universal laws. Where, in the Bavli, we occasionally find a sequence of unrelated cases or examples, with a single rule deemed to be pertinent to them all, or with all of them held to demonstrate one fact that transcends the details of any one, then we confront an exercise in discovering the law beyond the laws. Even though, in the Bavli, these exercises are not numerous and form no preponderant part of any tractate, not even making an appearance in some tractates, they constitute, nonetheless, a distinct and important component of the intellectual repertoire and structure of the document. This chapter presents passages in the Bavli that ask questions of generalization and conclusion, making the effort to form the detailed and the arcane into propositions of general intelligibility and universal relevance. These passages attract attention because they both contribute to the exposition of the Mishnah and also transform Mishnah-exegesis from a text-bound and limited exposition into an intellectually engaging inquiry that stands on its own and forms of passages of the Mishnah a composite of a transcendent order.

These six propositions respond to basic questions of the character of the Bavli. With the results in hand the student of the Talmud can make sense of the program and context of the Bavli’s presentations throughout the document. Here is a starting point to overcome confusion.

I gladly record my thanks to Bard College for its generous support of my work and to my colleagues there for their gifts of friendship and love.

Jacob Neusner

Distinguished Service Professor of the History and Theology of Judaism

Senior Fellow, Institute of Advanced Theology

Bard College

Annandale-on-Hudson, New York 12504

e-mail: jneusner@frontiernet.net
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ENDNOTES

1Spanish, for one example: Midrás Exodo Rabbah I, by Luis-Fernando Girón Blanc. Biblioteca Midrásica, 8. Valencia, Spain: Institución San Jerónimo, 1989. Pp. vi+190. But the critical Hebrew text, of Exodus Rabbah used by the Spanish translation, that of A. Shinan, also has no analytical reference system that anyone can use. Not one [!] German “scientific” translation—Wewers’s translation of the Talmud of the Land of Israel, for example—has recognized the requirement of a reference-system to make possible further study of the translated documents, with the result that all we have in German is the contents of the Hebrew, but not the construction or indications of the composition. Analytical scholarship on these documents is possible only within my, or some counterpart, reference system. Translators may maintain that analysis is not part of their work. But as soon as we who translate supply periods, commas, and quotation marks, we state what we conceive to be the elements of construction and composition. Then why not mark the sentences, one by one, so people can refer to them? And why not say what we conceive the “chapters” to be as well? I have done nothing more “radical” than was done by the printers who originally presented the Bible in printed form and added chapter and verse numbers. But, as is clear, I have had to do this work for the entirety of rabbinical literature of late antiquity.

2I am not sure that this statement would accurately characterize the Yerushalmi, not having done for that talmud studies equivalent to those on the basis of which I characterize, e.g., the Mishnah, Tosefta, and all midrash-compilations without exception. My impression, based on the work done for The Talmud of the Land of Israel. A Preliminary Translation and Explanation. Chicago: The University of Chicago Press: 1983. XXXV. Introduction. Taxonomy, and also Judaism: The Classical Statement. The Evidence of the Bavli. Chicago, 1986: University of Chicago Press, is that the Yerushalmi contains much less miscellaneous material than the Bavli. But that is only an impression.


1

How Many Languages Does the Talmud Need?

I. LANGUAGE AS TAXONOMY

The Bavli is an accessible document, because It is a multi-lingual document, and the choice of a language in a given context signals the character and purpose of the discourse that govern. So ithe Bavli’s authors followed rules that we can discern and employ in our reading of this writing. The rule of linguistic preference is that where Hebrew is used, it is ordinarily for the purpose of setting forth facts, deriving from authoritative writings, on the one side, or authoritative figures, on the other. Where Aramaic is used, it is ordinarily for the purpose of analyzing facts, though it may serve, also, to set forth cases that invariably are subordinated to the analytical task.

The Talmud of Babylonia or Bavli is written in one language, not two, and that language is Aramaic. The infrastructure of the document, its entire repertoire of editorial conventions and sigla, are in Aramaic. When a saying is assigned to a named authority, the saying may be in Hebrew or in Aramaic, and the same named authority may be given sayings in both languages—even within the same sentence. But the editorial and conceptual infrastructure of the document comes to expression only in Aramaic, and when no name is attached to a statement, that statement is always in Aramaic, unless it forms part of a larger, autonomous Hebrew composition, cited by, or parachuted down into, “the Talmud.” Rightly have the Talmudic masters in the Yeshiva-world, speaking of the Talmud as the Gemara, hypostatized the Talmud in such language as, “the Gemara says . . .”

That is because the Talmud speaks in a single voice, forms a unitary discourse, beginning, middle, and end, and constitutes one wholly coherent and cogent document, everywhere asking questions drawn from a single determinate and limited repertoire of intellectual initiatives—and always framing those questions, pursuing those inquiries, in Aramaic. And yet the Talmud also is full of Hebrew. So we must ask where and why framers of this writing utilize the Hebrew language, and when we may expect to find that they speak—rather, “the Talmud speaks”—in Aramaic.1 Specifically, what signal is given, what purpose is served by the bi- or multi-lingualism of the Talmud what do we know without further ado, when we are given a composition or a component of a composition in Hebrew, and what is the implicit meaning of making a statement in Aramaic? The answer is that the choice of language signals a taxonomic meaning: language as taxonomy. In a writing that utilizes two languages,2 the choice of one over the other conformed to rules of communication and marked what was said as one type of statement rather than another. If we know which language is used, we also know where we stand in the expression of thought, and the very language in which a statement is made therefore forms part of the method of thought and even the message of discourse of the document.

Specifically, two languages, Hebrew and Aramaic, serve a single piece of writing. Authors of compositions, framers of composites, and, it surely was assumed, those who would hear or read the document later on, all took for granted knowledge of both languages. The linguistic differences were not merely matters of word choice, e.g., a Hebrew phrase or technical term introduced into an Aramaic sentence, or a Hebrew sentence of a legal, formulary character parachuted down into an Aramaic paragraph, though both phenomena prove common. Rather, one type of discussion, serving one purpose, would appear in Aramaic, and another, quite different type of statement, serving (in this context) a quite different purpose, would appear in Hebrew.

The pattern is consistent throughout, which allows us, by simple observation and induction, to conclude that quite simple rules instructed the writer of a composition for the Talmud of Babylonia which language to use for a given purpose. Using Aramaic ordinarily signaled one type of writing, using Hebrew, another; Aramaic rarely, if ever, is used for the purpose served by Hebrew, and Hebrew, by Aramaic. The rules at hand govern uniformly, without distinction on the location of a speaker or the “historical” position, earlier, middle, or later, in the unfolding of the writing. Therefore my insistence that we account for difference by appeal to rules of classification, rather than historical sequence (“biography”) let alone authentic reproduction of things actually said (“ipsissima verba”) will prove well justified. Since the same figures, assumed to have lived between ca. 200 and ca. 500, are quoted in both Hebrew and Aramaic, “historical”3 explanations (“Hebrew, early; Aramaic, late”) by themselves turn out impertinent, irrelevant to the data. And the data, as readers will see, are readily sorted out by appeal to a quite different principle of explanation.

Everything rests upon the analytical translation, which through formal rules permits us to identify units of completed thought, analyze the traits as to rhetoric and logic, not only topic, of those units, and compare and contrast unit with unit. In that analytical translation I give verses of Scripture in quotation-marks and with references, in plain type since they are in Hebrew; the Mishnah is in boldface type, and, where the Tosefta is utilized in the Talmud, verbatim or only in paraphrase, I give that in bold-face type as well, in both cases to underline where the document draws on prior writings. At issue here is not the utilization of received documents, of course, let alone prior readings of the same received writings.4 It is how we can predict which language will serve an author faced with a choice; or how the insertion of a received statement in one language, rather than in the other, will signal a trait about the utilization of the inserted statement: its meaning and significance in the context of this writing, for this particular purpose, in this distinctive context.

We know the answer to that question of the signification intended by the use of one language rather than in the other. With Hebrew language in plain type, Aramaic is in italics, the reader at a glance will discern how the Talmud is constructed, where linguistic evidence reinforces the demonstrable fact that its authorship draws upon received documents, the Mishnah and Tosefta in particular, and what constitutes its authorship’s own contribution. The results seem to me to sustain a variety of generalizations about the character of the document that the reader can discern as readily as I do. But differentiating in a systematic, visually-accessible way, between Hebrew and Aramaic has shown me the rules of linguistic choice in the polylingual discourse of the Bavli: which language where and why?

II. THE RULES FOR USING HEBREW AND ARAMAIC IN THE TALMUD OF BABYLONIA

A reader or listener5 who read or heard Aramaic immediately knew what kind of discourse was underway, and when Hebrew was used, the reader or listener forthwith understood the status and purpose of the discourse that was subject to representation. The selection of one language over another gave the signal that sayings, and, more to the point, whole paragraphs and even long and sustained passages, in one language were to be classified in one way, sayings or entire compositions in another, in a different way. And that taxonomic function served by the choice of language bore no relationship to the circumstance of time, place, personality, let alone the original words that were said; the same named speakers are given statements in two languages, depending upon the purpose served by a given statement within the unfolding of discourse.

In the Talmud of Babylonia what is said in Hebrew is represented as authoritative and formulates a normative thought or rule. What is said in Aramaic is analytical and commonly signals an argument and formulates a process of inquiry and criticism. That is how language serves a taxonomic purpose: Hebrew is the language of the result, Aramaic, of the way by which the result is achieved; Hebrew is the formulation of the decision, Aramaic, of the work of deliberation. Each language serves to classify what is said in that language, and we always know where we stand, in a given process of thought and the exposition of thought, by reference to the language that is used at that particular place in the sustained discourse to which we are witness. That fixed rule, utilizing language for the purpose of classifying what is said in that language, characterizes only one document in the canon of Judaism, and that is, the Talmud.6 All other canonical documents are monolingual, ordinarily in Hebrew,7 so that, where Aramaic occurs, it is generally a brief allusion to something deemed external to what the author wishes to say in his own behalf, e.g., a citation of everyday speech, invariably assumed to be in Aramaic.

The simple fact that in the pages of the Bavli the same figures “speak” in both Hebrew and Aramaic proves that at stake is not merely “how people conventionally said things,” let alone ipsissima verba; if Yohanan in the Land of Israel or Samuel and Rab in Babylonia are sometimes represented as speaking in Hebrew and other times in Aramaic, the function served by using the two languages, respectively, must form the point of inquiry into how and why these languages are used where and when they make their appearance.8 The choice of language clearly conveys part of the message that the authorship means to set forth, signaling to the reader precisely what is happening at any given point. Along these same lines, a story, told in Aramaic, yields a formulation of a general rule or conclusion, presented in (Middle) Hebrew. Once more, the function of the language that is chosen, within the same sustained unit of thought, clearly is to make one thought in one way, another thought in a different way.

Where we find Hebrew, the language of quotation, it will commonly signal one of three facts, which, through the very choice of language, our author wishes to tell us:

1. a passage is from the Hebrew Scriptures

2. a passage is from the Mishnah or the Tosefta (or from a corpus of sayings out of which the Tosefta as we have it was selected; for our purposes that is a distinction that makes no difference);

3. a statement is authoritative and forms a normative formulation, a rule to be generalized and obeyed even where not from the Mishnah or Scripture, but from a named or anonymous authority of the time of the document itself.

While biblical Hebrew differs from Middle or Mishnaic Hebrew, the use, in the Bavli, of either kind of Hebrew invariably is the same. It is to set forth a normative statement. The fact that sayings of sages will be (re)formulated into the same Hebrew as the Mishnah’s conveys the further claim, of course, that those sayings enjoy the same standing and authority as what is in Scripture or the Mishnah, and that allegation clearly is signaled by the choice of Hebrew for, e.g., something said by Samuel, Rab, or Yohanan. That the issue is one of authority and standing of what is said is furthermore demonstrated by a rhetorical signal, which assigns to the authority of a professional memorizer of traditions, or Tannaite master, a given formulation. Whenever we find that signal in any of its variations, all of them formed out of the same Hebrew letters, T and N, with a Y or an A (aleph), what follows invariably is in (Middle) Hebrew.

And that is the fact, whether the authority to whom the saying then is assigned is a figure known, also, in the pages of the Mishnah, or a named figure who flourished long after the closure of the Mishnah, such as Rab, Samuel, or Yohanan. As a matter of fact, authorities of our document generally supposed to have flourished fairly late in the formative history of the writing, such as Ashi or Kahana, will not uncommonly instruct the Tannaite colleague of their own time and place to formulate matters in one way rather than in some other, and when that is done, what follows, once more, always is marked TNY and always is in Middle Hebrew. The upshot is that Hebrew is used to signal that a thought forms a normative statement.

III. ILLUSTRATIONS

The Mishnah-paragraph is given in bold-face type, Aramaic in italics, Hebrew in regular type. And the rest follows. The first is the simplest. The point of the composition, towards which the author is aiming, is in Aramaic. The sustaining voice, asking, answering, probing, speaks in Aramaic. The facts that are under discussion are in Hebrew.:

BAVLI BEKHOROT 4:1-2

IV.1 A. [If] a blemish appeared in it during its first year, it is permitted to keep it for the whole twelve months. [If a blemish appeared in it] after its first year, it is permitted to keep it only for thirty days:

B. The question was raised: What is the sense of this passage? When it says, [If] a blemish appeared in it during its first year, it is permitted to keep it for the whole twelve months, does it mean, and an additional thirty days as well? Or perhaps the sense is, [If] a blemish appeared in it during its first year, it is permitted to keep it for the whole twelve months— but no longer, and [If a blemish appeared in it] after its first year, it is permitted to keep it only for thirty days?

C. Come and take note, for it has been taught on Tannaite authority:

D. At this time [after the destruction of the Temple] a firstling, so long as it is not fit to show to a sage [that is, before there is a blemish on it, to be shown to the sage for a decision on whether it is transient or permanent], may be kept two or three years. Once it is fit to be shown to a stage, if a blemish appeared on it during the first year, he may keep it the entire twelve months. If it was after its first year, he is not allowed to keep it even a single day, even a single hour, but on grounds of restoring what is lost to the owner, rabbis have said that he is permitted to keep the animal for thirty days [T. Bekh. 3:2A-C].

E. And still the question is to be raised: does this mean, thirty days after the first year, or does it mean thirty days before its first year is over?

F. Come and take note: if a blemish appeared on the beast on the fifteenth day within its first year, we complete it for fifteen days after its first year.

G. That proves the matter.

H. It further supports the position of R. Eleazar, for R. Eleazar has said, “They assign to the animal thirty days from the moment at which the blemish appeared on the beast.”

I. There are those who say, said R. Eleazar, “How do we know in the case of a firstling that if a blemish appeared in its first year, we assign to it thirty days after its year? ‘You shall eat it before the Lord your God year by year’ (Dt. 15:20) [but not in the year in which its blemish has appeared]. Now what is the span of days that is reckoned as a year? You have to say it is thirty days.”

J. An objection was raised: if a blemish appeared on the beast on the fifteenth day within its first year, we complete it for fifteen days after its first year. That indicates, then, that we complete the thirty days, but we do not give it thirty full days after the first year, and that would appear to refute the position of R. Eleazar!

K. It does indeed refute his position.

The reason the example of how the rule that I have defined does its work is blatant and—at this stage—merely formal. Where a received document is cited, here, the Mishnah, it is in Hebrew. The language of citation is in Aramaic, so A, B, C, D alternate within that fixed, formal rule. So we quote in Hebrew, but talk in Aramaic.

The document as a whole is a sustained labor of applied reason and practical logic; it makes important points not only discretely but through the formation of the whole. Its authorship over and over again pursues a single intellectual program, which means that, at every detail, the intellectuals who produced this remarkable document wished to make the same point(s), just as their predecessors did in the treatment of the myriad of details treated in the Mishnah.9

In point of fact, the composition means to pursue a problem, which is formulated at B. And the operative language used in the formulation of the problem is Aramaic, pure and simple. We note at E that fixed formulas in Hebrew are preserved, but Hebrew is not the language of the sentence, any more than, in an American legal brief, the occurrence of a phrase or sentence in Latin signals that the author is writing in Latin; these are conventions of rhetoric or technical terms, nothing more. The continuity and coherence derive from what is said in Aramaic, and that is the case throughout. What we are given in Hebrew then are the facts, the received and established data. When Aramaic appears, it is the voice of the framer of the passage. Since, as a matter of fact, that voice is monotonous and ubiquitous, we realize that it is “the Talmud” that speaks Aramaic, or, in less mythic language, Aramaic is the language of the Talmud, and the use of Hebrew serves a purpose dictated by the document and bears significance within the norms of thought that the framers of the document have defined.

My second example is a more complex one, yielding the same result as the first.

BAVLI BEKHOROT 2:1

A. (1) He who purchases the unborn offspring of the cow of a gentile,
(2) and he who sells it to him (even though one is not permitted to do so),
(3) and he who is a partner with him,

B. (4) and he who receives [cows] from him
(5) and he who delivers [cows] to him under contract [to rear them and share in the profit]

C. is exempt from the law of the firstling,

D. since it is said, [All the firstborn] in Israel (Num. 3:13) –

E. but not [the firstborn produced] among others.

F. Priests and Levites are liable.

G. They are not exempted from the law of the firstborn of a clean beast.

H. But they are exempt only from the redemption of the firstborn son and from [the law of the firstling in regard to] the firstborn of an ass.

I.1 A. How come the framer of the Mishnah formulates the rule for the embryo of the ass first, and then reverts and considers the matter of the embryo of a cow? Why not encompass in the initial chapter the rule for the embryo of the cow as well, for it is a matter concerning the consecration of an animal as to its body, and then take up the matter of the embryo of an ass, which involves the consecration not of the body of the animal itself but only of the value of the animal?

B. They say in the West, “If you like, I shall explain, it is because he took special pleasure in this matter, along the lines of the view of R. Hanina [asses helped the Israelites when they left Egypt, for not a single Israelite failed to possess ninety Libyan asses loaded with the silver and gold of Egypty]. And if you like, I shall explain, it is because since the rules governing the unclean animal are sparse, the framer got them out of the way first of all.”

2. A. Said R. Isaac bar Nahmani said R. Simeon b. Laqish in the name of R. Oshaia, “An Israelite who handed over money to a gentile for his beast—[the matter is adjudicated] in accord with their laws, even though he has not made formal acquisition of the beast by drawing it, he has acquired possession of it, in consequence of which the beast is liable to the law of the firstling; and a gentile who handed over money to an Israelite for his beast—[the matter likewise is adjudicated] in accord with their laws, even though he has not made formal acquisition of the beast by drawing it, he has acquired possession of it, in consequence of which the beast is liable to the law of the firstling].”

B. A master has said, “An Israelite who handed over money to a gentile for his beast—[the matter is adjudicated] in accord with their laws, even though he has not made formal acquisition of the beast by drawing it, he has acquired possession of it, in consequence of which the beast is liable to the law of the firstling:” what is the meaning of, “in accord with their laws”? Shall we say that “according to their laws” means, in respect to the person of the gentile, and we draw an argument a fortiori: if the person of the gentile is acquired by the Israelite for money alone, as Scripture says, “to hold for possession” (Lev. 25:46)—comparing a Canaanite slave with a possession, so that, just as a possession is acquired by handing over money to a seller, by a bill of sale, and by taking possession [e.g., performing work on the estate], so a Canaanite slave is acquired with money,—then how much the more so would that be the rule with respect to the property of a gentile [which then is acquired by handing over the purchase money]—then the gentile’s property should also be acquired by means of a bill of sale and by taking possession! And furthermore, the purchase ofan Israelite from an Israelite will prove the contrary, for while the person of an Israelite is acquired with money, the property of an Israelite is acquired only by an act of formal acquisition through drawing the property into one’s own domain.

C. Said Abayye, “The meaning of ‘in accord with their laws’ is those that the Torah has set forth to apply to them: ‘or buy of your neighbor’s hand’ (Lev. 25:14)—it is a purchase from your neighbor to which the act of acquisition throw drawing pertains, lo, purchase from a gentile is through a mere exchange of money.”

D. But why not deduce from the cited verse that from a gentile there is no valid mode of acquisition?

E. Do not let such a proposition come to mind! For there is an argument a fortiori to the contrary: if one may validly acquire possession of the gentile’s body [as a slave], is it not an argument a fortiori that one may acquire possession of his property in some valid way?

F. But might I say that one may effect a valid acquisition from a gentile only if there are two media for effecting possession [money and drawing, but not money alone]?

G. One may reply, is it not an argument a fortiori: if through a single means of the transfer of ownership one acquires possession of his person, should two be required for his property?

H. But might I say that it may be done either in this way or in that way?

I. It must be done by analogy to the form of acquisition mentioned with reference to your neighbor. Just as is the case with your neighbor a single mode of acquisition suffices, so with the gentile a single mode of acquisition suffices.

3. A. A master has said, “. . . and a gentile who handed over money to an Israelite for his beast—[the matter likewise is adjudicated] in accord with their laws, even though he has not made formal acquisition of the beast by drawing it, he has acquired possession of it, in consequence of which the beast is liable to the law of the firstling]:”

B. Now what is the meaning of, “in accord with their laws”? Shall we say that “according to their laws” means, in respect to the person of the Israelite who is acquired by a gentile with money, and we draw the following argument a fortiori: if the person of an Israelite is acquired by him with money, as it is said, “Out of the money that he was bought for” (Lev. 25:51), should it all the more so be the case that an Israelite s property is acquired by a gentile by means of a mere exchange of money?

C. The purchase of an Israelite from an Israelite will prove to the contrary, for he acquires possession of his body through money, but it must involve also a formal act of drawing.

D. Rather, said Abayye, “ ‘ . . . in accord with their laws’ means, in accord with the laws that the Torah has set forth for them: ‘And if you sell anything to your neighbor’ (Lev. 25:14)—‘to your neighbor’ the correct mode of effecting the transfer of ownership is through an act of drawing, but in the case of a gentile, the title is acquired with money.”

E. But why not deduce from the cited verse that from a gentile there is no valid mode of acquisition?

F. No. For there is an argument a fortiori to the contrary: if one may validly acquire possession of the gentile’s body [as a slave], is it not an argument a fortiori that one may acquire possession of his property in some valid way?

G. But might I say that one may effect a valid acquisition from a gentile only if there are two media for effecting possession [money and drawing, but not money alone]?

H. One may reply, is it not an argument a fortiori: if through a single means of the transfer of ownership one acquires possession of his person, should two be required for his property?

I. But might I say that it may be done either in this way or in that way?

J. It must be done by analogy to the form of acquisition mentioned with reference to your neighbor. [13B] Just as is the case with your neighbor a single mode of acquisition suffices, so with the gentile a single mode of acquisition suffices.

What is important is that I.1 undertakes Mishnah-criticism, explaining why the Mishnah organizes its subject-matter in the way that it does. That entire discussion is in Aramaic. No. 2 then reverts to a normative statement. That rule is given in (Middle) Hebrew.10 At 2.C Abayye introduces a fact, not a question: in Hebrew. But the analytical exercise that follows, D, E, F, G, H, I, all in the voice of “the Talmud” itself—anonymous, conventional, restricted to a fixed vocabulary of language and of thought, repeating the same intellectual initiatives over and over again—is in Aramaic. No. 3 then reverts to the analysis of a rule, stated in Hebrew, A, then discussed in Aramaic, Bff. The shank of this book, as I shall explain, simply instantiates over and over again the simple proposition, now fully exposed, that Hebrew is used for data, Aramaic for deliberation. Hebrew then classifies a statement in one way, Aramaic in the other, with the result that the reader or listener always knows where he or she11 stands in the unfolding of the document. Let me now conclude with an example strikingly conclusive, because of its simplicity. In what follows, the same authorities speak in both Hebrew and Aramaic. What they say in Hebrew is a simple law, a fact and a given. What they say in Aramaic is the reason behind the fact, the secondary considerations in play.

BAVLI BEKHOROT 5:4C-G

C. Any blemishes which are likely to happen at the hands of man–

D. Israelite-cast shepherds are believed [to testify that the blemishes came about unintentionally].

E. But priestly-cast shepherds are not believed.

I.1 A. [In reference to the rule, Israelite-cast shepherds are believed [to testify that the blemishes came about unintentionally]. But priestly-cast shepherds are not believed], R. Yohanan and R. Eleazar—

B. One said, “ ‘Israelite-cast shepherds in the household of priestly-caste shepherds are believed [to testify that the blemishes came about unintentionally]. We do not take account of the possibility that their testimony is on account of their living. But priestly-cast shepherds in the household of Israelite-caste householders are not believed. The shepherd might say, ‘Since I work for him, he will not pass me by and give it to someone else. And the same applies to a priest employed by another priest, for we take account of the possibility of their favoring one another. And Rabban Simeon b. Gamaliel comes to say, ‘He [a priest] is believed concerning another’s [firstling] but is not believed concerning his own.’ And R. Meir comes along to say, ‘He who is suspect in a given matter neither judges nor bears witness in that matter.’ ”

C. The other said, “ ‘Shepherds for Israelites, who are themselves priests [35B] are believed [to testify that the blemishes came about unintentionally]. The shepherd will say, ‘My employee will not bypass a priest who is a disciple of rabbis to give the firstling to me. But priestly-cast sheep—meaning, animals belonging to priests, and even if the shepherds are Israelites, are not believed. We take account of the possibility that they may give testimony under the influence of the need to make a living. And all the more so is this the rule when a shepherd of the priestly caste is working for an employer of the priestly caste, for we take account of the possibility of their favoring one another as well as of the possibility that they are concerned about making a living. And Rabban Simeon b. Gamaliel comes to say, ‘He [a priest] is believed concerning another’s [firstling] but is not believed concerning his own.’ And R. Meir comes along to say, ‘He who is suspect in a given matter neither judges nor bears witness in that matter.’ ”

Of special interest is the shift from Hebrew to Aramaic at I.1B, C, the rule being in Hebrew, the exposition of the reasoning behind it, in Aramaic. What is important here is the clear evidence that the author knows precisely which language to use for what type of statement, even when the same authority says the whole thing. That proves beyond a doubt that what is in play is not the consideration of who says what and when, e.g., earlier figures talk in Hebrew because they speak Hebrew, later ones, Aramaic. When the same figure speaks both languages, at issue must be something other than historical (or biographical) considerations.

As I suggested in the setting of my first example, the reader may well argue that using Hebrew in citations of Scripture or the Mishnah or related materials is simply a medium for preserving what is cited in the original, not part of the system of signals that the authors at hand utilized for the purpose of communicating with their readers. But Hebrew is used, the very same Hebrew of the Mishnah, when a statement is made that is not Mishnaic or derived from an associated source or authority. A master generally assumed to have lived in the fifth or sixth century will instruct the Tannaite memorizer of his household or school or court to state matters in one way rather than in some other. His instructions always will be presented in Hebrew: say “this,” not “that,” and both “this” and “that” are in Hebrew. The use of Hebrew therefore forms part of the conventional substrate of the document, conveying a claim and a meaning, and what it signals is not merely “quoting from the original source,” though that is, as a matter of fact, part of the message of facticity, the classification of a statement as a datum, that the use of Hebrew is meant to convey.

What about Aramaic? That too signals not where or when a saying was formulated but the classification of the saying. Where we find Aramaic, the language of sustained discourse, of continuity, cogency, and coherence, it will commonly tell us, through the very choice of language:

1. a passage formulates an analytical or critical problem and is engaged in solving it;

2. a passage is particular and episodic, e.g., commonly case-reports about things decided in courts of the time of the document are set forth in Aramaic, or stories about things authorities have done, will be told in Aramaic; these invariably are asked to exemplify a point beyond themselves.

These two purposes for which Aramaic is used on the surface do not entirely cohere. The first is abstract, the second, concrete; the first pursues a problem of theory and calls upon evidence in the service of the sustained process of applied reason and practical logic; the second signals the presence of thought that is singular and concrete. So if we find a passage in Aramaic, we may stand in two quite unrelated points in the unfolding re-presentation of thought.

But, in point of fact, the second way in which Aramaic may be used invariably finds its place within the framework of a discussion formulated as a sustained process of critical analysis, so the choice of Aramaic for what is episodic turns out not to be surprising, when we realize that the episode is presented specifically so as to be transformed from an anecdote into a medium of demonstration and proof. The case forms part of an argument; evidence flows into argument; and all argument then is in the same language, the Aramaic that forms the language of the document when the framers of the document speak for themselves and within the process of their own thought. When they shift to Hebrew, it will signal either the upshot of analysis, or mutatis mutandis, the precipitating occasion for analysis.

One possibility of accounting for the presence of more than a single language directs our attention to the sources that have contributed to the writing. If these sources are in several languages, and if the author of our writing has chosen to preserve his sources in the original, then the multi-lingual character of his writing attests to the diversity of his sources and his theory of how he wanted his writing to be received. But then, we must ask ourselves, why has he used the Hebrew of his principal source when formulating the words of authorities who do not occur in that source, e.g., figures of a clearly later period? The issue of preserving what was originally said in the language in which it was said cannot exhaust the repertoire of explanations.

A second possibility of account for the use of more than a single language—not ruled out by the first—is that the use of more than a single language formed an integral part of the author’s (or authors’) medium for communicating their message. Sentences in one language then bore one set of meanings, those in another, a different set; or sentences in one language functioned in one way within the larger framework of discourse, those in another language then fulfilled a quite different function. And that other convention, it is clear, is the one that, in my view, dictated when one language would be used, when the other. One language in general would stand for fact, another, for analysis of fact. Using one language therefore established one frame of reference, the other, a different, and complementary frame of reference.

The reason that this second theory is not eliminated by the first is that a language used for the re-presentation of givens may well derive from a source that supplies those data. But the second theory does eliminate the first, since if rules intrinsic to the mode and intentionality of discourse govern, then these same rules will tell authors how all the materials that they use, whether early or late, are to be set forth: which language. And then any appeal to a long process of agglutination and conglomeration, in which the original words were preserved in the original language, will contradict the fact that, at any point in that allegedly long, historical process, precisely the same rules will have dictated precisely the same choices as to the use of one language or another. If the rules for choosing one language for one purpose and another for a different purpose prove to emerge from an inductive study, then, we shall find it difficult to concur that, over a long period, a great variety of writers found themselves bound to these same rules in the formulation of their thoughts into words to be preserved and handed on. The difficulty will derive from the particularity of the rules to the document that yields them: this writing follows these rules, and no other (extant) writing follows those same rules. On the face of it that fact will point away from the first, and toward the second, possibility just now set forth.12

IV. PRIOR EXPLANATIONS OF THE SAME FACTS

Though the explanation and interpretation of the phenomenon given here are entirely original, the phenomenon of the Talmud’s bi- or multi-lingualism has attracted the attention of others. Four prior scholars in the recent past have drawn conclusions from the use of the two languages. Albert Baumgarten, Abba Bendavid, Shamma Friedman, and Eliezer Margaliot.

Baumgarten deals with not the Bavli but sayings in various sources that deal with a single named authority, Judah the Patriarch; he observes that “Judah . . . speaks Aramaic in all the stories in which he is portrayed negatively, Hebrew in those in which he is portrayed positively; R. Judah’s preference for Hebrew is well attested.”13 This observation has no bearing on our problem, and the conclusions Baumgarten wishes to draw from the fact that he has discovered hardly are compelling.

Bendavid notes that when the language occur in the same passage, they are kept apart from one another and Aramaic forms are not imposed on Hebrew words or vice versa. The differentiation between the two languages are articulate and conscious: “There was a clear consciousness of what was Hebrew and what was Aramaic.” Bendavid further gives rules for the use of Hebrew within the context of Aramaic, the sole relevant item being the use of Hebrew in every legal statement, but not in the discussion thereof (just as we have noted).14 His is the one prior treatment of the subject that seems to me both to the point and also accessibly framed.

Shamma Friedman observes that when Hebrew and Aramaic serve together, “the principal wording of the saying (memrah) is in Hebrew, and the Aramaic is the language of the anonymous Talmud.”15 Since by “saying” or memrah Friedman seems to mean what I mean here by “normative statement,” “datum,” fact,” and the like, that sound observation accords with the principal ones set forth here. Friedman further notes that it is routine for Hebrew to serve as the language of legal sayings of Babylonian Amoraim, with the analytical discussion in Aramaic.16

Eliezer Margaliot has provided the most sustained and systematic account of the problem.17 But his treatment of the problem is confused and naive. Some of Margaliot’s observations are routine, e.g., paraphrases of what he finds in the sacred literature itself, which, he maintains, treats Aramaic as less weighty than Hebrew.18 That seems to me denied by the fact that the Bavli is an Aramaic writing, as Friedman has also observed. Margaliot’s survey of references to the two languages is paraphrastic and uninteresting. He notes, as generalizations, that “all formalized and fixed sayings [memrot] in the Talmud and Midrash, whether stated by Tannaite or Amoraic authorities, without differentiation between those of the Land of Israel and those of Babylonia, are stated in Hebrew. [Hebrew is the language of the fixed saying because] the saying is Torah, oral Torah, and the Torah is holy, and Hebrew is the holy language, and that is why these are stated in the holy language and not in Aramaic. But the discussion, the statements that follow the saying, are in Aramaic, because here there was no meticulous concern about the language that would be used.”19 That “because” introduces nonsense. Again he states, “statements meant to serve as a fixed and final ruling, made for generations to come, are in Hebrew.”20 The implicit reason for using Aramaic—that what is said is ephemeral—defies the character and history of the Bavli itself.

Some of Margaliot’s other generalizations in point of fact contradict what we find in the Bavli, and others are not relevant to it. In general his categories are not wholly of a single sort, and his language is imprecise. But it is clear that Friedman, Bendavid, and Margaliot have observed the same phenomenona with which we deal here. But the interpretation of the linguistic preferences offered by them has nothing in common with the meaning of these facts that I set forth.

When we ask ourselves what difference the distinction makes, the answer I provide shows why the prior observations have yielded no valid generalization. What is at stake in the identification of the rules that govern the choice of language for the expression of thought? The reading of the document in its own framework, on the one side, and the identification of the document’s place within the larger context of the canon of the Judaism that treats this document as normative, on the other, define the importance of these results.

First, as to literature: at stake is whether or not an authorship intervenes in the formation of a composite and marks its own place off from that of others, represented as external to itself: an authorship engaged in a work of thoughtful differentiation we may call intratextuality. If it does, then the authorship plays an active role in the display of the selected items of their composition, and they give us not a mere scrapbook but a carefully crafted text, a book, a document: their writing, with sources carefully labeled as other, external, in this case, authoritative. If it does not, then what we have is not a collage but an accident, a hodgepodge, a junk heap, this and that about nothing in particular to no one. At stake is the character of a literature. The appropriate limits of discourse derive from the documents of which a literature is composed: the document, in our terms, the book, as the generative unit of the cogent syllogism, therefore of intelligible discourse. The Bavli—still more than the Midrash-compilations—with its protracted and run-on discussions, provides stunning and probative proof of that fact. For how better to mark of one’s own, from others’, contributions than by a shift in language? The rule that governs where and when to use Hebrew and how and why to use Aramaic therefore marks the Talmud of Babylonia, Judaism’s complete and authoritative, systematic statement, as intratextual. I return to this matter presently, when I explain the concluding parts of the book.

Second, as to the canonical Judaism, the history of the formation of which I propose to discover: since mine is the first sustained analytical study of that formative history, it is in the context of my oeuvre within the history of religion that the work finds its significance. Hence an explanation of what is at stake here and why I found it important to identify the rules of language that pertain in the Bavli21 will derive from a brief narrative of the position—in logic as much as in (consequent) order—of this work in my on-going and one-directional inquiry. Both here and in the companion study, also based on Bekhorot, I begin the work of finding the uniformities that, throughout, characterize the Bavli. Before I can begin to describe the document as a systemic statement, I have to show that it is to begin with systematic. And that means, the document follows rules, which we can discern, and on the basis of which we can predict its direction, purpose, and method. Only when a secure account of the method of the document has been worked out can we turn to the message that that method means to convey, not in anecdote, episode, or mere isolated detail, but everywhere, all the time, through each detail and in the accumulation of anecdotal and episodic data.

ENDNOTES

1It hardly needs to be noted that I am not the first to ask these questions. I deal with the theories of two others who have addressed them, Albert Baumgarten, Shamma Friedman, Eliezer Margoliot and Abba Bendavid. The last-named has matters all together and expresses them in an accurate and precise way; the others grope and stumble, though they certainly have noticed that the two languages are used for two distinct purposes.

2Really, four, biblical and Middle or Mishnaic Hebrew, Eastern Aramaic in the Talmud of Babylonia, Palestinian Aramaic in the Talmud of the Land of Israel. But in these pages I am interested only in gross taxonomic traits, hence merely “Hebrew” and “Aramaic.” In point of fact, the preservation of citations of the Hebrew Scriptures in biblical Hebrew, rather than their translation into Aramaic, and the formulation of a given part of the document in Eastern rather than Palestinian Aramaic, such as was used in the Talmud of the Land of Israel, also represent important decisions on the part of writers. But my interest here is limited to the gross taxonomic function served by the principal language-groups, rather than their subdivisions as well. A study of the relationship between the Talmud of the Land of Israel and the Talmud of Babylonia, particular of how the latter receives and reworks what it receives from the former, will pay attention to the two kinds of Aramaic that were available to our writers. That is not my problem here.

3Such explanations really are not historical at all, since they take for granted that the authority to whom a saying is attributed really said what is assigned to him, and that unproven premise yields not history but merely a gullible paraphrase of the data themselves. One rather primitive conception of historical explanation—rejected, to their credit, by Friedman, Bendavid, and Margaliot, cited presently, claims that third century figures commonly speak Hebrew, fifth, Aramaic. But we shall find third century figures, Rab, Samuel, Judah, fluent in Aramaic as well as in Hebrew, and where fifth-century figures, Ashi, Rabina, Mar Zutra, wish to make a statement of a certain classification, they make it in Hebrew, not Aramaic. So if we are to believe that attributions tell us what a given historical figure really said at the time at which (we think) he lived, then the temporal distinctions proposed to account for language “preference” collapse of their own weight, and another type of distinction, one that does not appeal to rather dubious facts alleged in the form of attributions of sayings to named authorities, demands attention and sustained demonstration, such as I give here.

4For the comparison with the Yerushalmi I have dealt with that question in, among other places, The Bavli and its Sources: The Question of Tradition in the Case of Tractate Sukkah. Atlanta, 1987: Scholars Press for Brown Judaic Studies, and in Judaism: The Classical Statement. The Evidence of the Bavli. Chicago, 1986: University of Chicago Press. The larger question of how the Bavli’s authorship has taken over and reworked the systemic heritage of its tradition will be addressed in work explained in the introduction, below

5The distinction is a valid one but forms no part of the argument. It is clear that a great many things were memorized within the process of formulating and transmitting the Bavli; it is equally clear that, at a given point, things were written down. I am not sure where or why what was formulated oral was written down. My impression is that the document was written down very early in the process of its composition, and that people who formulated composites drew upon materials that came to them through the memories of official memorizers. But that problem of the literary history of the Bavli is not under study in these pages.

6I refer of course to the Talmud of Babylonia, but the same utilization of language for classification can be shown to characterize the Talmud of the Land of Israel; but that forms a separate arena for inquiry and has to be dealt with in its own terms.

7Obviously within the canon of the Judaism of the dual Torah some of the translations of the Hebrew Scriptures into Aramaic, or Targumim, are canonical; others are not. The standing of other Aramaic writings, such as Sefer Harazim or Megillat Taanit, remains to be worked out. But if they are canonical within the Judaism of the dual Torah, then they too are monolingual. That fact makes all the more striking the bilingual character of the Bavli (and Yerushalmi).

8Other approaches to the problem dealt with here have taken at face value the reliability and veracity of the attributions of sayings to specific figures and so have claimed, e.g., that Hebrew is used early, Aramaic, later on. The simple fact that to early figures are assigned sayings in both Hebrew and Aramaic makes such a theory implausible, and the further fact that whether or not a given authority really said what is assigned to him forms part of the critical agenda of two hundred years of scholarship makes it possible to dismiss as merely gullible these alternative explanations. If we do not know that a given authority really said what is assigned to him, then no narrowly “historical” explanation is feasible, since such an explanation proves simply uncritical. But, as we shall see, since the same authority may set forth statements in either language, and that is so whether early or late, the “historical” explanations on the face of it may be dismissed.

9The Philosophical Mishnah. Volume I. The Initial Probe. Atlanta, 1989: Scholars Press for Brown Judaic Studies; The Philosophical Mishnah. Volume II. The Tractates’ Agenda. From Abodah Zarah to Moed Qatan. Atlanta, 1989: Scholars Press for Brown Judaic Studies; The Philosophical Mishnah. Volume III. The Tractates’ Agenda. From Nazir to Zebahim. Atlanta, 1989: Scholars Press for Brown Judaic Studies; The Philosophical Mishnah. Volume IV. The Repertoire. Atlanta, 1989: Scholars Press for Brown Judaic Studies; and Judaism as Philosophy. The Method and Message of the Mishnah. Columbia, 1991: University of South Carolina Press.

10As is clear, the distinction between biblical and Mishnaic Hebrew plays no role in my argument, any more than the variations among classifications of Aramaic.

11The entire canon of Judaism, and certainly all of the documents of the canon that originate within the Oral Torah, are the work of men, so far as we now know; but in times past some few women formed part of the readership or audience, and nowadays, a great many. Where I refer to an author or authors, it is therefore solely in the masculine gender.

12Theories that take at face value the veracity of attributions, assuming that a given authority really said what is assigned to him, and that we know exactly when he lived, rest on gullibility and need not be seriously entertained. But a taxonomic theory is required in any event, even within such theories, by the fact that Hebrew serves the same authority who speaks, also, in Aramaic, and hence we want to know how he knew which language to use, if he really said what he is supposed to have said. The conclusions drawn by Albert I. Baumgarten, for example, who is cited below, take at face value all of the attributions in the document and, therefore, may be dismissed as beside the point. He appears never to have seriously considered the problems involved in believing whatever they read, and has not yet mastered the lessons of my Reading and Believing: Ancient Judaism and Contemporary Gullibility. Atlanta, 1986: Scholars Press for Brown Judaic Studies. Resting on untenable foundations, his proposed hypotheses must be dismissed, therefore, as mere curiosities of sectarian scholarship.

13Albert I. Baumgarten, “Rabbi Judah I and his Opponents,” Journalfor the Study of Judaism 1981, 12:140.

14Abba Bendavid, Lashon miqra velashon hakhamim (Tel Aviv, 1967: Devir), pp. 134-5.

15Shamma Friedman, “Pereq haishah rabbah babbli,” in Mehqarim ummeqorot. Meassef lemadda’i hayyahadut, ed. H. Z. Dimitrovsky (New York, 1978: Jewish Theological Seminary of America), pp. 301-302. What Friedman means is so obscure that we are not much helped by his statements; Friedman’s exegetical work, analyzed in the essays by my students and me in William S. Green, Law as Literature (Chico, 1985: Scholars Press/Semeaia) have been shown to be of equally limited intellectual value, partly for the simple reason that he finds it difficult to say with precision and accuracy what is on his mind. When my seminar devoted a semester to reading his “Pereq haishah rabbah babbli,” we time and again found the obfuscation so total as to discourage any serious effort at grasping what he wished to say. Alas, when we did understand him, we found his points either trivial or wrong, as the monograph we devoted to his work shows. But his comments here are unexceptionable.

16Friedman, op. cit., p. 301, n. 60.

17Eliezer Margaliot, “Ivrit vearamit battalmud ubammidrash,” Leshonenu 1963-4, 27:20-33.

18Margaliot, op. cit., p. 20.

19Margaliot, op. cit., p. 21.

20Margaliot, op. cit., p. 23.

21Perhaps at some point I shall compare these results with the rules of language that govern in the Talmud of the Land of Israel or Yerushalmi. At this moment it would divert me from my main project to test my impression that the rules are more or less the same, though with variations worth noting. Nothing in my larger religions-historical work will be served by such a comaprison. I do not conceive a linear relationship between the Yerushalmi and the Bavli, nor do I imagine that the authorship of the latter received and reworked the writing of the former. All comparisons between the two writings suggest the opposite. Both drew, each in its own way, upon a small, shared corpus of authoritative sayings, e.g., now found in the Tosefta (as much as the Mishnah and Scripture!), but each went in the direction chosen by its authorship. I have proved this for Bavli and Yerushalmi Sukkah in my The Bavli and its Sources: The Question of Tradition in the Case of Tractate Sukkah. Atlanta, 1987: Scholars Press for Brown Judaic Studies. A further comparison along the same lines is in my Judaism: The Classical Statement. The Evidence of the Bavli. Chicago, 1986: University of Chicago Press. It is not a problem that I find urgent just now.
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