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			Preface

		

		
			“First get tenure, then hoist the Jolly Roger.” I learned that pearl of pragmatic wisdom, originally offered by the eminent Harvard political scientist Harvey Mansfield, from my father somewhere around the time I was in sixth grade. For my father, a political science professor at a small college in Massachusetts, as for Mansfield, the institution of tenure has allowed him the freedom to be a serious contrarian on his campus. Whether he was giving difficult exams in an era of grade inflation or asking critical questions about the politically correct ideas of the day, tenure meant that he didn’t have to risk his family’s livelihood to defend what he believed in. It protected him from capricious administrators and angry colleagues, and (in my biased opinion) it gave his students a deeper and more well-rounded education. For the record, I have no doubt that my father—who in his childhood was expelled from kindergarten for his defiance—would have spoken his mind either way. But tenure made his principled stance a little less dangerous.

			In the academic world, my father was (and is) one of the “haves.” He made it to a prestigious school in a city in the Northeast and has remained there for almost thirty-five years. My mother was a “have not.” She moved with him for his tenure-track job when she was pregnant with me, then proceeded to teach at half a dozen different colleges in the area over the next several years. Her job prospects seemed always to be subject to the whims of—and I’m being charitable here—unstable departmental personalities.

			My parents received their PhDs from the same acclaimed university, but my mother was never offered tenure after she began teaching. Instead, tired of this itinerant academic life, she decided to become an entrepreneur. She saw a need for a think tank devoted to local public policy issues, and she started it. She did the fund-raising, the research, the writing, and, when the time came, the hiring of additional staff. Despite her lack of tenure, she has never been afraid, as they say, “to speak truth to power.” And there were plenty of times during the past twenty-five years when her think tank’s future and her own position were in doubt.

			But my father’s tenure meant that there would always be at least one salary coming in.

			The effects of tenure on the academic labor market were visible to me in the form of my parents’ friends too: Couples who were forced into long-distance relationships so that one spouse could maintain a tenured position in the middle of nowhere while the other spouse went to find a job in a different city. Former students of my parents who were pushed off the long (and growing longer) road to a doctoral degree when they stopped to get married and start a family. The men and women who had already lost one tenure bid, who were trying to publish something—anything—to offer to another school’s tenure committee.

			I am both an insider and an outsider to this world. I always knew that the institution of tenure had a profound effect on those pursuing it, those who received it, and those who never won that academic gold medal. It made many keep their heads down and their mouths closed. After that, it made a few bolder, some more reckless, but many never hoisted the Jolly Roger at all. They remained as meek and eager to please as ever.

			Until recently I wasn’t sure whether the idiosyncratic promotion rules of the academy actually mattered to students, though. Sure, I knew that tenure had protected some mediocre faculty members—and a few downright terrible ones. But if people with PhDs thought tenure was the best way to promote quality in their profession, who was I to argue?

			In truth, though, academics themselves have not spent much energy reflecting on this issue. For all the new fields of inquiry out there, from medical ethics to business ethics—the study of which is often done by academics—there seems to be little in the way of higher-education ethics. It’s time for faculty to take a hard look at their promotion system to see whether it is helping or hindering higher education. What does tenure have to do with the sort of experience colleges and universities owe their students? How can faculty make a college education more coherent? How can they teach subjects that are both timeless and relevant? How can they give students a broad range of perspectives in a particular discipline? How can they make sure that the best professors are placed in front of the greatest number of young people? How can they make sure that good teachers are produced at all?

			During a recent visit from my father, I received in the mail for review, unsolicited, a six-hundred-page biography of an obscure literary figure. My father picked up the book and wondered aloud who could possibly want to read so much on such a subject. Then he asked how the author could support himself on advances or royalties writing this kind of thing. Publishers aren’t supporting the author, I told him. Students are. “Ten bucks says the guy has an academic appointment somewhere.” As my father turned to the jacket flap, he began to look a little sheepish. But I didn’t ask for the money.

			My parents have given me many priceless things, but high among them is steering me toward the best professors in college. Many schools would have parents and students believe that the value of an education relies entirely on how much the student makes of the opportunities that universities and colleges provide. This type of rhetoric is sprinkled throughout university brochures. But the idea that we should expect seventeen-year-olds to figure out how to get a proper education—how to spend their time and money wisely in the vast maze of academe—is worse than ridiculous. It’s a con game made to suit the interests of the tenured faculty who would prefer to write obscure tomes rather than teach broad introductory classes to freshmen.

			When we talk about the concept of a college acting “in loco parentis,” the common understanding is that some administrator is enforcing a 10 p.m. curfew. But it used to mean that the folks in charge of universities put together a coherent educational program for students. Now they just leave it to the kids to make it up as they go along, all the while putting up the smokescreen that they are giving kids “the freedom to explore.”

			I was lucky enough not to need anyone acting in loco of my parentis. But it is my sincerest hope that we can return to an era where you don’t need expert advice to get a good college education—preferably before my own children start college in fifteen years. Changing the tenure system is the first step in that process.

		

	


	
		
			Acknowledgments

		

		
			A number of wise people agreed to be interviewed for this book, and their names are sprinkled throughout the pages that follow. But there were a few whose counsel I sought over and over. Anne Neal, Richard Vedder, Ben Wildavsky, John Miller, Richard Boris, and Mark Schneider have been invaluable resources. My colleagues at the Wall Street Journal were a source of inspiration as well, particularly Erich Eichman, who commented helpfully on the earliest formulations of my argument.

			I owe a tremendous debt of gratitude to the Searle Trust and the Rupe Foundation for their support of this book, and to Ivan R. Dee for his thoughtful editing. Thanks also to my agent Jim Levine for his efforts on this book’s behalf as well as Christine Whelan and Christine Rosen for their help and advice.

			People often compare writing a book to having a child. I don’t know that there’s much truth to that, except to say that I’ve found a supportive husband good for both ventures. I’ve been blessed with a wonderful family. Jason, Emily, and Simon are the reason I sit down at my computer every morning and the best part of putting it away at night.

			N. S. R.

			New Rochelle, New York

			January 2011

		

	


	
		
			
				[image: Chapter01_cartoon.tif]
			

			
				© Farley Katz / The New Yorker Collection / www.cartoonbank.com

			

		

	


	
		
			1

		

		
			A New Look at an 
Old Question

		

		
			In November 2009, as a consequence of my earlier writings on education, I appeared on a panel in Washington, D.C., that was convened to discuss accountability in higher education. I was the sole objector to tenure—the system whereby after seven years at a particular institution, college professors are voted up or out. Either they are offered a permanent position or asked to leave. My fellow panelists—among them a representative of the American Association of University Professors and one from the National Research Council—roundly criticized me for my position. These two insisted not only that tenure is the best protector of a professor’s right to teach and research freely but also that every professor, no matter his discipline—from “nutrition studies” to “security and protective services”—needed such a shield. They also labeled as a myth the notion that tenure insulates academics who are lazy or incompetent.

			Very little of the discussion was surprising—that is, until I stepped down from the dais and returned to the table where I had been sitting. At which point, my fellow panelist, the middle-aged woman from the National Research Council, leaned over to me and said, “Of course, if I were starting my own university, I wouldn’t have tenure.”

			By that point the crowd had disbursed, the microphones were turned off, and everyone had gone to refill their coffee cups. I felt as if I had just participated in some kind of elaborate academic kabuki dance. I had performed the role of outsider criticizing the institution because, of course, I didn’t understand its true importance, while the insiders circled the wagons (if you’ll permit a mixed metaphor) and repeated the same arguments they had been making for more than half a century. Even the reporter from Inside Higher Ed was bored by the whole discussion, calling my criticisms “time-honored” (read: familiar).

			When I first began calling people to interview them about tenure in the fall of 2008, my requests were met with yawns. Many of the academics who agreed to speak with me would offer what I found to be a somewhat incoherent set of propositions. On the one hand I was told that tenure was the best way to protect the right of professors to speak and write freely. On the other hand I was told that tenure was already on its way out, so there was no point in arguing about it.

			The second proposition certainly has some truth to it. The institution of tenure has experienced a severe decline in recent years. Tenured and tenure-track professors made up 55 percent of all faculty in 1970, 1975, and 1980. By 2003, they declined to 41 percent. Current estimates now put them at less than a third of the total. Not only are most full-time professors off the tenure track, but almost half of all college faculty are actually part-timers.

			Tenure’s fate, though, is hardly sealed. The American Association of University Professors (AAUP) is demanding that universities “convert” the bulk of their adjunct positions into tenure-track jobs. And powerful unions like the American Federation of Teachers (AFT) are pushing to mandate that a certain percentage of public university faculty (they often mention the figure 75 percent) be tenured or placed on the tenure track. If these mandates are written into bargaining contracts, tenure could be ubiquitous for the long haul.

			Would this be a worthwhile development? It seems like most denizens of the ivory tower are rather uninterested in debating this proposition. Is there anything new to say here?

			If media coverage of the issue is any indicator, the answer is yes. During the summer of 2010 the tenure issue began to heat up again. The New York Times conducted two online forums: “What If Tenure Dies?” and “The Professors Who Won’t Retire.” Slate’s Christopher Beam wrote a piece called “Finishing School: The Case for Getting Rid of Tenure,” and Atlantic editor Megan McArdle wrote “Tenure, an Idea Whose Time Has Gone.” Even some academics are getting back into it. September 2010 saw the publication of Mark Taylor’s Crisis on Campus. Taylor, head of Columbia University’s religion department, made waves in 2009 when he argued in a New York Times op-ed for the abolition of tenure. And the eminent historian Andrew Hacker also published a book (coauthored by New York Times reporter Claudia Dreifus) called Higher Education?, which suggests that tenure “cannot be shown to be needed for, let alone enhance, good teaching or research. On the contrary,” the authors write, “it diminishes both those endeavors.” A few of tenure’s defenders in the academy are also back in full force. Cary Nelson, president of the AAUP, came out with a book called No University Is an Island, which offers a full-throated defense of the institution. And Ellen Schrecker, historian of the McCarthy era, suggests that the rise of nontenured faculty will push our universities back toward the repression of the 1950s.

			One reason tenure has returned as a popular topic seems to be economics. When we read headlines about skyrocketing college tuition in an era when the price of most everything else has remained stable or plummeted, we rightly become suspicious. According to a survey in February 2010 by the National Center on Public Policy and Higher Education, 60 percent of Americans say that colleges today act more like a business, concentrating on the bottom line rather than on the educational experience of students. This number has increased by 5 percentage points from 2009 to 2010 and by 8 percentage points since 2007.

			Americans historically have tended to have very warm feelings about higher education—I heard one pollster compare asking about colleges to asking about mom and apple pie—but that may be changing. In recent years the excesses of higher education—from colleges’ risky (but for a time, high-return) investment strategies to the gourmet food of their cafeterias and their elaborate gym facilities to their seeming inability to graduate many students in a reasonable amount of time—have set off alarm bells among parents and taxpayers.

			And tenure hasn’t been popular with the public for a while. A 2007 Zogby poll found that 65 percent of respondents agreed with this statement: “A professor who does not have tenure is more motivated to do a good job than one who does have tenure.” A 2006 poll by the American Association of University Professors found that more than two-thirds of the public thinks tenure should be modified, and 13 percent think it should be eliminated.

			Truth be told, tenure is not the reason why college costs so much. Expanding bureaucracies, luxurious facilities, remedial education, and a third-party payer system are more likely culprits. But tenure is certainly a symbol of the academic excesses that the public sees. Tenured professors do appear insulated from the vagaries of the market. They do seem unaccountable to the public and to parents and students. In an era when people change jobs an average of ten times just between the ages of eighteen and thirty-eight, the system of tenure seems anomalous. And when the unemployment rate hovers around 10 percent, tenure can seem outrageous.

			But maybe it’s unfair to judge the academy according to the economy surrounding it. In an article in the journal Academic Questions, University of Virginia English professor Paul Cantor once cautioned against applying the principles of the free market to higher education, which, he says, bears “little or no resemblance to the free market.” He rightly notes, “Given the overwhelmingly bureaucratic character of American higher education today, and especially the way even private institutions are tied into federal and state bureaucracies, it is quixotic to think that personnel decisions can be placed on a market basis while the rest of the academic world remains unchanged. One cannot operate a free market island in the middle of a sea of bureaucracy.” This is still the case. Our government contributes more to higher education now than ever, though it is now a smaller percentage of what it costs for colleges to educate students.

			Others argue that academia bears more resemblance to the market than we may be willing to admit. There is a product, there are customers, and when things get too expensive, people look for other, cheaper alternatives. At any rate, even sectors of the economy in which a free market exists do not operate with the brutal efficiency we tend to assume. Academia is not the only profession in which men and women can presume indefinite employment. As John Silber, former president of Boston University, wrote in a chapter he contributed to a book called The Tenure Debate, surgeons “have tenure in the sense that they have a right to continue the practice of surgery indefinitely—a right virtually impossible to rescind, barring criminal acts.” Lawyers continue at a firm even if they are less productive or less competent than they used to be. They may have a salary reduction, but they’re rarely tossed out on the street. One needn’t be a highly educated professional to have this deal. Silber continues, “We also know that in every business minor and major failings are tolerated at all levels, from executives to janitors. Except in times of severe financial strain, corporations and family businesses retain their employees by managing to overlook or resign themselves to their various shortcomings.” The longer one is employed, the greater the presumption of continued employment.

			The problem is with the way universities have applied these principles, Silber argues. As every academic likes to point out, tenure was never supposed to be a job for life. “Nothing in the concept of tenure precludes firing,” Silber writes. “Tenure precludes only capricious or arbitrary firing.” Professors like to blame “weak-willed” administrators for their inability to get rid of lazy or incompetent colleagues. They suggest that administrators don’t use the kinds of carrots and sticks that are available to them—from salary increases to office assignments—that could get more professors to do their jobs better.

			But it would be unreasonable to suggest that the temperament of administrators is the problem; the system seems to be broken in so many places. Silber suggests that it was the AAUP’s insistence on the seven-year “up-or-out” rule that has ruined the system of tenure. “The seven-year rule no longer serves as the dividing line between probationary and tenured employment. It has become, instead, the line that divides probation from sinecure.”

			In fact, the sinecures afforded to the American faculty are probably among the least significant problems with tenure. The tenure process, which to a greater extent than ever rests on a professor’s research rather than his teaching qualifications, is what is eroding American higher education from the inside out. The teaching of students suffers. There is more publication than ever, but the subjects of academic books and journal articles are narrower than before, often more trivial, and always filled with jargon.

			Tenure and promotion decisions at the university are decided almost entirely by the faculty themselves and decided on the basis of research, not teaching. The public’s suspicion of tenure goes beyond the idea of a sinecure for faculty. It also rests on the vague and seemingly irrelevant standards by which professors are judged.

			So, who should judge the quality of faculty, and how should they be judged? “The key difference between the academic and the business worlds, which many would-be reformers forget,” writes Cantor, “is that private enterprise has a relatively objective basis for judging the performance of business executives.” It is true that we can’t really judge professors based on how much money they make the university since most professors are not attracting students (or even research grants) on an individual basis. If research and publication are the basis for judgment, only other experts in the field can judge a faculty member. They must be sufficiently knowledgeable to understand and appreciate (or not appreciate) the contribution a colleague has made to the discipline.

			But how do we judge the quality of teaching? The debate over the worth of student evaluations continues to rage. Professors almost uniformly find them useless—and many are—but what other objective measures are there? Many faculty report that there is simply no systematic way to evaluate teaching. We know good teaching when we see it, they say. Faculty may occasionally have a colleague sit in on one of their classes before a tenure decision. But this evaluation is cursory at best.

			It is not unusual to have members of a profession act as judge of one another. Doctors are best able to evaluate the skills of other doctors. The same is true for lawyers or even craftsmen. (A carpenter will point out flaws in another carpenter’s work that a homeowner might never have noticed.) But the things that make them good are generally the things that patients, clients, and customers are also looking for.

			The criteria by which faculty have chosen to judge one another, by contrast, are not relevant to most undergraduate students. College professors have abused this privilege of judging themselves to the point where their role in the process should be drastically reduced. With each passing year, more faculties whose missions are ostensibly to teach undergraduates require greater and greater levels of publication in order to achieve tenure. Older professors demand piles of articles and books from younger faculty that they themselves never would have accomplished. And the criteria required for tenure cannot just be tweaked. Tenure is a static system of promotion, and teaching is a dynamic activity, improved by steady feedback. Teaching this year’s class well won’t help next year’s class. Faculty must be regularly evaluated in order to measure teaching quality.

			The problems that occur once professors are tenured are not limited to laziness or incompetence. Once professors achieve tenure they continue in earnest to pursue ever-narrower research interests. We have now reached the point where academic departments are a haphazard collection of specialists who happen to have offices along the same hallway. Senior faculty want to teach upper-level seminars that align with their research interests rather than large introductory classes that might help undergraduates get a sense of a subject. Tenured faculty have pulled colleges away from core curricula to suit their own intellectual pursuits, thus denying experienced teachers to the students who need their efforts most. They have instituted a kind of intellectual conformity in most disciplines that is most obvious to the public when it comes to politics. But the problem goes far beyond the ivory tower leaning left. One academic parent of a physics professor told me that he knew if he didn’t take a particular approach to string theory, he would be denied tenure and ousted from the university.

			To fill in the gaps—that is, to do the real work of teaching—colleges have “adjunctified” themselves, using part-time faculty, graduate students, or others hired on a semester-to-semester basis. These faculty—who sometimes work at more than one campus, often earn less than minimum wage, and generally don’t get benefits or even an office—turn out to be harmful to students’ educational experience and even their graduation rates. And these adjuncts are treated as second-class citizens by their senior colleagues. The system of tenure was supposed to protect academia as a “profession.” Instead it has worsened conditions for those on the bottom rungs of the academic ladder.

			For faculty, meanwhile, the desire to get tenure has eclipsed all other goals. When Amy Bishop shot and killed three of her fellow professors at the University of Alabama at Huntsville, commentators immediately began to wonder whether it was related to the fact that she had recently been denied tenure. As it turned out, she had a violent past as well. Still, David Perlmutter, who writes a professional advice column for the Chronicle of Higher Education, used the occasion to call the situation facing aspiring professors “a perfect storm: a medieval system of bureaucracy, a set of rising expectations for performance and productivity, and a generation of young faculty members who fantasize about having a quasi-normal domestic life.”

			In a “Modern Love” column for the New York Times, one English professor recently compared the situation that she and her husband faced in trying to both get tenure simultaneously to Romeo and Juliet. When Caroline Bicks called her mother to tell her that her husband had lost his tenure bid, Bicks describes her reaction: “‘What should I tell people?’ she asked. It was as if he’d died under unseemly circumstances. And in a way he had. When you’re denied tenure anywhere but at a few elite institutions, it’s virtually impossible to get another tenure-track job. You’re academic roadkill.”

			If the tenure system has failed students and failed the bulk of professors, defenders of tenure nonetheless ask, “What is the alternative?” Cantor warns that those who oppose tenure are “asking us to buy a pig in a poke.”

			The most promising alternative is multi-year renewable contracts, which are offered with much greater administrative input and not just by vote of a department. But faculty bristle at giving administrators more power. Cantor says that though he doesn’t always respect the decisions of his faculty colleagues, they seem “positively Solomonic” when compared with those of administrators.

			Cantor’s complaint is an old and a feeble one. As the sociologists Christopher Jencks and David Riesman wrote in their 1968 survey of colleges and universities, The Academic Revolution, “administrators are today more concerned with keeping their faculty happy than with placating any other single groups. They are also, in our experience, far more responsive to students and more concerned with the inadequacies and tragedies of student life than the majority of faculty.” In other words, they can be relied on to care more about teaching than professors ever would.

			When pressed, many faculty, including Cantor, will say that tenure is necessary only for research schools. Other observers will add that we have too many research schools these days. Interestingly, professors at the very top of the profession, those who are apparently most deserving of tenure, actually don’t care about it.

			A senior administrator at one of the top private research universities told me he recently convened a group of a dozen or so of his most prestigious faculty and asked them two questions: “Should tenure exist?” And “In ten years, will it exist?” To the first question the group assembled unanimously answered no. To the second, all but one said yes. This is not exactly a ringing endorsement of higher education’s ability to ensure quality.

			t

			Shortly after he took office, President Obama laid out his goals for higher education, which included asking “every American to commit to at least one year more of higher education or career training.” He told the public that the federal government “will provide the support necessary for you to complete college and meet a new goal: by 2020, America will once again have the highest proportion of college graduates in the world.”

			Whatever one thinks about the goal of sending everyone to college, there is no question that making higher education universal will change the nature of it. What will distinguish college education from elementary and secondary education? Teacher tenure in those institutions has protected mediocrity across the country, and just about everyone knows it. A 2010 survey conducted by Harvard’s Program on Education Policy and Governance (PEPG) and the journal Education Next found that Americans oppose tenure for schoolteachers by a two-to-one margin.

			As college and university enrollment grows, these institutions need to put in place systems that will ensure a quality undergraduate education. Tenure, as we can see from our faltering public schools, is not the way to do that.

			In 1951 Mary McCarthy published her classic campus novel The Groves of Academe. The mock epic is a story of how one professor, Henry Mulcahy, manages to convince his colleagues at a self-described “progressive college” that his teaching contract has not been renewed because the president has learned of his affiliation with the Communist Party.

			At a meeting between the president, Maynard Hoar, and a couple of the colleagues who are supporting Mulcahy, the president begins to wonder why this professor has come under the impression that he deserves job security. Academics, he says, “are essentially public servants spiced with a dash of the rebel. Hence the common fixation on tenure; we feel that we serve for life like civil service employees.” But then Hoar, a many-decade veteran of campus politics, starts to speculate:

			I’ve fought all my life . . . for better teaching conditions, more benefits, recognition of seniority along trade-union lines, and yet sometimes I wonder whether we’re on the right track, whether as creative persons we shouldn’t live with more daring. Can you have creative teaching side by side with this preoccupation with security, with the principle of regular promotion and recognition of seniority? God knows in big universities, this system has fostered a great many academic barnacles. . . . Suppose we allowed Henry tenure, would it furnish him with the freedom he needs to let that tense personality of his expand and grow or would he settle down to the grind and become another old fossil? I don’t know the answer.

			Oh, President Hoar, yes, you do. We all do.
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			The Battle Cry of 
Academic Freedom

		

		
			Like Gulliver tied down by the Lilliputians, the large, serious figure pictured on the flyer has been muzzled and fenced in by people much smaller than he is. The flyer is an advertisement for the second annual conference of the Frederic Ewen Academic Freedom Center—and one needn’t spend much time at the gathering to understand the picture’s meaning. Today’s university professor is restrained by innumerable little tyrants—state legislatures, religious organizations, right-wing interest groups, the CIA, and the American public.

			On a cool morning in April 2009, with sheets of rain falling over the windows, forty or so people huddled in a conference room at New York University across the street from Washington Square. After some last-minute fiddling with a video screen, Stuart Ewen, a professor of history, sociology, and media studies at the City University of New York, stepped to the podium. He recalled his admiration—even as a child—for his Uncle Frederic, who resigned from his position teaching English at Brooklyn College in 1952 after refusing to testify before the House Un-American Activities Committee. He then devoted the next several years to putting on theatrical performances featuring actors who had been blacklisted for their alleged Communist ties.

			These days the center launched in Frederic Ewen’s honor is devoted to exposing what its founders see as a modern-day return to McCarthyism. Among other initiatives Stuart Ewen mentions, the center is working with lawyers defending the Guantanamo Bay detainees to “archive all CIA web documents, all legal files, and collect oral history related to Guantanamo.”

			It’s not made clear what this project has to do with academic freedom per se, but Alison Bernstein, the day’s keynote speaker and a vice president at the Ford Foundation, explains that academic freedom tends to come under greater attack more in times of war and recession. We are in a bad way now, she warns, with both events occurring simultaneously.

			The room sits rapt, as only a group of academics can when there is a representative of the Ford gravy train present. Here are just a few of the perpetrators who Bernstein claims are trying to exert influence over what college professors can say both inside the classroom and out: the Catholic order Opus Dei, “anti-evolution groups,” “groups that want to cut off funding for those who are openly criticizing Israel,” and organizations that oppose affirmative action.

			And then, Berstein intones ominously, there is “philanthropy’s role” in this crackdown. Lee Bass’s $20 million gift to Yale in 1991 for a program in Western civilization (a gift that was returned four years later after the university acknowledged that it was not being used) as well as chairs at various prominent universities sponsored by the John M. Olin Foundation are “threats to academic freedom,” according to the representative of the third-largest foundation in the United States.

			Ford, Bernstein is quick to point out, funds only programs that encourage free expression on campus. She cites, for instance, Ford’s 2005 “Difficult Dialogues” initiative, which offered campuses $100,000 each to host conversations about “fundamentalism and secularism, racial and ethnic relations, the Middle East conflict, religion and the university, sexual orientation, and academic freedom.”

			Such dialogues are, one might observe, not difficult at all on most campuses because the outcomes are agreed upon. Secularism is superior to fundamentalism; white people are to blame for racial tensions; the Middle East conflict could be solved if Israel weren’t bent on massacring innocent Palestinians; religion doesn’t really belong on campus, unless it’s Buddhism; sexual orientation has genetic roots, and all orientations are morally equivalent.

			And what’s the party line on academic freedom? It has suffered because of the Bush administration’s war on terror. Or, as Bernstein puts it, “the war of terror.” Only a few months into the Obama administration, she is circumspect about the likelihood that the president will reverse all these policies before they have done permanent damage.

			Perhaps the only surprising part of Bernstein’s presentation is the extent to which she argues that the American people themselves are directly responsible for what she sees as the oppressive atmosphere on campus. “Thanks to technology,” she sighs, “the ability of average citizens to critique and demean faculty grows daily.”

			Just to be clear, here was a representative of the Ford Foundation, the sugar daddy of modern liberalism, complaining that innovations like twenty-four-hour news stations and the Internet have made universities too transparent.

			If only the public didn’t demand such accountability from universities, she seemed to be saying, professors would truly be free to pursue their scholarly interests. The outrage is that citizens are calling their legislators, wanting, for example, to know why tax dollars were being spent to pay University of Colorado professor Ward Churchill, who called the 9/11 victims “little Eichmanns.” Or imagine the gall of those Columbia University alumni demanding that the university president censure Nicholas De Genova, who, at a campus anti-war rally, expressed his hope that U.S. troops experience “a million Mogadishus.”

			Accountability, in this estimation, is anathema to academic freedom.

			t

			If you ask a professor why he needs tenure, the first words out of his mouth will undoubtedly be some variation of this phrase: “to guarantee academic freedom.” Believe me, I’ve tried this dozens, if not hundreds, of times. I have asked professors on both ends of the political spectrum and those whose work falls squarely in the middle. They have all given me the same response, at least to start. If professors don’t have a guaranteed job for life (or what usually amounts to it), the argument goes, they will not be able to speak or write freely. Those with unpopular views—or views that upset the administration or the trustees or other members of the faculty—will be run off campus.

			But many Americans might wonder why academic freedom is a principle worth defending anyway. Don’t some radical faculty members deserve to be run off campus? Why aren’t college faculty subject to the same kind of scrutiny by customers (that is, parents and students) and the general public that other sorts of professionals are? Does tenure really protect academic freedom? And, if we may be so bold, how important is academic freedom to the duties that most academics today perform?

			The idea that tenure protects academic freedom is “an article of faith,” says David Kirp, professor of public policy at the University of California, Berkeley. “It needs to be justified.” Let me add to Kirp’s challenge. It is not simply that tenure needs to be justified. We must first answer the question of who needs academic freedom in the first place.

			Let’s explore several groups of professors for whom academic freedom is largely unnecessary. The extension of academic freedom to people teaching basic courses, like freshman composition and elementary math, or vocational courses like business or nutrition, produces a lack of consistency and quality control in higher education.[1] But there are also professors teaching in the physical sciences, as well as in a variety of vocational areas and in area, ethnic, and gender studies, for whom academic freedom is not at all necessary. Granting it to them anyway, as we shall see, only invites trouble.

			t

			Until the early twentieth century, tenure was really a de facto arrangement. It had little to do with academic freedom and was intended mostly to protect the economic security of a group of people who devoted long years to training for a job that didn’t provide much remuneration. For that matter, tenure wasn’t a particularly unusual arrangement throughout the workplace. In 1950 most people worked for the same company for their entire lifetime. It didn’t seem unreasonable for professors to have a similar deal.

			Early on, professors didn’t need tenure to protect their academic freedom, because academic freedom wasn’t much of an issue. No doubt some intellectuals found themselves on the wrong side of public sentiment, but they were the exceptions. Most of the first American colleges were religious. Sometimes they were devoted specifically to training clergy. Many simply took a religious vision as the foundation for studies of the secular world. The goals of such schools were well illustrated in a 1643 brochure explaining Harvard’s purpose: “To advance Learning and perpetuate it to Posterity; dreading to leave an illiterate Ministry to the Churches.”

			If this is a school’s stated mission, the question of who deserves to teach there is not open-ended. When lines were crossed—that is, when faculty engaged in one sort of heresy or another—they were dismissed. The rules were made abundantly clear from the beginning.

			t

			In the nineteenth century, the conflicts between scholars and university benefactors began to multiply. A few factors drove this trend. First, religious institutions began to receive a smaller percentage of their funding from denominational churches, and university scholars and administrators sought to compete with secular schools by shedding their parochial identities. Second, more and more universities saw money coming in from business interests, who were hoping to see scientific advances that would bear fruit for the American economy. And third, President Lincoln signed the Morrill Act in 1862, which provided the basis for “land-grant universities,” making the state and federal governments major benefactors of higher education in a way they hadn’t been before.

			Despite the money they poured into the system, America’s clergy, businessmen, and politicians were not altogether happy with the results. The faculty had their own ideas about what they wanted to study and how. And they didn’t much care for outside interference. As Bruce Smith, Jeremy Mayer, and A. Lee Fritschler note in their recent book Closed Minds: Politics and Ideology in American Universities, the universities “wanted patronage, but found it difficult to live with the patrons.”

			The first significant conflict along these lines occurred in 1894. Richard Ely, who directed the University of Wisconsin’s School of Economics, Politics, and History, found himself accused by the state superintendent of education of inciting agitation of organized labor and encouraging people who were not unionized to get cracking. Ely, who was studying what we might now call the “root causes” of violent labor unrest, was tried in a three-day hearing that was later dramatized on Profiles in Courage, the 1960s television series. He was absolved of the charges. The university regents concluded, “In all lines of academic investigation it is of utmost importance that the investigator should be absolutely free to follow the indications of truth wherever they may lead.”

			Actually it was one of the regents, John M. Olin—the same man whose foundation was accused by Ford’s Alison Bernstein of violating the principles of academic freedom—who insisted that the regents’ conclusion be used “to do the University a great service.” A plaque at the school now reads, “Whatever may be the limitations which trammel inquiry elsewhere, we believe that the great state University of Wisconsin should ever encourage that continual and fearless sifting and winnowing by which alone the truth can be found.”

			Ely’s case is still celebrated today, not only for its inspirational words. It was also a rare event in the history of higher education. Despite the simmering tensions between patrons and professors, few faculty members in the nineteenth or early twentieth centuries ever suffered dismissal as a result of controversial scholarship. And few politicians or members of the public demanded it.

			Edward Ross, a Stanford University economist, was not as lucky as Ely. Ross, who favored a ban on Asian immigration, pushed for municipally owned utilities, and supported socialist Eugene Debs for president, found himself on the wrong side of the school’s benefactor, Mrs. Leland Stanford. Her husband had made his money in railroads and gave the seed money to start the university. In 1900, she wrote to the university’s president, David Starr Jordan, “When I take up a newspaper . . . and read the utterances of Professor Ross and realize that a professor of the Leland Stanford Junior University thus steps aside, and out of his sphere, to associate with the political demagogues of this city . . . it brings tears to my eyes. I must confess I am weary of Professor Ross, and I think he ought not to be retained by Stanford University.”

			On November 16, 1900, the New York Times published an account of Ross’s departure from the university: “In his formal letter of resignation, he intimated that he was being forced out of the university by Mrs. Stanford who had taken exceptions to statements made by him in his public addresses on sociological and economic question [sic].” Jordan denied that the benefactor’s wishes had anything to do with Ross’s resignation, but the dots were not hard to connect.

			Unlike some of its cousins back East, Stanford was not originally a religious institution. It was founded on the German model of a “research university.” This new model, which came to the American shores in the nineteenth century, had two distinct features. One was that its faculty was directed to pursue knowledge free from any “proprietary” strictures. According to this approach, no benefactor of the institution, whether a religious leader or a businessman or a politician, could determine the direction of the faculty’s scholarship. In other words, the founders of this system seemed to build into it a lack of accountability.

			The second feature of the research university was that professors were no longer simply educating students in classical texts with a view to making them good people or good citizens. Rather, faculty at these new institutions were conceived of as experts. They were supposed to add to the general pool of knowledge available to mankind and use that knowledge to improve society. Under the old model of the proprietary institution, of course, the school administrators could still decide what sorts of research and teaching fell afoul of the institutional mission. But under the new model, only faculty colleagues familiar with a particular discipline could determine the bounds for research.

			The research university made some sense for professors studying the physical sciences. The nineteenth century began with the invention of the steam locomotive and the stethoscope and ended with the development of the internal combustion engine and germ theory. Scientific knowledge was becoming more specialized and more difficult for the average person to understand.

			The implications of the new research university for professors in the social sciences and humanities were harder to comprehend. After all, what did it mean that professors of sociology or history or English were supposed to add to the store of society’s knowledge? Is our twenty-first-century understanding of Shakespeare inherently superior to that of the seventeenth century? Should we count on modern professors of political science to improve American government? Do they understand our politics better than, say, the authors of the Federalist Papers?

			The answer of the era’s progressives was an unqualified yes. Herbert Croly, one of the leading progressive thinkers, wrote of the need in government for a “permanent body of experts in social administration” whose task would be to “promote individual and social welfare.” For our own good, the progressives argued, we needed to protect the rights of professors to engage in any kind of scholarship they and their fellow experts deemed necessary. By this understanding, their “scholarship” extended far beyond the bounds of the university. They were to be public intellectuals. And yet their expertise meant that these men could not be held accountable by the public, who knew nothing of such complex matters. Thanks to the progressives’ understanding of the role of professors—as experts advising government and the public, and as professionals uniquely qualified in their fields—faculty today can justify almost any statement as speech deserving of the protections of academic freedom. Observers of higher education often wonder how academic freedom, intended as a barrier around the classroom or the research lab, became a sort of bubble that protects professors wherever they may wander. The wheels were set in motion early on.

			In firing Edward Ross, Stanford had plainly violated the new rules of the higher-education game. A year later seven Stanford professors resigned in protest of the university’s actions. Among them was Arthur O. Lovejoy, a philosophy professor.

			Fifteen years later Lovejoy, along with the famed progressive educator John Dewey, formed the American Association of University Professors. The Declaration of Principles they issued remains a sort of biblical document among academics today. Here, for Dewey and his colleagues, was the crux of the matter: “To the degree that professional scholars, in the formation and promulgation of their opinions, are, or by the character of their tenure appear to be, subject to any motive other than their own scientific conscience and a desire for the respect of their fellow-experts, to that degree the university teaching profession is corrupted; its proper influence upon public opinion is diminished and vitiated; and society at large fails to get from its scholars, in an unadulterated form, the peculiar and necessary service which it is the office of the professional scholar to furnish.”

			As far as Dewey and his colleagues were concerned, if faculty found their teaching or writing or “outside” statements were being influenced by, say, their desire to hold on to their jobs, they didn’t have much academic freedom. The AAUP issued a “restatement” of this idea in 1940.

			t

			In the second half of the twentieth century the AAUP has come to represent most of the country’s faculty in one way or another, and the organization’s pronouncements on academic freedom and tenure have come to be the law of the academic land. But there is still a lot of confusion about what academic freedom means. “The commentary on these AAUP statements is like the Talmud,” jokes Martin Finkelstein, a professor of higher education at Seton Hall University. “So many people have attempted to do an exegesis on this or that aspect of the statement. But, for all of our discussion in the academy, I think we do a terrible job of articulating what we mean by academic freedom.” Even Robert O’Neill, director of the Thomas Jefferson Center for the Protection of Free Expression at the University of Virginia and a member of the AAUP’s Committee on Academic Freedom and Tenure, agrees that the organization has not done a very good job of explaining what all this means. “The formulation of a substantive principle of academic freedom is difficult,” he tells me.

			“Is it academic freedom,” Finkelstein asks, “to teach anything you want when giving a course in freshman English?” What if the department has a syllabus that all the instructors are required to follow? “Is this an issue of academic freedom?” he wonders. This is a particularly important question for widely offered courses like freshman composition.

			Indeed, Finkelstein’s questions bring to mind the controversy a few years ago over a UC Berkeley course offering called “The Politics and Poetics of Palestinian Resistance.” Listed as a “composition” class in the English department, the instructor explained, “This class takes as its starting point the right of Palestinians to fight for their own self-determination,” and “Conservative thinkers are encouraged to seek other sections.” As Erin O’Connor explained in her blog, Critical Mass, “politics seems to interest Cal’s fall writing instructors more than writing does. Roughly twice as many courses promise to address politics—which they define, predictably and uniformly, in terms of race, class, gender, nation, ethnicity, ideology—than promise to address the craft and technique of writing. Many instructors seem to have forgotten entirely that they are teaching writing courses, and make no mention of writing at all in their descriptions of what students who take their class will do.” Is it academic freedom to stray so far from the job you were hired to do?

			Even the legal definition of academic freedom is in flux. As it pertains to private universities, the courts have traditionally considered that professors and administrators have a contract. And like any other employer, the university is required to live up to the terms of it. But if the contract says the institution is an evangelical Christian one and faculty should not say things that violate a particular church’s teachings, then those who do, whether or not they have tenure, can be fired. Of course, there are professors who decide to run afoul of the rules anyway, and the AAUP has censured innumerable religious institutions—like Brigham Young University—for restricting the activities of its faculty members. Overall, though, private institutions seem to have plenty of autonomy from a legal perspective.

			At public institutions, however, the matter is significantly more complex.[2] Oddly enough, the current precedent for determining what professors can say seems to be a 2006 Supreme Court case (Garcetti v. Ceballos) about a Los Angeles deputy district attorney, Richard Ceballos. While prosecuting a case for the district, Ceballos found inaccuracies in a warrant. In a memo to his superiors, he recommended dismissing the case. The department didn’t take his recommendation, and he was subsequently called by the defense to testify in the case because he had undertaken a lengthy investigation of his own into the faulty warrant. Ceballos claimed his supervisors retaliated against him by, among other things, denying him a promotion. This, according to Ceballos, constituted a violation of his First Amendment rights—he was being punished for the words he used in his memo. The court held, though, “that when public employees make statements pursuant to their official duties, the employees are not speaking as citizens for First Amendment purposes, and the Constitution does not insulate their communications from employer discipline.”

			But surely the jobs of a professor and that of other public employees are different. Professors are not simply hired for the purpose of being government mouthpieces or to carry out the government’s bidding, the way, say, a bureaucrat in a municipal department of public health might be asked to do. In other words, professors are not supposed to be instruments of the state. (Some libertarians would reasonably argue that this is the problem with public universities in the first place.) And if they are not instruments of the state, to whom are the professors accountable? Do taxpayers have any recourse when public university faculty go off the rails?

			The Court briefly acknowledged the dilemma in applying the public-employee standard to university professors when it wrote, “We need not, and for that reason do not, decide whether the analysis we conduct today would apply in the same manner to a case involving speech related to scholarship or teaching.”

			But as it stands, the Court has not clarified what the decision does mean for professors. Rachel Levinson, general counsel for the American Association of University Professors, notes one important problem with the way the court has drawn the lines: “The paradox of Garcetti is that the more you know about something, the less you are protected for speaking about it.” Levinson believes that this is “problematic for the faculty and the public interest as well.” If a constitutional law professor wants to write a controversial op-ed about constitutional law, he won’t be protected from retaliation by his employer; but if he wants to write one about the scientific proof for the existence of UFOs, the university has no claim against him. Levinson argues that the Garcetti decision actually means that professors’ speech is protected less than that of the average American: “Do you give up the basic rights of being a citizen when you become a government employee?”

			It’s important to remember that the concerns raised by Levinson are still hypothetical. No university employment case has been decided by the highest court since Garcetti, and no tenured professor has had any of his speech restricted.

			And while the Supreme Court has left things vague, some lower courts have taken up the issue of academic freedom, pushing things farther in the direction of the faculty. In 2003 five professors at the Metro College of Denver sued their employer, claiming that changes in the school handbook significantly altered the terms of their employment by making it easier to fire tenured professors. The state district court ruled for the college trustees. The decision was appealed—with the American Association of University Professors filing an amicus brief—and in 2007 a state appeals court ordered a new trial.

			The AAUP argued in its brief that “depriving the tenured faculty of a preference in retention places the tenured faculty at greater risk of being singled out” because of an administrator’s or trustee’s dislike for his teaching or research, or for positions taken on issues off campus.

			The results of that new trial came down in June 2009. Rather than simply deciding that the change in the handbook altered what was a “vested right” of the professors, Judge Norman D. Haglund ruled that “the public interest is advanced more by tenure systems that favor academic freedom over tenure systems that favor flexibility in hiring or firing.” He also noted that “by its very nature, tenure promotes a system in which academic freedom is protected.” In this ruling Judge Haglund purports to know the best governance policies for universities; he is also cementing in law the relationship between academic freedom and tenure.

			t

			Thus, in the course of the past hundred years or so, we’ve gone from tenure as a de facto system that gives poor academics a little economic security to a system where tenure is deemed by our courts to be in the public interest because it protects academic freedom. Despite this, we are still without a very good definition of academic freedom.

			Perhaps the best way to proceed is by using a little common sense. Most Americans would probably agree that some courses in some subjects at some universities require professors to go out on a limb. Those faculty members will have to question accepted truths. They might say things that their colleagues don’t agree with. They might write things in newspapers or academic journals that challenge the theories or conclusions of their disciplines. We should not fire those people for saying such things.

			Perhaps, but higher education today looks a lot different than it did in John Dewey’s time. Do all the new additions to our university menu mean we need to extend the protections of academic freedom to a whole bunch of new chefs?

			Tenure, Stanley Fish writes in his book Save the World on Your Own Time, was not meant to protect off-the-cuff political statements outside the classroom but merely the freedom to teach and conduct research in one’s own discipline without administrative interference. That is a kind interpretation of Dewey and his colleagues. One might have predicted this result of every word being protected by academic freedom once we invested professors with the status of experts on what is best for society. Still, when all is said and done, writes Fish in the Chronicle of Higher Education, “academic freedom is just a fancy name for being allowed to do your job, and it is only because that job has the peculiar feature of not having a pre-stipulated goal that those who do it must be granted a degree of latitude and flexibility not granted to the practitioners of other professions. That’s why there’s no such thing as ‘corporate-manager freedom’ or ‘shoe-salesman freedom’ or ‘dermatologist freedom.’”

			But here is the truth of the matter: More college teachers resemble dermatologists and corporate managers and shoe salesmen than ever before. I do not say this to insult them but merely to acknowledge this fact. The landscape of higher education has changed, and most courses have exactly what Fish calls a “pre-stipulated goal.”

			t

			According to the Integrated Postsecondary Education Data System (IPEDS) compiled by the Department of Education, the total number of four-year degrees awarded during the 1970–1971 school year was 839,730. By 2005–2006 that number had jumped to 1,485,242, an increase of 77 percent. (The U.S. population grew by about half during the same time.) We are a wealthier country now. More of the American population can afford college, and more of us need it too. As factory jobs became a less reliable source of lifetime income, high school graduates looked to college to train themselves both for our information economy and our service economy. It is also true that K–12 education in America has experienced a decline. Some of the knowledge that young people used to receive in high school is now gained only through a college degree. Finally, apprenticeships are less common. That is, job skills that people used to learn under the watchful eye of a single skilled craftsman are now offered only in a formal setting.

			The bottom line is that people who never used to go to college now find that they have to in order to train for good jobs. And so, not surprisingly, a significant portion of those additional degrees that colleges have added in the past few decades have been in vocational areas. Degrees in agriculture and natural resources doubled. Degrees in communications and related fields increased sevenfold. The number of degrees awarded in health sciences tripled. Parks, recreation, leisure, and fitness studies rose from 1,621 degrees in 1971 to 25,490 in 2006. As a percentage of degrees awarded, these vocational categories that once accounted for 10 percent of all four-year degrees grew to 22 percent. In fact, in the past twenty-five years vocational degrees made up 38 percent of the overall increase in four-year degrees.

			There is no doubt that young people with these vocational degrees have contributed significantly to American prosperity. But these fields simply do not engage students in a search for ultimate truths. They all have “pre-stipulated goals” that are immediately obvious. One must ask, do we need to guarantee the academic freedom of professors engaged in teaching and studying “Transportation and Materials Moving,” a field in which more than five thousand degrees were awarded in 2006?

			Of course there are also plenty of what one might call vocational courses within nonvocational fields. Freshman composition, a requirement at almost every four-year institution in the country, does not demand that faculty members ask existential questions. Some will say that making judgments about the quality of writing is inherently subjective. But most college freshmen have yet to master even the most basic principles of thesis statements, rules of grammar and style, and research citations. If these courses are not fundamentally rigorous exercises in “how to” rather than “why,” then the faculty teaching them haven’t done their jobs. Yet it is increasingly common to hear disgruntled junior faculty complain that sticking to a required curriculum for these types of courses is a violation of their academic freedom. Some would rather teach Derrida, but that’s not the purpose of the course.

			In the Declaration of Principles, Dewey wrote that “if education is the cornerstone of the structure of society and progress in scientific knowledge is essential to civilization, few things can be more important than to enhance the dignity of the scholar’s profession.” There is no need to belittle or demean teachers of vocational subjects, but we would be kidding ourselves if we suggested that degrees in “family and consumer sciences” (20,775, all of them awarded in 2006) are “essential to civilization.” We don’t have to treat the people who teach them badly, but we also don’t need to “enhance the dignity” of their positions by offering them job perks like tenure. Do professors of “security and protective services” (35,319 degrees) really need to be granted the freedom to make controversial statements in the interests of creating a better learning environment?

			Many of the courses offered at the Metro College of Denver—the subject of the aforementioned lawsuit—fall into exactly this vocational category. Some of the courses taught this year by the five professors who sued include “American Baseball History” and “Business Statistics.” The school even offers a nutrition major. These are all fields of study with fairly definitive answers. Faculty members don’t really need the freedom to ask controversial questions in discussing them.

			The idea sounds absurd, but when I brought up some of these disciplines at a panel at the American Enterprise Institute in 2009, I was told by Gary Rhoades, general secretary of the AAUP, that nutrition professors might have something controversial to say about the obesity epidemic, and protective services professors might have something controversial to say about our border policies.

			When we tie ourselves in knots to make sure that professors of these vocational subjects are guaranteed their academic freedom, we are only asking for trouble. As Peter Berkowitz of the Hoover Institution rightly notes, “The more a college education is vocational, the less you need tenure.” And the more we give people tenure when they don’t need it, the more times we will end up defending the perfectly outrageous.

			Take the case, for instance, of Arthur Butz, who has been teaching electrical engineering at Northwestern University for more than three decades now. In 1976, he published The Hoax of the Twentieth Century: The Case Against the Presumed Extermination of European Jewry, shortly after he received tenure. A couple of years ago, in interviews with the Iranian press, Butz was asked about Iranian president Mahmoud Ahmadinejad’s views on the Holocaust: “I congratulate him on becoming the first head of state to speak out clearly on these issues and regret only that it was not a Western head of state,” Butz offered.

			For years Northwestern has been tacitly defending Butz’s Holocaust denial as within the bounds of his “academic freedom.” The protections of academic freedom have once again followed the professor out of the classroom. Obviously the Northwestern administration could be making more informed distinctions about how and where Butz should be protected. But why bother? Why does a professor of electrical engineering need protection in the first place? Was he going to go out on a limb with some untested idea about integrated circuit design and be subject to persecution at the hands of the university administration or board of trustees? No. The only occasions on which people in disciplines with “pre-stipulated goals” make use of their academic freedom is to stray from their field.

			But, critics will ask, doesn’t Butz have rights as a citizen of the United States to say whatever he wants? Sure, but he doesn’t have the right to his job. If Butz were running a Fortune 500 company, do you think he’d be allowed to spout this nonsense? The board of directors would fire him in an instant. They couldn’t revoke his citizenship, but they sure wouldn’t have to pay him a salary. That’s the kind of accountability that exists in other sectors of our economy.

			t

			In its 1915 statement, the AAUP founders discussed the case of “a proprietary school or college designed for the propagation of specific doctrines prescribed by those who have furnished its endowment.” The writers were referring to the institutions of the time—those controlled by religious denominations, or the case of “a wealthy manufacturer [who] establishes a special school in a university in order to teach, among other things, the advantages of a protective tariff.” In these cases, the authors conclude, “the trustees have a right to demand that everything be subordinated to that end.”

			The AAUP authors express no opinion about the “desirability of the existence of such institutions.” If someone wants to fund a university for a particular end, that’s fine. “But,” they write, “it is manifestly important that they should not be permitted to sail under false colors. Genuine boldness and thoroughness of inquiry, and freedom of speech, are scarcely reconcilable with the prescribed inculcation of a particular opinion upon a controverted question.”

			Today the proprietary institution has returned. Take research scientists, who are increasingly entering into multimillion-dollar contracts with corporations. Unlike Edward Ross, the professor at Stanford who was fired for his political views, these faculty members are directly selling their services to pharmaceutical companies or firms engaged in biomedical research. The university itself often gets a cut of the deal, but the faculty are definitely at the bargaining table. And the corporations are often engaged in determining whether the results of the research are released, and how. If academic freedom means the ability to question not only the assumptions of a particular discipline but also the free flow of information gained from research and writing, then many faculty members seem to be selling their cherished principles.

			Take, for example, the University of California. As Jennifer Washburn documents in her book University, Inc., “From 1993 to 2003 
. . . industry-sponsored research at the U.C. system grew 97 percent in real terms (from $65 million to $155 million).” In 1998 UC Berkeley signed a $25 million agreement with the pharmaceutical company Novartis. Under the agreement, Washburn writes, “Berkeley granted Novartis first right to negotiate licenses on roughly one-third of the [Department of Plant and Microbial Biology’s] discoveries, including the results of research funded by Novartis, as well as projects funded by state and federal resources. It also granted the company unprecedented 
representation—two of five seats—on the department’s research committee which determined how the money would be spent.”

			Of course, faculty objections to this arrangement followed. After all, it basically gave a private corporation a vested interest in, not to mention proprietary rights to, the research that was supposedly being conducted by impartial scientists. Still, 41 percent of the faculty in the College of Natural Resources, according to Washburn, “supported the agreement as signed.”

			And why wouldn’t they? If they agreed to the corporations’ terms, these professors would see the resources for their departments expanded, their prominence rise, and, presumably, a nice bump in their salaries too. But how far are they willing to go in acceding to the industry’s terms? Washburn’s research is eye-opening.

			In another section of her book, she describes a team at the University of California, San Francisco, that signed a contract with the Immune Response Corporation to test the company’s newly developed AIDS drug Remune. Three years into the testing, the researchers determined that the drug was ineffective, according to Washburn. When they went to write up the results, however, they noticed a clause in their contract with IRC saying that they couldn’t use any of the raw data from their study in publications. This is not uncommon. One Harvard survey found that 88 percent of life science companies often require students and faculty to keep information confidential.

			A few years ago Professor Donald Downs at the University of Wisconsin began to notice this tension between academic freedom and the desire of universities and professors themselves to gain corporate partners. His own university was about to sign a contract with Reebok, which would be the exclusive supplier of athletic attire for the university. And university employees would promise not to say anything negative about Reebok. (The concern, apparently, was that someone would comment on Reebok’s labor practices. Nike had received bad publicity a few years earlier when some faculty members at the universities whose attire they were supplying accused the company of using sweatshop labor.) Downs recalls going to the chancellor and demanding that he excise this clause. “Once you have a gag order between a university and someone outside, you’re playing with the devil,” says Downs.

			Some observers of higher education would come away with the impression that only administrators are engaged in this kind of solicitation. But, as Washburn notes, there are plenty of professors these days who are playing the role of corporate interest as well. They own their own companies and often use their undergraduate and graduate students as employees. The Wall Street Journal reported one MIT student who refused to hand in homework to one professor because he feared that doing so would violate his employment agreement with a company founded by another of his professors.

			It is also important to note that research scientists, unlike many academics, are not hurting for money. The AAUP’s original desire to ensure that academics have a degree of economic security to “enhance the dignity” of their profession is not a concern of this group. One need only look at recent reports on the apparently widespread practice of “ghostwriting” journal articles among some research scientists to realize how many professors seem to forget that their primary employers are universities, not pharmaceutical companies. As an editorial in the Public Library of Science journal explained the problem, “While readers expect and assume that the named academic authors on a paper carried out the piece of work and then wrote up their article or review informed by their professional qualifications and expertise, instead we see . . . ‘ghostwriting’: a writing company was commissioned to produce a manuscript on a piece of research to fit the drug company’s needs and then a person was identified to be the ‘author.’”

			If professors and students choose to enter into commercial agreements with corporations, there is no law preventing them from doing so. Schools will have to negotiate for themselves whether they understand their faculty to be acting ethically. As the AAUP founders said, there is nothing wrong with these proprietary agreements per se.

			But they do reveal a great deal about the value that university faculty place on academic freedom. If the price is right, they are happy to give it up. (One could imagine that humanities professors might feel the same, if only someone were willing to pay so much for a study of Chaucer.) Given this attitude among many research scientists, why should the public take their claims to academic freedom seriously? If they’re voluntarily giving it up, should we really worry about taking it away?

			Unlike many others in the academy, it turns out that professors in the physical sciences are subject to some standards of accountability. The market compensates the competent ones, not the incompetent ones. But these professors still don’t seem to be answerable to the parents and taxpayers funding their academic salaries. Many of these faculty have simply arranged their workload and their careers in order to please their highest corporate bidders. But if their jobs as faculty members are not their priority, we don’t need to offer them special protections as such.

			t

			Another change in the face of higher education over the past thirty years has been the expansion of “area, ethnic, cultural, and gender studies.” Only 2,579 degrees were awarded in these areas in 1971. Today that number has tripled to 7,879. Unlike the vocational degrees, this increase has been felt most at the country’s elite institutions. At universities that ranked in the top twenty-five in the U.S. News and World Report survey, degrees in these disciplines rose from an average of thirty-five per school in 1987 to seventy-three per school in 2006.

			Like the vocational disciplines, the missions of these academic pursuits also have predetermined outcomes. As Mark Bauerlein of Emory University explains, in many cases “ideological content has drifted down to the fundamental norms of the discipline.” Whether it’s women’s studies or black studies or queer studies, the entire premise of the discipline often rests on a political agenda. While the cases of departments with political agendas may be more difficult to sort out, they are certainly worth considering in the grand scheme of “academic freedom creep.” Just as with the vocational disciplines, there is, in these areas, a growing sense that projects that are not strictly academic are not deserving of academic protections.

			As Ellen Schrecker, a Yeshiva University historian, writes in her book The Lost Soul of Higher Education, political ends were the goals of the founders of these disciplines. Schrecker, who is herself sympathetic to these political goals, cites the historian David Hollinger, a Berkeley graduate student in the 1960s: “Life outside of the classes seemed to have become an all-day, half-the-night seminar involving everyone I knew discussing the meaning of the university and the life of the mind in relation to the rest of the world.” Many faculty and students during that tumultuous period began to see the classroom as politics by other means. Proponents of black studies “viewed these programs,” according to Schrecker, “as contributions to the ongoing struggle for racial justice, not as conventional academic courses of study.” One early supporter of women’s studies wrote, “What administrators didn’t realize, of course, was that it was almost impossible to take a women’s studies class, as scholarly as it might be, without developing a feminist consciousness.”

			Today the mission statements of these departments reflect those goals. At Berkeley the Department of African American Studies’ mission “emerges out of a conviction that a sound understanding of the realities of the life and culture of persons of African descent in the United States cannot but take into account the legacies of colonialism, enslavement, the plantation, and migration.” And at the State University of New York at New Paltz, the Department of Black Studies “seeks to define the Black experience from an African and Afro-American centered perspective rather than Euro-centric perspective.” Courses include “Psychology of the Black Child,” which “assumes that Black children are, in general, subject to forces that cause their psychological development to differ from that of the middle class American child studied in traditional child psychology courses.”

			“Political correctness represented the return of proprietary universities,” says Donald Downs. They may not have religious goals or industrial ones, but they are pre-stipulated nonetheless. It is not merely that these departments approach African American studies from a particular perspective—an Africa-centered one in which blacks residing in America today are still deeply hobbled by the legacy of slavery. It’s that course and department descriptions often appear to be a series of axes that faculty members would like to grind. Frequently these departments also insist that their professors engage in a particular political project.

			Take the mission of Ohio State’s department, where the faculty “contributes ideas for the formulation and implementation of progressive public policies with positive consequences for the black community.” The distinction between academic researcher and policymaker is thus lost. The emphasis on “service learning,” which has recently become all the rage in higher education, contributes to this trend. It means that faculty members are no longer simply engaged in teaching and learning and research. Rather, they are supposed to lead students into the field to accomplish particular “progressive public policies.” (One imagines that Herbert Croly would have approved.)

			A similar trend may be seen in women’s studies departments (many of which have become gender studies departments in recent years, in order to include queer studies and the study of sexuality generally). At Columbia College in South Carolina the women’s studies program “encourages students to advocate for social justice for women.” At Iona College in New York the department is supposed to “promote social justice for women through the practical application of theory [and] . . . develop proactive responses to the differential impact of gender-based bias in the lives of women from diverse backgrounds and experiences.”

			And just like the case of African American studies, professors are not supposed to be engaged simply in policymaking. The endpoint of their academic study is also predetermined. Take, for example, the University of Rhode Island, where “the discipline of Women’s Studies has a vision of a world free from sexism. By necessity, freedom from sexism must include a commitment to freedom from nationalism; class, ethnic, racial, and heterosexual bias; economic exploitation; religious persecution; ageism; and ableism. Women’s Studies seeks to identify, understand, and challenge ideologies and institutions that knowingly or unknowingly oppress and exploit some for the advantage of others, or deny fundamental human rights.” At Penn State the department “analyzes the unequal distribution of power and resources by gender.” The Department of Sexuality Studies at Duke has as its “central emphasis” the “social construction of sexuality—that is, how sexuality is shaped by historical, social, and symbolic contexts.”

			But what if you believe, as many Americans do, that gender is not purely a “social construct,” that biology does mean something for the way that men and women act in relation to each other and their children? Or what if you think that power is not unequally distributed among men and women? For that matter, what if you don’t believe that it is the job of a professor to free your students from “nationalism”? These various departments at institutions both large and small, with students both elite and average, are advertising their lack of a need for academic freedom.

			At the other end of the political spectrum are a few schools that offer courses with clear political agendas. Patrick Henry College in Purcelville, Virginia, for example, is an evangelical college mostly geared toward children from homeschool backgrounds. The school purports to be a sort of political training ground for young conservatives headed into fields like government service. A cursory glance at the school’s website would suggest that professors do not have much wiggle room at all when it comes to asking big questions of their students. But then Patrick Henry doesn’t offer tenure. If a school’s goal is to be a political boot camp of sorts, there is little reason to allow for much inquiry or protection for those who deviate from the party line.

			Many universities want to play host to disciplines in which almost no “inquiry” is actually required. That’s fine. But these departments should not be able to sail under false colors either. They needn’t deceive themselves or the public by claiming the protections of academic freedom.

			t

			If you count faculty in vocationally oriented departments, those who teach area, ethnic, cultural, and gender studies, as well as a significant chunk of the country’s research scientists, you will arrive at a number that is more than half the tenured faculty in the United States.

			At the very least, there is no reason why tenure shouldn’t be abolished at the vast majority of the four thousand degree-granting colleges and universities in the United States where academic freedom is an almost irrelevant concept. When professors are engaged in imparting basic literacy skills, or even classes on how to cook or how to start a business, there is no reason why their academic freedom must be protected. At that point professors are just like any other employee. They have the right to speak freely, as guaranteed by the Constitution, but they don’t have the right to say whatever they want in their role at the university. And they don’t have a right to a job regardless of what sort of nonsense they spout publicly.

			Administrators, faculty, and parents may disagree about which disciplines are vocational, which ones have “pre-stipulated” political goals, and which professors have already sold their academic freedom to the highest bidder. The goal of this chapter is not to make determinations about each faculty member or department. It is rather to suggest that the burden of proof should be on professors. They should have to show parents and taxpayers that there is some reason why academic freedom is necessary for them to do the job they have taken on. 

			
				
					[1]. Professors teaching these subjects often become dissatisfied with the curriculum and decide to use the mantle of academic freedom to put their own special stamp on these courses, regardless of its relevance.

				

				
					[2]. Public university faculty are basically public employees. Since we don’t want government to be in the business of censoring speech, public faculty have a wider latitude.
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