







More Praise for Getting to Resolution

“Getting to Resolution offers a unique and effective paradigm for understanding how you can use your natural gifts and interconnectedness to improve your interactions in all relationships.”

Marvin E. Johnson, JD, Executive Director,
Center for Alternative Dispute Resolution

“Getting to Resolution is a clear and practical guide to the secret of success — how to create and leverage collaborative advantage. It is a must read for leaders seeking to strengthen relationships and get positive results.”

Diana Whitney, PhD, President, Corporation for Positive Change,
and coauthor of The Power of Appreciative
Inquiry, The Appreciative Inquiry Summit, and Appreciative Inquiry: A Positive Revolution in Change

“It is impossible to read this book and not grow in understanding of conflict, resolution, and self. Every page offers wisdom and practical tools.”

Arnie Herz, Esq.

“Stewart Levine has written a very practical book about one of life’s vexing problems — how to reach agreement with others when differences must be resolved. He does so with the intent of fostering collaboration and creativity as the outcome.”

Alan Briskin, author of The Stirring of Soul in the Workplace
and coauthor of The Power of Collective Wisdom

“This book is practical, mind-altering, and life-changing. It’s hard to achieve those in one book, but Getting to Resolution does that. It fills you with inner peace and the wisdom to untangle the thorniest conflict.”

Noah Blumenthal, author of the
Wall Street Journal bestseller Be the Hero

“If you want to resolve conflict and build relationships while connecting at a profound level, read Getting to Resolution. It gives you new language and practices for transforming your communication so you can lead at a higher level.”

Victoria Halsey, PhD, Vice President of Applied Learning,
The Ken Blanchard Companies, and coauthor of
The Hamster Revolution and The Hamster Revolution for Meetings

Praise for the First Edition

“He has developed techniques to resolve conflict and maximize satisfaction among all parties involved…Levine’s approach is refreshingly practical.”

Booklist

“His plan will go a long way to reducing the stress involved in collaborating with others and achieving a resolution which all parties find acceptable. A must read.”

Law Practice Management

“His process has real application…He makes the process accessible… Recommended for all public libraries.”

Library Journal

“Stewart Levine succeeds in changing our thinking about conflict, providing a model for resolution, and enabling us to take personal responsibility for dealing with conflict and diversity.”

The School Administrator

“Promotes a new way of thinking that shifts our focus from rights and entitlements to service and responsibility.”

Financial Sentinel

“Tools that get to the core of every conflict.”

Dayton News

“The book reveals real wisdom.”

Family Advocate

“Getting to Resolution offers a road map to finding common ground with reduced acrimony. Levine might have called it ‘Getting to Relationship.’”

Lawrence Richard, JD, PhD

“The model goes to the heart of our relationship with ourselves and others and injects a conscious awareness that brings us to a level of personal responsibility from which we can expand our lives.”

David Rotman, Esq., Mediator, Gregorio, Haldeman & Piazza

“Levine’s experiences give him the ability to see our culture more broadly. I applaud his work on driving us to understand the benefits of agreement and away from conflict”

Lance R. Primis, former President and COO,
The New York Times Company

“Ultimately practical, it allows you to experience the relief and satisfaction of ‘win-win’ relationships.”

Michael Lanier, former CIO, Charles Schwab and DHL

“Value for everyone who seeks to function effectively in society. Getting to Resolution will make it easier to use energy productively that would otherwise be wasted in confrontation.”

Richard W. Odgers, Esq., Senior Partner, Pillsbury Winthrop,
and former General Counsel, Pacific Telesis

“The book will teach you how to get the best each individual has to offer by providing a behavioral model that promotes individual contribution to problem solving.”

Steven J. Noble, PhD, former Executive Director,
Human Resources Planning Society

“The power of collaboration is illuminated by real stories about real people. The book shows the importance of learning to listen and that agreement is the joyous outcome of a process of discovery and mutual commitment.”

Nina B. Link, President and CEO, Magazine Publishers of America

“An important tool for the hectic time we live in. A reminder that civilization rests on our ability to communicate with each other.”

Lord Graham of Edmonton, former Chief Whip, House of Lords

Praise for The Book of Agreement

“With less focus on the purely psychological aspects of reaching agreement than Getting to Yes, Levine’s book becomes a much more pragmatic approach.”

Perdido

“Among the best of 2003.”

The CEO Refresher

“It was like a whack on the side of the head when I embraced Levine’s notion that we’d all benefit from embracing the idea of creating agreements for results instead of negotiating agreements for protection. The pages are full of explicit advice on how to do it.”

James M. Kouzes, coauthor of The Leadership Challenge
and Encouraging the Heart

“We all want agreement. Here’s how to get it and keep it and work it.”

Mark Victor Hansen, cocreator, #1 New York Times
bestselling series Chicken Soup for the Soul

“The Book of Agreement contains all the models you’ll ever need to protect questionable relationships and nurture strong relationships. It puts some iron in the handshake.”

Alan Weiss, PhD, author of The Ultimate Consultant

“Lawyers learn to reproduce mistrust by learning that the purpose of legal agreements is to protect you from the Other who is out to exploit you. Levine begins from the opposite premise — that the purpose of agreement is to build a bridge to the Other and realize your common aspiration for connection. This idea could help realize our spiritual nature as social beings in pursuit of mutual affirmation.”

Peter Gabel, Professor of Contract Law; Associate Editor, Tikkun;
and President of the Board, New College of California

“Stewart explains the art and the science of this elusive word. Readers will quickly be able to apply his ideas, suggestions, and experience. He maps the confusing and difficult territory of agreement so all of us can make this difficult process easier.”

Beverly Kaye, coauthor of Love ’Em or Lose ’Em; author of Up Is Not
the Only Way; and founder and President, Career Systems International

“Buy this book. I know systems for creating wealth. The system will help you create the kind of agreements that will generate more financial and emotional wealth in your life.”

Robert Allen, author of the four New York Times
bestsellers Creating Wealth, Multiple Streams of Income,
Multiple Streams of Internet Income, and Nothing Down

“Stewart makes it clear our standard approaches to building agreements must change. He provides the philosophical and practical tools for individuals and institutions to transform their approaches and build a better world.”

Steven Keeva, former Assistant Managing Editor,
American Bar Association Journal, and author of Transforming Practices
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If you knew the secret history of those you would like to punish, you would find a sorrow and suffering enough to disarm all your hostility

H. W. Longfellow

We write because we have to say what we believe
We discover what we believe because we write
All else of writing is but a searching for form,
a style, a technique, to show those beliefs
in an acceptable artistic manner.
When we succeed our hearts are on the stage
to touch the hearts and minds of the audiences.
It is an awesome experience.

Unknown


Foreword

It isn’t often one is asked to write a foreword to the second edition of a very popular book. Initially I didn’t understand why Stewart would ask me, since I don’t do conflict resolution or mediation of any sort. But I saw, in the subtitle, a word I like a lot: collaboration. So I sat down and read the book and then I understood my role.

You see, this book is about three things I value very highly. First, it is about a paradigm shift in resolving conflict. What Stewart is offering is a fundamentally new way to take a situation full of conflict, with the potential of “going to court,” and turning it around so that both sides win.

Think about that for a minute: a system of rules and regulations that you can apply to almost any conflict—organizational, professional, personal—and end up with no conflict. In fact, end up with the two parties working together to make the world better for both.

Stewart takes you out of the courtroom, away from the lawyers, and gives you directions on how to find common ground and an agreement “in principle” which then guides you to building a roadmap to your mutual solution.

When you read his examples, you get this funny feeling: “I could have done that …” and then you think of a big conflict in your life where one of you, and usually both, end up dramatically dissatisfied.

I went through a major lawsuit in the 1990s, and I can tell you with certainty that if we had used Stewart’s paradigm for conflict resolution it would have turned out very differently.

So, for just this one reason, Stewart’s book is invaluable!

There is a second reason, and it has to do with the very important topic of innovation in the twenty-first century. My research into innovation tells me that much of it is going to be driven by differences, the combination of differences.

I call these kinds of innovations “innovations at the verge.” A verge is the place where one thing and something very different meet. The verge provides a huge opportunity to combine ideas from vastly different industries and fields and cultures into powerful new innovations.

But—and this is a very big but—you will absolutely have to know how to collaborate at the highest order to be successful in this kind of innovation. Can you imagine taking an idea from a pharmaceutical company and adapting it with an idea from a concrete manufacturing company to create a verge innovation? Well, it will be combinations like that, and even stranger, that are going to drive the twenty-first century.

Stewart’s book is the blueprint for how to act to achieve that kind of collaboration! If you want to be innovative at the verge, you have to know how to deal with differences. Stewart shows you how to do that.

The third reason I delight in Stewart’s book is simple: it is a new vision for the world. I think visionary ideas are crucial to successful futures. Stewart is providing a vision, and a paradigm to support the vision, for how we can all get along a lot better.

Since I finished reading Stewart’s book, I find myself building partnerships in a new way. I’m sure you’ll find the same.

Joel Barker
Futurist, author, filmmaker


Preface

During my second year of law school I had my first “real” lawyer’s job. I was an intern at a local legal services clinic. On my first day I was handed twenty-five cases “to work on.” This would be my job for the semester. Three weeks later I asked the managing attorney for more cases. When he asked about the twenty-five he had given me, I told him that I had resolved them.

He was very surprised—and very curious. He asked how I had done it. I told him that I had reviewed the files, spoken to the clients, thought about a fair outcome and what needed to be done, called the attorney or agency on the other side, and reached a satisfactory resolution.

I knew nothing about being a lawyer. I had no inkling that the cases were difficult, needed to take a long time, or had to be handled in any particular way. With common sense and a “beginner’s mind,” I found the solution that worked best for all concerned. Simple? It was for me!

I spent the next twelve years becoming a “successful” lawyer—and becoming less effective at resolving matters. Then, feeling frustrated, anxious, and fearful, I stopped practicing law. I have been in “recovery” ever since, recovering what I knew about resolution when I started, discovering its component parts, and learning how to teach and model it for others.

As a young attorney, although I listened politely to more senior lawyers, I was surprised at the coaching I received. Standard practice discouraged communication among the parties in conflict, communication that I had used in my legal services cases, communication essential for efficient resolution. Many lawyers were playing a very different game from the one my natural instincts chose.

Yet, I was fascinated with how the most effective judges and lawyers paid attention to people’s real concerns. They knew what to honor and what to respect. They knew how to frame situations and condition people’s expectations. They embodied a tradition that accommodated competing concerns and built consensus. Winning or losing was not the point of their work. Their game was resolution and getting people back to their lives.

I had a similar orientation, and this orientation, coupled with my belief that everyone had a lot to learn about conflict, focused me on trying to understand conflict, this pervasive aspect of life. Amid all the business and personal conflict, there was some clarity: We could do a lot better at managing conflict, and we could prevent conflict if we formed new business and personal relationships in a different way.

I am driven and motivated to use resources efficiently, to minimize the emotional fallout from conflict, and to build sustainable collaborations. This book shares what I have learned from observation, study, and reflection. That journey continues.

My Objectives

I have specific goals for this book:

1. Change your thinking about conflict. By providing a new set of principles and values, I would like you to shift from thinking about problems, fighting, and breakdowns to thinking about collaboration, engagement, learning, creativity, and the opportunity for creating value.

2. Provide a conversational model for agreement and resolution that enables you to develop the craft of helping people create sustainable collaborations. This model consists of specific, tangible steps for you to follow when conflict is present in any situation or when you start new professional or personal relationships.

3. Inspire you to develop a new perspective toward conflict. With this new perspective you could prevent the emotional trigger, the cost of unproductive energy, and the waste of resources. You would know that no matter how hopeless it seems, no matter how strong the emotional impulse to fight and win, resolution could be discovered within any situation.

4. Steward a mind-set of resolution. I want you to learn a model that fosters dignity and integrity; optimizes your resources; and allows all concerns to be voiced, honored, and woven into the resolution.

5. Foster a culture based on principles and practices of resolution and agreement. I hope the book motivates you to become a “resolutionary” in your life and a leader of others in practicing resolution, while at the same time appreciating the richness that the creative tension of differences provides.

6. Enable you to take personal responsibility for dealing with the opportunity of conflict, diversity, and disagreement.

This last goal is critical. We are living at a time of great opportunity. We can thrive if we design a world order that provides stability, optimizes natural resources, preserves the environment, controls population, and shifts our thinking from rights and entitlements to service and responsibility. This process starts with each individual. You must tend your own garden. As a first step I encourage you to develop a spirit of resolution. Given our shrinking planet and the increasing transactions of our global village, learning to take responsibility for effective collaborations and resolving the inevitable conflicts is essential.

Now is the time to start working together more effectively!

The Contents

This book is based on four premises:

1. Conflict is expensive in many ways.

2. Efficient conflict resolution requires a new paradigm of collaboration grounded on ten principles (delineated in Part II).

3. Efficient conflict resolution requires using a new systematic approach—a model that is applied consistently and that reinforces the new paradigm through routine use.

4. The resolution of conflict using the model returns you to productive living and functional relationships.

Part I of the book sets out its context. Chapter 1 explains what resolution is and why it is so valuable. Chapter 2 details the ways that conflict is expensive—the great individual and collective cost we incur on a daily basis as we work within the standard ways of handling conflict. I list, illustrate, and explain the cost of conflict so you can appreciate the huge expense. You see that, under current practices, “winners” are losing. Capitalist culture is based on economics and profit. I hope recognition of all the costs will motivate you to use new practices.

Part II shares a case study that introduces the model for resolution (Chapter 3) and gives an overview of the steps in the model (Chapter 4).

Part III explains the principles (new thinking) for resolving conflict. Current practices are based on an underlying set of beliefs, beliefs that may have served you in a world based on power and control. That world, I sense, is fading, and it’s time to adjust your thinking. The new principles reflect current, more enlightened, thought. These principles are the foundation for new practices of the resolution model.

Part IV provides a more detailed explanation of the resolution model introduced in Part II. Part IV also demonstrates the model in action, embodying the values of the new principles. It shares some of the results that have been achieved by following the model.

Part V addresses how the new resolution principles and model fit within current standard ways of resolving conflict. It also introduces the experts available to help you use the new principles and model—what they do and how to choose one.

Part VI provides a peek into what it can be like if we follow the principles and practices of resolution.

How This Book Will Help You

The book is written for many groups. Everyone looking for a way to reduce the stress involved in collaborating with others, personally and in business, will find value. People who work with and for others will learn how to clarify their employment relationships.

For executives, managers, human resource and training personnel, business owners, and employees who must do more with less, this book will help increase productivity and improve communication and coordination among intercompany and intracompany teams.1

Entrepreneurs and business developers who must build “virtual organizations” will find this book useful. For consultants, lawyers, architects, and accountants (whose business depends on satisfied clients), this book will provide tools for clearly articulating expectations and constructing sound business relationships from the beginning. For managers, executives, mediators, lawyers, and psychologists (the increasing cadre working in the field of conflict resolution), this book provides new tools and insights.

I hope that managers and organizational development consultants will use the models as the foundation for building and changing organizational cultures. I believe that culture reflects the quality and character of organizational relationships. And the quality and character of organizational relationships reflect the nature and quality of the web of implicit and explicit agreements that are the foundation and glue of organizational relationships. Organizational relationships, both internal and external, reflect and embody the culture. The sum of relationships is the culture!

People who desire social change will embrace the model. Individuals seeking formulas for more effective use of societal resources will value the way resources can be conserved. Folks who bristle at litigiousness will see that the number of lawsuits can be reduced if we adopt the new principles as primary values.

Consumers of legal services, and those who are afraid of legal services, will see potential for huge financial and emotional savings. People looking for a professional who will enter into a more heartfelt relationship based on a shared covenant will learn to identify such professionals and the standards that can be used to formulate a satisfactory and predictable collaboration-based relationship.

Married people, family members, and those in other partnerships can construct agreements to guide them to deeper connection, greater understanding, and less stressful relationships.

Beginner’s Mind

Unfortunately, your impatience is likely to trump your desire to do things differently, so please be patient during the learning process. Please take on the dignity of a “beginner’s mind” as you try the new practices. Most of you want to be experts immediately. You want to conquer the expert slopes on the mountain, master the new software, or take off on your new computer with little practice. Cut yourself some slack in gaining comfort and competence with the new practices. It will be worth it.

Following the principles and the model will enhance the quality of your life, the lives of those around you, and the culture of your various communities. The principles embody values that we all want to embrace. The model is simple, but applying it is challenging. Using new practices and developing new habits requires mindfulness, commitment, and repetition. As you acquire competence, you will become artful in discerning how much formal attention to the steps in the model some situations require, and what steps are not necessary in other situations. At the beginning I suggest that you practice using every step. That will help you internalize all the principles and practices.

After the first edition was released, I realized a few critical components that contribute to comprehensive understanding of “sustainable collaboration” did not get the attention they deserved. I am grateful to have the privilege of supplementing the book with the hindsight of ten years and a great deal of client and audience feedback. I hope you appreciate the utility of the changes as we navigate through a very challenging period of history. Twelve years ago I knew we had a universal problem. Our capacity to engage in civil discourse and dialogue, and to prevent or resolve conflict productively in critical public conversations, was sorely lacking. Unfortunately the last 12 years have not demonstrated progress. And the stakes are now higher!

This edition is motivated by a great sense of urgency. I just finished reading a marvelous book by David Korten called Agenda for a New Economy: From Phantom Wealth to Real Wealth. As we plod through a great economic meltdown I find myself reflecting on the public dialogue, or lack thereof, of the past dozen years. My assessment: Our leaders should all be fired for not taking care of the people’s business. Our politicians behave as if it were the 1950s and all we have to do is to return to peacetime prosperity.

Instead of real dialogue about the pressing and urgent challenges we face—like terrorism, 9/11, Social Security, race relations, financial disparity, and climate change—our leaders continue lining up combatively along party lines no matter what proposal is put on the table. I can already see it happening with the new President’s economic bailout, even within his own party. Rather than sitting down, exchanging ideas, and exploring common ground for some greater good, our leaders push forward with the ultimate antithesis of diplomacy and tact, engaging in a never-ending and debilitating game of “Gotcha!”

I can’t help thinking that if our leaders had engaged in dialogue about matters of real substance we might have been able to focus on the pressing issues that continue to confront us. While Washington was playing politics, Social Security, Medicare, Iraq, Afghanistan, Fanny Mae, Freddie Mac, and Wall Street were ignored. And we are all picking up the tab for that.

A few years ago I was invited to speak to a group called Center City Proprietors Association (CCPA), the small business trade association for the city of Philadelphia. A couple of weeks beforehand, my friend Krista Bard, president of CCPA, asked if I would speak to the class of her ten-year-old son Alex when I was in Philadelphia. I said absolutely yes. A few days later I spoke with Alex’s teacher and she told me that, in the wake of 9/11, the class had been working on something called “The Peace Table.” The teacher was using it as a vehicle to keep the kids engaged in creating conversational tools for resolving conflict when questions arose about why the twin towers were targeted.

The evening before meeting the class I was still not sure what I was going to do with them, so I consulted Krista. She suggested that I do the same thing as I had done with the adults. So that’s what I did.

Doing my best Mister Rogers imitation in a chair designed for a ten-year-old, I asked the kids what they use when they listen. The adults had hesitated. No such hesitation with the kids. A hand went up immediately and the first response was “my heart!” Krista and I looked at each other with wide eyes.

My immediate insight was that it does not need to take multiple generations to change mass consciousness and the requisite skill sets around conflict and collaboration. We just have to begin a massive educational campaign that provides alternative ways of thinking before kids are corrupted. Terrorists are not born, they are made by indoctrination. Partisan debaters—conservatives, liberals, radicals—are also made. I know we have the capacity to do much better!

Unfortunately, when “No Child Left Behind” became the banner for educational curricula, all else was dropped. My colleague, a noted specialist who wrote both kids’ books and programs for conflict resolution, told me that all funds had evaporated. She had to go back to classroom teaching after spending years traveling the country teaching teachers and those who teach them.

How did we get here, and how can we get out of here? That is the context from which I write. What most people do not realize is that the skills presented in this book are tools that are essential for democratic participation. I believe that as a civilization we are tottering on a dangerous precipice. To resolve many of our great challenges we must be able to engage in thoughtful and authentic dialogue. We have conquered outer space; our big challenge is conquering “inner space.” Given our current military capacity for destruction, if we cannot make the mental shift to fully engage in authentic conversation we risk the end of life as we know it.

The planet will survive. I’m not sure about our species!

I think learning the mindset, practices, and models set forth in this book is urgent. If we can develop our capacity to speak with each other we will be better able to connect with each other, and better able to address our pressing concerns. All else is moving deck chairs around on the Titanic.

As we move through the current economic crisis, many are suggesting the need for large-scale systemic change. A colleague, Christopher Avery, author of Teamwork Is an Individual Skill, recently labeled our current time as The Great Reckoning. I think the label is accurate. Given this time of reckoning, it seems important that we embrace communication and dialogue as essential to participating effectively in the democratic process. The bad news is that we have no choice but to engage, in part because people are sufficiently frightened. The good news is that there are tools available. I believe people will embrace new ways of interacting, and I hope you find some of them on the pages that follow.
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Part I The Value of Resolution


1 Resolution: Getting Beyond Conflict, Compromise, and Settlement

Through dialogue even the most un-resolvable conflicts can be worked out and everyone wins. The process did not include litigation or the emotional roller coaster ride that accompanies most conflicts. It was a delightful experience.

Bill Brown, President, Influence Communications

I remember being surprised when told that settlement of a lawsuit is often characterized by thinking that “if both sides are unhappy, you probably have a good settlement.” Resolution is much better than settling! Resolution provides relief and completeness. The situation no longer gnaws at your gut.

The most fitting dictionary definitions of resolution are: (1) the act of unraveling a perplexing question or problem; (2) solution; and (3) removal or disappearance, as in the disappearance of a tumor.

The third is the most important, even though often aspirational. It means “as if it never happened.” The gnawing effect I call “internal chatter” has disappeared. The lack of chatter frees you to focus energy and attention on the present. If you’ve ever had a back injury, poison ivy, or a broken bone, you know what I mean. Something is resolved when the injury or illness does not impede the present moment.

This is important. You don’t want to keep dealing with the current impact of yesterday’s conflict. The effect may consist of holding anger or resentment, or thinking the result or compromise was unfair. Perhaps you compromised to get the situation behind you, or you deferred to someone else’s decision.

Although at times I have tried not to, for more than 25 years—as a lawyer, mediator, consultant, and trainer—I have practiced a resolutionary3 attitude, one that looks for the fair outcome from everyone’s perspective. Whether you are a hired advocate or you have a personal stake in the outcome, you can adopt an “attitude of resolution.” Evaluating the situation through the lens of resolution, you become an observer of what might be fair to everyone in the situation, even if you are directly involved. Standing in other’s shoes provides the critical perspective. The attitude of resolution is a skill you can cultivate by being aware, reserving your own judgments, and asking yourself if there is another solution that would serve everyone’s long- and short-term interests. It takes practice to develop this new habit of thinking, but I have found this orientation far more useful than trying to win.

Why Resolution?

Have you ever met someone who could not stop talking about something that happened in the past? It pervades their life as if it happened yesterday, although it may have taken place 20 years ago. They are stuck in the past, cut off from the ability to fully participate in their unfolding life.

Conflict has an emotional cost that remains after the battle is over. Win or lose, the scars may be with you for the rest of your life. Some people spend their lives focusing on the promotion they “lost,” the business they “lost,” the divorce they “lost,” the project they “lost.” This tunnel vision keeps them locked in the grip of their own anger.

They might even have “won,” but they have not healed the real cause of the conflict—a breakdown in a relationship that was valuable enough for them to invest emotional energy in a battle. They never completed grieving and they still carry the emotional suffering. They never “resolved” the real issue. They may never even have identified it! Our current ways of thinking that focus on winning guarantee a cost: suffering. The small battles between partners, parents and children, and employees and bosses take a significant toll.

Productivity and satisfaction, in business and personal relationships, come from our ability to collaborate with others. When you are resolved, you can fully focus on the tasks at hand. Your efforts are undiluted. Unresolved conflict, on the other hand, is an impediment to productivity and to satisfying, functional relationships. In today’s world of “knowledge work,” focus and creativity are essential. It’s impossible to be fully productive when you are angry. That’s why resolving the situation that’s sapping your strength and attention is very important.

It is equally important to have a sense of resolve when you start any new collaboration or relationship. You collaborate with others by reaching agreements. Your dependence on others is based on an intricate, pervasive web of agreements. Sometimes these agreements are explicit, but often they are implicit. Your collaboration will be stronger when you can recognize the implicit agreements within it. When you start out with uncertainty, or come into conflict during a project, you experience the cost of not being resolved from the outset. You also realize how inadequate your agreement-making and conflict-resolution tools are. Even though making agreements and resolving conflicts are essential life skills for working with others, they have not been taught to most of us.

Many current practices for resolving conflicts and starting collaborative relationships hinder us because of the way we were programmed to think, and because of the standard systems and practices in place. This book provides you with the following new tools:

1. Ten Principles of a new paradigm—a new way of thinking about conflict resolution.

2. The Cycle of Resolution, a seven-step model for preventing and resolving conflict that is a road map of new behaviors.

These ten principles and this seven-step model will maximize your ability to resolve conflict and achieve desired results in any business or personal relationship.

The Value of Resolution at Work

As organizations cut costs, differentiate products, and streamline productivity, people need to work within increasingly complex webs of face-to-face and virtual collaboration toward common goals. They need tools that foster collaboration in the face of distance and differences of opinion and “culture.” Rather than being angry and stuck, you must learn skills that foster resolution and quickly return you to productivity. This book presents the model for collaborative conversations that result in getting more done with fewer resources. This book reveals how agreement—the final step of resolving a conflict or the first step in the beginning of a new relationship—is an ongoing process, and that conflict and diverse opinions are opportunities for creativity and innovation. You will learn how to establish agreements based on deep heartfelt connection— agreements based on covenant.

Some of the benefits of establishing agreements based on covenant include:

Establishing shared vision of senior management

Improving teamwork

Creating partnership

Motivating participation

Including diverse perspectives and opinions

Using differences productively

Coordinating with external teammates

Using resources efficiently

Communicating more effectively

Building self-managing, high-performance teams

Forging consensus quickly

Fostering an environment of learning and growth

Promoting continual improvement

Capitalizing on the advantages of virtual organizations

Providing a more formal model of communication

essential for effective virtual collaboration.

The Value of Resolution at Home

In addition to their applications in workplace settings, the tools in this book will unlock more satisfying and intimate personal relationships within marriages, families, and less traditional partnerships that are part of our diverse social fabric. Because we usually think about personal relationships from an emotional and romantic perspective, it is difficult to accept that a linear process for resolving conflict and constructing agreements with specific promises about behavior will be helpful in producing more satisfying intimate relationships. My own experience leads me to suggest you bring the tools of this book into your personal life.

The Big Picture

One primary challenge in getting to resolution is reaching an agreement in principle—a broad understanding of what the resolution will be. Once you have an agreement in principle, the heavy lifting is done. Filling in the details of a new agreement can be an enjoyable exercise in visionary thinking. You get to an agreement in principle when you cross a self-imposed emotional barrier and can let go of a position you have taken. For most people, this is not easy. It may require going against a lifetime of dealing with conflict in a different way. The steps of the model are designed to get you beyond this hurdle.2

Getting beyond the emotional barrier is not like personal therapy. The internal work is accomplished as a result of new thinking (adopting the values of the ten principles) and new actions (following the steps of the model). Every step of the model contributes to resolution by making you speak your thoughts, feelings, and perceptions about the conflict. Once your story is articulated and no longer purely emotional, you and others can deal with it.

Although the steps of the model seem linear, getting to resolution is not a linear process. Mechanically going through the steps will not lead to resolution unless you have embraced the values of the ten principles. Once you embrace the principles, you have embraced the model’s first step, the Attitude of Resolution. Each successive step takes you toward resolution by making you go deeper into the personal, emotional, and human aspects of the conflict. You don’t have to say yes to the principles because they feel good, seem right, or are morally or politically correct. It’s fine to buy in because the cost of remaining in the conflict is too great. What is important is to get into the personal, emotional, and human aspects of the conflict. Regardless of what you say the conflict is about, the conflict is held as an emotional presence between you and at least one other person.

The new model provides a systematic approach. When you learn something new, it is important to have standard practices to follow. Standards provide guidance as you learn the new skill. When you learn to ski, drive a car, or fly an airplane, you put in place fundamentals that become unconscious habits. The model provides these fundamentals. Using the model develops habit and competence, and you discover the value of the principles. When you gain competence you will start to develop your own artistry—innovations within the standard practices. Once you internalize the principles and steps, resolution can happen quickly!

Personal Responsibility for the Value of Resolution

Most of us avoid taking personal responsibility for conflict resolution. Even though our culture is litigious, we lack the courage to connect deeply with others and we personally avoid confrontation. If we have a disagreement in a business transaction or with a neighbor, we may let a lawyer take care of it. If we have emotional conflict, we may visit a therapist or counselor who (we hope) will tell us what to do.

The symptoms of conflict are stress, pain, and discomfort. When you take personal responsibility, you can impact the cause of the pain much faster than if you ask someone else to resolve the situation for you. Being responsible requires being open and vulnerable. If you are unwilling or unable to be authentic about your feelings, you may be quick to give up responsibility, and instead take false safety and security behind a more sterile, professional process. In doing that, you give up the potential of addressing your real concerns, getting to the core of the conflict, and reaching resolution.

Delegating conflict resolution to professionals who know how to diagnose and resolve your problems is a culturally learned response. But delegation compromises us when the professionals believe they are experts better equipped to make the key decisions that affect the core of our lives. Conflicts are filled with our feelings, and the professional to whom we hand the conflict does not have to live with the results of the resolutions.

This book is a call for personal responsibility. It asks you to adopt new practices, and to assume a new attitude in the world. It requests that you take personal responsibility for dealing with conflicts, differences, and disagreement, and that you become ResponseAble. Giving the process away deprives you of the satisfaction of “getting to resolution.” You are uniquely capable of designing the best resolution and you will have the energy for follow-through because you own the solution. By being involved you derive value, strength, and the sense of self that full participation provides. Of course, there will be times when you need help. This book provides the guidance you may need.

Learning New Behaviors

This book is a learning tool. My overriding concern is that you learn new thinking and new behaviors, new practices that will improve your professional and personal life. If you keep doing the same thing, you will keep getting the same results. Learning is the ability to take new actions to achieve new results. Unless you implement new behaviors, you have not learned anything.

Resolution is simple, but it is not easy. This book will not be hard to understand. Your life experience has taught you many of the skills you need to master the art of resolution. The challenge is implementation—developing the habit of living the principles and behaviors on a daily basis.

In addition to my own experience, as background research for the first edition I spoke with more than a hundred senior conflict resolution professionals. Their insights validated many of the ideas in the book. And the ideas have been further validated by my experience over the last ten years. The stories in the book are true, although some of them are composites. They have been disguised to cloak the identity of individuals and organizations. You can be both facilitator and participant by internalizing the model and learning to become an observer of your situation. A goal of the book is for you to become “meta” to the situation—that is, you are outside or above it. I do it all the time, and you can too. The resolution principles and model can also be used for third-party interventions—when you try to help friends or co-workers resolve a conflict in which you are not personally involved, or as manager when you have direct responsibility.

I am inspired by the aim of resolution. I hope to inspire you. Getting to Resolution will teach you about patience, inquiry, learning, and expanding your perspective. The power and integrity of resolution leads to outcomes you cannot invent yourself. It’s the difference between the sound of one hand clapping and two!

Getting to Resolution helps you understand what you already know about conflict. It shows you a simpler, more effective approach to reaching, modifying, and maintaining collaborative agreements, a key to your professional and personal success.

Summary

[image: image] Resolution is taking care of conflict so that there are no lingering aftereffects. It is better than compromising because the cost of the aftereffects is less.

[image: image] The key challenge is reaching agreements in principle. This becomes easier when we adopt the principles of Resolutionary Thinking and engage in the dialogues that the Cycle of Resolution prescribes.

[image: image] Resolution has great value at work, at home, and within yourself. It is a skill you can learn by developing the habit of the new practices.

Reflections

[image: image] How was conflict handled when you were a child?

[image: image] Have you adopted, without consciously choosing, the patterns you saw as a child? Do those patterns serve you?

[image: image] How do the ways you handle conflict make difficult situations worse?

[image: image] What would it be like if you could behave in ways that lead to the results you really wanted? How might your life be different?


2 ROI and the Costs of Conflict: Pay Now or Pay Later

I appreciate being able to handle this matter without investing any more time, effort, and money than was necessary.

Karl Bareither, President, Family Business Consultants

In 2006, 17.3 million civil actions were filed in state courts and in 2007, 1.12 million civil cases were filed in federal courts of the United States. You can imagine the cost of those lawsuits.4 I once read that 20% of Fortune 500 senior executives’ time is spent in litigation-related activities. Imagine the tally that adds up to. It’s commonplace for legal fees to exceed the value of the amount at stake. Years ago, if a situation had more than $100,000 at stake, litigation was a viable alternative. Today the benchmark is $1 million and growing quickly. Old thinking is very costly!

Although the use of Alternative Dispute Resolution (ADR) is growing, the cost of conflict is a resource drain of huge proportion, and a source of great unhappiness and discomfort.

Why So Expensive?

Traditional court systems, which many think of as the usual way of resolving conflicts, do not foster resolution. Their operative premise is that someone will win. Unfortunately, our dispute resolution machinery often fuels the fire of conflict and impedes resolution. Worse, while engaged in the conflict resolution process, your productive activity, what your life is really about, is diluted. The system does not foster resolutions that address the underlying sources of conflict—breakdowns in relationship. The process is not designed to get people back to an optimal state of productivity.

The current formal system embodies struggle, control, and a survival-of-the-fittest mentality. It is based on dialectic, right/wrong, either/or patterns that originated in Aristotelian logic. Even though we live in a densely populated, rapidly changing technological world that cries out for systems that foster collaboration, individuals and institutions tenaciously cling to old habits.

Elected representatives, often lawyers, to whom we cede control, sometimes believe that we can legislate ways of treating each other. Mostly for personal or political reasons they often have a knee-jerk response to enact a new rule or regulation in response to a problem. This does not work! Standards essential for a functional social fabric cannot be legislated. What’s missing are the bedrock ethics and values that traditionally were taught by the educational community and religious institutions, and fostered in extended families. These values have become clouded in our me-oriented modern, mobile, sound-bite techno-society.

Because family structures and religious institutions have become so fragmented, we no longer rely on them to provide an education of core values. Many people seek external standards that will tell them what to do. People often have little grounding in collaborative skills. Real partnership flows from within the covenant-type relationships that community, family, and religious institutions have traditionally demanded and fostered. Many people have no role models and sadly, in many instances, don’t know how to treat each other from within a common covenant.

Noted futurist Alvin Toffler has said that “the place we need really imaginative new ideas is in conflict theory. That’s true with respect to war and peace, but also it’s true domestically. The real weakness throughout the country is the lack of conflict resolution methods other than litigation and guns.”5 Although there had been a great deal of nominal change by way of the ADR movement, the basic premise is still adversarial and Toffler is on track. The problem is caused by both the aspects of today’s conflict resolution system and the way that it is administered. This includes:

[image: image] Increase in the body of statuary and case law reflecting the growing numbers of lawyers, and complex transactions requiring regulation.

[image: image] Commercialization of the legal tradition fostered by competition and advertising.

[image: image] Growing reliance on counselors and therapists who care for our internal conflict and feed our conflict-avoidance mentality.

[image: image] Breakdown of trust and the inability to assess the value of, or need for, specific actions that therapists or lawyers take (evidenced by growing malpractice claims).

[image: image] Attorneys’ conflict of interest because their practice of hourly billing results in a devotion to process, not results.

[image: image] The growth of the contingent fee and a class of cases in which there is nothing to lose by taking a chance.

[image: image] The legal, economic, and emotional minefields of the litigation process.

[image: image] The myth of finding truth and justice in a courtroom, a myth that has been perpetuated by the role models celebrated on TV.

These reasons are symptoms. They evidence a breakdown in the covenants of trust between people who are members of the same “community.” They point to a lack of communication. People are focusing on themselves. They are concerned about their rights and entitlements without thinking about their responsibilities toward others. This all flows from the win/lose systems and practices that are in place.

Many people are looking for guideposts and rules that will tell them how to treat each other. This requires new practices and new ways of thinking, which are the subject of this book. Before discussing them, let’s examine the cost of doing things the way they are done now. As we review the many different costs, imagine how much more you might accomplish if you could harness the resources expended, the money and energy used in the battle of traditional conflict resolution. Imagine using those resources to produce the outcomes you want.

The Cost of Conflict

The cost of conflict is composed of the following:

1. Direct cost, fees of lawyers and other professionals.

2. Productivity cost, value of lost time. The opportunity cost of what those involved would otherwise be producing

3. Continuity cost, loss of ongoing relationships including the “community” they embody.

4. Emotional cost, the pain of focusing on and being held hostage by our emotions.

It’s important to identify the costs of conflict and examine some tangible examples. Recognizing the cost will, I hope, motivate change as quantifying the real cost demonstrates that there are no winners.

Direct Costs

Because of an inability to face conflicts, many of you spend money you can’t afford on professional gladiators hired to do your bidding. A divorce between two people whose only asset is their home can transform that residence into legal fees. The process brings out the worst in people who thought enough of each other to marry, but now can’t even sit down and talk.

An Empty Victory. The Cobbs were involved in a lawsuit about water run-off and erosion problems that had not been disclosed to them when they purchased a new home from a professional relocation company. What started as their claim for $30,000 to repair water damage and reroute a driveway resulted in a four-year battle with legal fees of over $175,000 and engineering experts’ fees of $25,000.

As the situation escalated, the Cobbs realized they had invested so much in professional fees they couldn’t afford to lose their suit. They had to continue the fight. Mrs. Cobb was increasingly agitated because her husband had pushed the battle forward. The relocation company became more resolute in wanting to prove it was right. The company tied up the energy of its in-house counsel, two lawyers from a litigation firm, a senior company executive, and a real estate broker. All of this energy was focused on something that had happened four years earlier in which no one had intentionally done anything to harm anyone else. The end result was an empty victory. The Cobbs won, but the judge did not award them attorney fees— their only hope of getting even financially because the actual cost to repair the loss was only $30,000.

Sally and Frank. Sally and Frank were married for more than 20 years. While she was not committed to a divorce, Sally was clear that she could no longer tolerate things as they were. Sally finally mustered the courage to tell Frank her vision of the changes needed if the marriage were to continue. Frank became immovable. Sally and her closest friends tried to convince Frank that it was best for them to separate; maybe, during a cooling-off period with some distance between them, they could create a new foundation for their relationship. Frank could not hear the advice of his peers, professionals, or family.

After many unanswered requests for Frank to sit down and work out a solution, Sally filed for divorce. Frank dug in his heels. He cut off financial support. Although Frank was advised that to get the reconciliation he wanted he was better off leaving for a while, he chose to engage in a battle that could have no winners. Frank hired an attorney who mirrored his own attitude. They would not pay one dime or cooperate until ordered by a judge.

Sally and Frank ran up tens of thousands of dollars in lawyers’ fees. Thousands were spent on psychological evaluations by therapists and by accountants who valued Frank’s business. Each side had their own experts, as well as those appointed by the court.

Although part of the current paradigm, these fees are a waste of resources. The amount would have been better spent on setting up new households for Frank and Sally. The experts’ fees could have been devoted to building self-esteem in the present and counseling for the transition. Instead, they were devoted to an already-dead past. For Sally and Frank, a simple process at the outset would have made the situation history.

Productivity Cost

Time is a valuable, limited commodity. When people are focused on rehashing the past, they cannot create and produce value in the present. There are two aspects of this cost—direct loss and opportunity cost. The direct loss is the value of a person’s time—what litigants should be earning but are not being paid because they are engaged in the conflict. The opportunity cost is the value the person might have produced if that energy had been focused on creation and innovation.

Intellectual Property. Two colleagues designed two innovative forms of management “technology.” These processes were significant additions to the knowledge base about personal productivity and leadership. They battled for over a year about who owned the intellectual property they had developed. The productivity loss from their feud was enormous. Instead of giving many students and clients the value of what they discovered, their time was devoted to fighting. That direct loss was their loss in revenue. The opportunity cost consisted of the value of innovations that might have been developed during the conflict, and the value each student might have produced.

Sally and Frank, Part 2. In Sally and Frank’s situation, Frank was focused on the conflict, not on his business; his capacity was diminished during the entire conflict because of his mental preoccupation. To create an example, if he earned $2,000 per week, he was completely out of work for six weeks of court time, and his capacity was diminished by 25% for the two-year period of litigation, the direct productivity loss would be $64,000.

[image: image]

The opportunity cost is harder to calculate, but probably Frank’s attention to the divorce caused him to miss opportunities such as designing new profit centers for his business, capitalizing on special sales of merchandise, or expanding his operations.

Continuity Cost

Continuity costs result from being stuck in the past and include such things as the loss of relationship and community.

Lifelong Friends. Mira and Angela were like sisters. They had grown up together and had married and raised children at the same time. They lived in the same community. They were enriched by the strength of their relationship. Hardly a day went by that they did not spend time together. Their connection was a lifeline, a great blessing for both of them. When their children entered high school, they decided it was time to go into business together.

They were children of the 1960s who had always sparked each other’s creativity. Their lives had never been about accumulating wealth; they just wanted to hang out together. They opened a modern-day general store staffed by pleasant people. The casual mood of the shop was a respite from the cold experience of many retail establishments.

The store was an instant hit. They grew. They added a cafe. They opened a second and third store. Eight years later there were 23 outlets, and Mira and Angela were making more money than they dreamed possible. They got to spend most days together and were very happy. What a life! Their husbands and children joined the business. They were building a solid foundation.

Years before, Mira and Angela had pledged never to let money or possessions come between them. Unfortunately, their husbands had not taken the same vow. Mira’s husband Alberto had worked in the financial services industry. The idea of taking the company public put dollar signs in his eyes. His early investigation revealed that Mira and Angela could each pocket $6 million by selling 40% of the company stock. Angela wanted nothing to do with investment bankers and the close scrutiny that federal regulators would bring. She was very concerned about losing the flavor of what had made them successful. But Alberto was hungry … aggressive … and greedy!

Greed can do amazing things to people. Alberto started to undermine the Mira/Angela team. He created a crack that turned into a huge chasm. Ramon, Angela’s husband, tried to open a dialogue, but Alberto was too headstrong. He was intent on proving he was right, that not taking the company public would lead to its downfall. The mood that had made the company successful was lost. The spark was fading. Profits were falling. Angela stopped talking to Mira because she couldn’t control Alberto. One after another, the stores were closed. Angela and Mira were alone. They never spoke again.

Three Feet of Real Estate. Joanne asked me to represent her in a lawsuit filed by her next door neighbor. For more than 30 years Joanne had treated a three-foot strip of property adjacent to her driveway as if she owned it. Joanne planted flowers and maintained the lawn. On a visual inspection it was obvious that the property belonged to her. One day, however, her neighbor Ruth required a survey as part of a refinancing. The survey revealed that technically the strip was owned by Ruth.

Because the relationship was cordial, I was surprised that no informal demand or letter had been sent by Ruth before the lawsuit. I reviewed the documents and replied to the suit. I suggested that Joanne meet with Ruth to discuss the situation. She agreed, but to Joanne’s surprise Ruth refused to speak about the situation. Her attorney took a similar posture with me. I believed Joanne had an 80% chance of prevailing if we went to court because her long-term use of the land had never been protested. I told Joanne, however, that there was always risk in going to court and it would be wise to make a settlement offer. She agreed to do that. The other side refused to negotiate. We did go to court. The judge suggested a settlement. Again no response from Ruth. We won, but it was an empty victory.

Joanne found out that Ruth was acting on the advice of her attorney, including the refusal to communicate. Joanne could not let go of her anger. She felt like a criminal, even though she never had any evil intent and she had won the lawsuit. Two years later Joanne sold the home she loved. She could no longer stand the anger she felt whenever she looked at the strip of land.

Brother and Sister. Seth and Sarah had a bitter fight over their father’s estate. Growing up, they had been close confidants. And even though distance grew between them because of a geographical separation, they remained devoted to each other. When their father died, however, they had a disagreement about family money that had been given to Seth to invest in a business. Was that money a gift or an advance on his inheritance? They were both partly correct in their positions and were both convinced they could win in court. They both lost the war. Seth and Sarah did not speak for 30 years. At the funeral of their brother Steve, they looked at each other and broke down in tears, knowing they could never regain what they had lost.

Most people do not realize that when a business has to replace a managerial-level employee it costs the organization between 1.5 and 2 times the annual salary to recruit, hire, train, and get a new employee fully functional. Consider that the next time you are thinking of firing someone.

Emotional Cost

Sometimes there are situations you can’t let go of: a fight with a spouse, boss, co-worker, neighbor, friend, partner, or the person who ran into your car. The emotions of anger, fear, and blame grip you and force a reaction that saps your current productive capacity. Instead of going about your business, you are riveted on the injustice done to you and the untoward behavior of the perpetrator. You are consumed with vengeance and desire to punish the wrongdoer. You expend energy on your anger in addition to the loss you already have suffered. All of this energy will never be recovered.

The Revenge of the Past. Randy finally received the promotion he was longing for. That was the good news. The bad news was his inability to focus on his job. He was going through a messy child custody battle with his ex-wife. That stirred up all of the anger he was holding about the past relationship. She wanted to mediate the dispute, but Randy was set on winning. Unfortunately he lost—his job. It was a position that required all of his attention. He missed two important deadlines because his mind was focused on the past.

Sally and Frank, Part 3. Sally and Frank remained embroiled in legal turmoil for almost two years. Sally had to go to court for every ounce of relief: to get Frank out of their marital home, to force him to provide basic support, and to get him to pay the mortgage. She won each little skirmish, but Sally and Frank, and their children, have suffered huge amounts of emotional trauma. Sally and Frank hardly speak to each other; their children are having very difficult teenage years; their respective parents, previously social friends, do not speak to each other; and they were paralyzed in getting on with their lives. They will never be the same.

Major life changes are never easy, but doing legal battle over issues that are essentially emotional is like playing baseball on an ice hockey rink. For the balance of their lives, Sally and Frank will suffer because they would not let go of the past. They will never be friends. Their children are scarred. You can’t put a price tag on these emotional losses, but the cost is huge. What might have been a simple process turned into a situation in which the conflicts escalated and the pain, suffering, and scars are magnified.

Summary

[image: image] Current attitudes and systems of conflict resolution foster conflict.

[image: image] Conflict is very expensive. It consists of the following, never to be recovered, costs: (1) direct cost—professional fees; (2) opportunity cost—what would otherwise be produced; (3) continuity cost—the loss of relationships and “community”; (4) emotional cost—the pain of being held prisoner by emotions.

Reflections

[image: image] Think about the expensive conflicts in your own life.

[image: image] What was the direct cost? The cost of professionals? The opportunity cost? The emotional cost? The relationship cost?

[image: image] As you reflect on your situation, think about the different actions and results you might have had if you had taken a different tack.

[image: image] How might you do it differently next time? How would your life be different?
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