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“Don’t make the mistake of thinking something is valuable merely because you can measure it. It is far better to work out what you value and then see if you can measure it.”
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Introduction

Intellectual Property Rights, or IPRs, is the much-used and abused term for “Invisible Gold”. Patents, copyrights and brands are the best known but there are many other varieties. From music to telecoms, from seeds to trees, IPRs protect the services and products demanded by the globalised world and are the must-have currency of the Knowledge Economy.

Everywhere, IPRs are becoming more important—and not just because of the scourge of piracy and counterfeiting that makes the headlines. Although you wouldn’t guess it from most media coverage in Asia, there is the positive side of IPRs too: the encouragement and protection of creativity and innovation through which businesses and economies grow and thrive.

It is time for that positive aspect of IPRs to come to the fore in Asia. It is only in this way that businesses and economies can move away from the destructive drive for cheaper and cheaper prices and, instead, move up the added-value curve. As Chen Hong, General Manager of Chinese TV maker SVA Group, predicted in 2004 before the company plunged into losses: “We must invest and develop new products. If we focus on price alone, we don’t have a future.”

Governments all around Asia have come to realise that a nation’s comparative advantage in the regional and global trade of the 21st century lies in the price premiums—the “added value”—that its creative and innovative businesses can command both at home and abroad. In his 2010 New Year message, Singapore Prime Minister Lee Hsien Loong called on his country’s businesses to engage in “relentless innovation” and the creation of added value. It is the added value that IPRs protect.

It’s cold out there

At the business level in Asian countries, IPRs provide much-needed shelter from the chill winds of local and foreign competition that now blow through economies previously protected by entrenched interests and trade barriers. In all Asian members of the World Trade Organisation, local businesses and even industries can no longer be nurtured through subsidies and overt preference. Alternative, but legal, obstacles to competition like IPRs must be built up and exploited.

There is a thirst to learn about these rights, about how businesses can use (and sometimes abuse) them to get ahead of the competition. At a governmental level, policymakers struggle to fit their own diverse economies with the rules of the IPR game written over the past couple of decades. As we will see, some of those rules seem to have been written to favour countries and businesses that have played the game for many years—who already have their reserves of Invisible Gold—and to maintain the competitive advantage of the IPR “haves” over the “have-nots”. That is a problem for the future. What we will try and do is explain how to play the game by the existing rules, which are not going to change soon.

So, let’s try and slake that thirst, whilst bearing in mind throughout the sage warning from Professor McMillan in his history of markets, Reinventing the Bazaar: “Intellectual property elicits fervent opinions: some say it is an oxymoron; others say the current rules are immutable. Neither view is correct. Because intellectual property involves mutually incompatible aims—rewarding the innovator versus allowing full usage of ideas—there is no universally ideal degree of intellectual property protection. Whether it should be strong or weak varies with the circumstances.”

It’s vital to appreciate at the outset that, globally, there are two markets for IPRs: the one in the USA and the one in the rest of the world. Contrary to the belief of many, in the IPR field (as in many others), what happens in the USA is very different to what happens everywhere else. IPRs and their protection are more of an integral and everyday part of business life in the USA than in any other country.

Some other countries share many of its characteristics: Australia and New Zealand, Britain, Canada, Finland, France, Germany, Ireland, Italy, South Africa, the Benelux and Scandinavian countries are all developed IPR markets. But it’s still a mistake even there to rely on a view that what can be done in Baltimore can be done in Berlin or Bergen.

Then, when you get to Beijing, Bangkok or Bangalore, the differences are vast. Unlike Thomas Friedman’s globalised world, the IP world is most definitely not flat. Instead, it is characterised by huge but subtle cultural undulations, by language differences and other barriers, and by deep trenches dug at national borders.

What’s coming?

Part One of the book tries to explain to the non-specialist what IPRs are and to put them into their business context, using Asian examples wherever relevant. It also seeks to dispel some of the headline-seeking myths about IPRs.

Part Two looks at the IPR landscape around Asia today. The term “Asia” was originally a Western concept used to describe the eastern part of the land mass of Eurasia separated from Europe by the Ural Mountains—or, as the ancient Greeks would have said, “everything east of Greece”. It incorporates a number of regions and peoples from vastly varied civilisations. It is likely that the peoples of ancient Asia themselves, such as the Chinese, Indians, Japanese, Persians and Arabs, did not conceive the idea of Asia because they did not view themselves collectively in the way Europeans did.

Given its size and diversity, it is often not clear today what countries are included in Asia. The term is sometimes used to refer to the Asia-Pacific region, which does not include Turkey, the Middle East, Central Asia or Russia but does include islands in the Pacific Ocean—a number of which may also be considered part of Australasia. Other descriptions of what is happening in Asia refer only to the countries in the West-centric term “Far East”, to those in Southeast Asia or even to the countries of the Indian subcontinent.

“It’s vital to appreciate at the outset that, globally, there are two markets for IPRs: the one in the USA and the one in the rest of the world.”

In this book the author has taken a more limited view and looks at the ASEAN countries (Brunei Darussalam, Cambodia, Indonesia, Laos, Malaysia, Myanmar, the Philippines, Singapore, Thailand and Vietnam), plus China, Japan, the Republic of Korea, Taiwan and India, together with the other countries on the Indian subcontinent.
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Patents, trade secrets, trademarks, publicity rights, domain names, geographical indications, copyright, design rights … the list goes on. These IPRs are the “Invisible Gold” at the heart of most successful businesses in the 21st century. But it is shrouded in mystery and in jargon, even though it affects us all.

Even the catch-all description “Intellectual Property Rights” is dangerously seductive and suggests misleadingly that there is a holistic coherence to these rights—that they can be dealt with in the same way. They can’t:

•    some are registered, others are not;

•    some protect creativity, others do not;

•    some last a short period, others for more than a century.

Let’s try to shine some light on what IPRs are and how they work, starting with the most expensive and best-known: the patent, on which the pharmaceutical and electronics industries, as well as many others, rely to protect their innovations.

Then comes the trademark, or the brand, which lies behind the success of global powerhouses such as L’Oréal, Sony and Unilever.

The third of the principal IPRs is copyright, on which the success of the entertainment and software industries is based, but which is threatened by the digital revolution—and the ease of copying this has brought with it.

THE PATENT

WHAT IT IS: A patent is a right granted by the State, in response to an application by the inventor, covering a novel product or process. The invention is novel if it has not been revealed or published before anywhere in the world—although this raises the interesting problem for the US Patent and Trademark Office, for example, as to how it can search the 25 per cent of the world’s technology not even translated into a language its examiners can understand. In China, a patent law change in October 2009 introduced this worldwide novelty standard to replace the far less onerous China-wide standard that previously had led to the grant in that country of many patents with little, if any, inventive merit. One expert was quoted as saying that you could apply to patent a wheel in China and get it through under the old standard.

In some countries, again including China, what we are talking about is an invention patent, as opposed to a design patent or a utility patent, which you can also obtain there. But more on that later.

A patent lasts for 20 years in most countries, provided you pay your renewal fees. In Hong Kong, however, there is a short-term patent that can last for up to eight years, in addition to the standard 20-year patent (which must be based on a patent already granted by either the UK IP Office in Wales, the European Patent Office in Munich or the State IP Office in Beijing).

Remember that patents protect inventions, and an invention is not the same thing as a discovery. In the words of a 19th-century English judge:

“When Volta discovered the effect of an electric current from the battery on a frog’s leg he made a great discovery, but no patentable invention. A patentee must do more than add knowledge to what previously existed; he must make some addition, not only to knowledge, but to previously known inventions … to produce either a new or useful thing or result, or a new method of producing an old thing or result.”

A patent is a genuine monopoly right, so it doesn’t matter if someone else quite independently comes up with the same invention without knowing anything about your patent. As patent owner, you will usually have the right to stop them (only in the country that you have the patent) by going to court and asking for an injunction, if your patent claims cover their invention. Don’t think that anyone—the State, for example—is going to do it for you. You will have to dig deep into your own pockets and spend lots of your own time enforcing and defending your patent if you want to stop infringers.

Be careful of the quirks in different countries. Even if you have a patent it may not be enough. In this area, as in many others, it is not safe to assume that other countries are the same as yours.

Patents can cover the brilliant and the banal—the new lifesaving drug or the new corkscrew. The majority of patents cover the incremental improvement but there are many examples where they add “the fuel of interest to the fire of genius”, to use Abraham Lincoln’s words. Usually, the profit motive is there, too.

Warnings such as “patented worldwide”, “worldwide patents obtained” are just that—warnings. They have no legal significance and are rarely even true. In 2004, of the 5.4 million patents in force worldwide, 81 per cent were granted in just six countries: the USA, Japan, the United Kingdom, Germany, the Republic of Korea and France. But the warnings can frighten the ignorant, or even impress bankers.

If you do go through the expense of getting a US patent, it’s important to remember when selling products in the United States that a failure to mark the goods with the US patent number means the patent owner would be unable to claim damages in an infringement action until the infringer is actually notified of the infringement, and only for the period of infringement after receiving the notification.

“You will have to dig deep into your own pockets and spend lots of your own time enforcing and defending your patent if you want to stop infringers.”

Today the majority of patents are the product of teams; the individual inventor of the 17th, 18th and 19th centuries has largely been replaced by the research labs of large corporations. Most invention is incremental—the small step, rather than the “Eureka!” invention that puts swathes of people out of work or creates vast new job opportunities.

The patent is the most expensive IPR to obtain, and the more countries in which you want protection the more expensive it becomes. But, remarkably, the majority of granted patents is not put to use in any way (in Europe, some 30 per cent). They are not commercialised; they are the acorns that do not become oak trees. The ones that do can make and break fortunes—from ring-pulls to roentgen rays, or, as we know them, X-rays.

In many areas of business, patenting activity is a critical measure of success. For example, in 2005, 12 of the top 20 patent applicants in Germany were automobile or automobile component companies, reflecting the importance of that sector to the German economy. The applicants ranged from the well-known Audi, BMW, DaimlerChrysler, Bosch and Siemens to the less well-known Denso of Japan, INA-Schae? er and Behr (which makes air-conditioning for cars and engine cooling systems).

Costly strands

US pharmaceutical giant Merck has lost two appeals (first in the Beijing No. 1 Intermediate Court, then the Beijing High Court) against a decision of the State Intellectual Property Office (SIPO) in China to take away one of its patents. This patent had been granted by SIPO in 2002 covering a process to make finasteride, a drug to treat hair loss.

“In 2004, of the 5.4 million patents in force worldwide, 81 per cent were granted in just six countries: the USA, Japan, the UK, Germany, Korea and France.”

In 2004, Henan Topfond Pharmaceutical, Ltd obtained approval from the State Food and Drug Administration to manufacture finasteride. Shortly before starting to make and distribute the product, Topfond discovered that Merck had been granted its patent, having applied for it as long ago as 1994. The Chinese company asked SIPO to take away the patent (in legal jargon, to invalidate it) because Merck had never marketed the drug in China. Topfond said this meant the patented invention had no “practical applicability”, which is required in Chinese laws. SIPO agreed with Topfond and invalidated Merck’s patent. As surprised about this as many foreign commentators, Merck kept fighting but at the end of 2008 failed in its second attempt to overturn that decision in the courts.

What’s related
i. Trade secret

Often closely allied with the patent but valuable in itself is the trade secret. A trade secret or confidential information is information belonging to an individual or business that has a sufficient element of secrecy or confidentiality, such that the law will protect it and not allow its disclosure to others without consent. There is no need to register.

It was a hugely valuable trade secret—Formula X for its cola drink—that led the Coca-Cola Company to withdraw from India back in the 1970s rather than reveal it to the authorities. The secret formula still resides in a safe in the corporation’s headquarters in Atlanta, Georgia, accessible only by the corporation’s most senior officers.

 When a former employee who had worked for 14 years with oil-based inks at Korea’s Monami joined competitor Microceramic, Monami successfully sued in the Seoul District Court to prevent Microceramic from using its trade secrets about how to make ink. Monami was able to show that its former employee had in his mind particular trade secrets that would help his new employer get its product on the market much quicker than if it had to do the research itself from scratch.

On the other hand, in Australia the court refused to protect as a trade secret an idea as general as “a programme on millionaires with interviews, with some explaining the secrets of their success”. The information or idea must be clearly described and obviously secret.

To establish a claim you must show that the occasion of communication was confidential (or the circumstances show that both sides would have accepted it was, if they had been asked at the time)—that what you say is “secret” can be clearly described and shown to not be known generally.

Storm the Wall

In October 2009 at the Shijiazhuang court, the Great Wall car company took the offensive in an action being brought against it by Fiat for copyright infringement, by bringing a bizarre counterclaim for breach of trade secrets—or industrial espionage. According to press reports, the Chinese company based its claim on Fiat’s reliance on unauthorised photographs of Great Wall’s Baoding production facilities for its GW Peri car, which looks very similar to the Fiat Panda. Fiat had the photos taken for use in its Chinese action against Great Wall for infringement of copyright, in which it had already succeeded in Italy, but Great Wall argued that the photos contain trade secrets. “Chinese companies that infringe intellectual property rights are increasingly adopting a strategy of claiming that investigations to gather evidence of their infringement actually constitute acts of industrial espionage,” Elliot Papageorgiou, a partner at Rouse Legal, was quoted as saying.

ii. Know-how

Another related term is know-how (which is often very valuable commercially), but not all know-how will be protected as a trade secret.

Often, businesses try to protect trade secrets by requiring employees to sign an agreement stating they will not compete after they leave the employment, but in some countries such contracts are not allowed. For example, a new labour contract law in China, which came into force in January 2008, specifies that only senior management and employees with access to critical trade secrets can be required to enter into agreements that prevent them from moving to a competitor for a maximum period of two years after they leave the business. After all, a lot of a person’s know-how is general skill and expertise, the use of which the law will generally not allow to be restrained. Otherwise how would an employee ever move jobs?

Different laws provide different answers to that question. It has been argued, for example, that one of the reasons for the huge success of Silicon Valley is the fact that California law does not allow post-employment restrictions on competition, however short they may be. On the other hand, Hong Kong law allows lengthy non-compete provisions in contracts.

“A lot of a person’s know-how is general skill and expertise, the use of which the law will generally not allow to be restrained.”

After the US arm of Thai Union seafood company, which owns the Chicken of the Sea tuna brand, employed two former executives of another US seafood company, Contessa Premium Foods, at the beginning of 2006, they got embroiled in a vicious legal fight in California. Contessa alleged Thai Union had conspired with its employees to steal Contessa’s trade secrets, including its customer lists. After a six-week trial in Los Angeles, the court awarded Contessa more than US$4 million in damages.

In the September 2009 Prospectus for its American Depositary Shares, Shanda Games, one of China’s leading online game companies, acknowledged in the Risk Factors section the dangers posed by such litigation:

“Some of our employees were previously employed at other companies, including some of our current and potential competitors. To the extent these employees or any employees we may employ in the future are involved in research that is similar to the research that they performed at their former employers, our competitors may file lawsuits or initiate proceedings against us alleging that these employees violated the … trade secret rights of their former employers. … [This] could be costly and divert financial and management resources.”

Whatever the country in which they are trading, businesses need to be very careful in this area.

THE TRADEMARK

WHAT IT IS: A trademark (sometimes called a brand) is any sign used to differentiate the products or services (sometimes called a service mark, although the law still treats them as trademarks) of one business from those of others.

Sometimes a trademark is the same as the name of the company making the product it’s used on, like the Seiko trademark for watches made by the Seiko-Hattori Company (which changed its name from K. Hattori and Company when its Seiko trademark became more well-known than the company). More frequently, the trademark is owned by a business the man in the street has never heard of. For example—and staying with Japan—the retailing trademark Uniqlo is just one of the brands used by Fast Retailing Company, which only the most avid readers of the business pages have heard of. Its portfolio of brands also includes Comptoir des Cottoniers, Princesse tam.tam and g.u.

Trademarks may be registered at the country’s trademark office. This is usually part of the Intellectual Property Office where patents and designs are applied for (as in Singapore, IPOS; or Korea, KIPO), although not in China, where it is part of the State Administration for Industry and Commerce (SAIC).

Trademark registrations, like all other registered IPRs, are only protected in the country in which they are registered. This even applies in the Special Administrative Regions of Hong Kong and Macau, which have their own IPR systems. These are quite different to that in the rest of China. A trademark registered in the PRC doesn’t cover either Macau or Hong Kong or vice versa. In October 2009 China Daily reported on the problems encountered in this respect by Taiwanese company Yunghe International Development. In February 2009 it was told that its soybean milk trademark, Yunghe, recognised in 2005 as a Top China Brand, had been registered for soybean products in Hong Kong by a mainland Chinese named Zheng, who had been a shareholder in one of Yunghe’s former partners in the PRC that had hoped to be given a franchise. Even though Yunghe had already registered its trademark in Hong Kong for catering services, it was only after lengthy (and, no doubt, not inexpensive) submissions by Yunghe’s lawyers to the Hong Kong IP Department that the trademark was transferred to its rightful Taiwanese owner.

“Trademark registrations, like all other registered IPRs, are only protected in the country in which they are registered.”

In short, a trademark can be:

•   a word (“Panasonic”, “Singha” and “Parachute”, the last being Marico’s trademark for its packaged coconut hair oil that has made the transition from a successful domestic Indian brand to selling in over 20 other countries);

•   a combination of words (“Tiger Balm” or “Thums Up”);

•   a logo (the Singapore Airlines Silver Kris or Apple Computer’s apple. The Apple logo was infringed in China in 2008 when a drawing of an apple with two wings was used by a Shenzhen company as its logo, and the Intermediate People’s Court in Shenyang ordered it to pay RMB400,000 to the American computer giant);

•   a colour (the shade of green registered by BP in Singapore for containers for liquid petroleum gas);

•   a number (in South Africa, “46664”, the Robben Island prisoner number given to Nelson Mandela during his 27-year incarceration);

•   the shape of goods (the shape of the Coca-Cola contour bottle registered in Japan, or in India the shape of the Zippo cigarette lighter and the Mini Maglite torch);

•    and even—in some countries—a sound (as in Singapore, “of a human voice yodelling the word ‘Yahoo!’ ” and “a five-tone audio progression of the notes D-flat, D-flat, G, D-flat and A-flat”, registered by Yahoo Inc and Intel Corp, respectively).

What’s related
i. Unfair competition

In many countries such as Malaysia and India, even without registration a trademark or name may also be protected against confusion, if it has previously been used in the market (in what’s called a passing off or unfair competition action, depending on which country you are in).

After one of India’s largest companies, Larsen & Toubro—or L&T as it’s often called—found another business using the trademarks LNT and Elente on their miniature circuit-breaker products, it sued them for passing off, arguing that people would think the products were connected in some way with the well-known L&T. The Delhi court agreed to break the circuit and told the loser that he could only use his full name Lachmi Narain Trades and not the confusing acronyms. In China a local trader was stopped by the court from using the Internet domain name www.ikea.com.cn after the Swedish Ikea company complained that it was an act of unfair competition to do so.

When in July 2005 Novelty Pte Ltd started a development of terraced houses in Singapore and decided to call it Amanusa, it was sued for passing off by the well-known Amanresorts group, which ran a number of luxury boutique resorts around Asia including the Amanusa resort in Bali. Amanresorts succeeded in its legal action even though it didn’t have a resort in Singapore, the court noting that some 1,382 Singaporeans had spent time at the Bali resort between 1995 and 2005. Perhaps, thought the court, people will think that there is some sort of a connection between the luxury hotels and the terraced houses. On the other hand, when the Swiss owner of the Wienerwald chain of restaurants tried to stop a local firm of chartered accountants from using Wienerwald in the register of company names in Hong Kong, it failed because the court considered that the “goodwill” it had generated through its 420 restaurants in Europe, the USA and Japan “had not yet penetrated” Hong Kong.

The moral of that story is this: if you can afford it, register your trademark in any country you might do business in, even if you are not doing so today.

ii. Get-up

The passing off or unfair competition action can also protect the get-up (in English terminology) or trade dress (in American) of a product or a service—like the look of a Mexican fast-food restaurant called Two Pesos, which didn’t like the way its décor and ambience was copied by its competitor Taco Cabana.

A few years ago in Hong Kong a local manufacturer, Jimmy’s Company, which had blatantly copied the get-up of an electric fan sold by fellow Hong Kong company Kemtron under the trademark Mistral, thought it could avoid legal problems by using its own trademark Koolaire on the copy fans. That way it hoped to remove any chance of consumers thinking wrongly that they were buying a Mistral fan. But by copying even the unusual shape of the fan’s handle and feet, Jimmy’s had gone too far and were stopped by the court from passing off.

If the handle and feet of Kemtron’s fan had been standard rather than slightly unusual in shape, the claim for passing off by taking the get-up would not have succeeded. To copy is not necessarily to pass off. It depends on whether consumers will think there is a connection between the two products due to the copying.

As explained, the shape of a product or its packaging can also be registered as a trademark in many countries and it is far better to rely on that protection than the more uncertain protection provided by passing off or an action for unfair competition. When French luxury goods maker Hèrmes found a Korean manufacturer making copies of its famous Kelly and Birkin bags, it won its legal action in the Seoul Central District Court in 2008 for both trademark infringement and unfair competition.

Back to trademarks

Now for some golden rules with trademarks. Transliterate, or lose it. You must remember where you are. In China it is often not enough to just register a trademark like Starbucks. If you don’t register the mark by which you are actually known—the Chinese version of your mark—someone else might go and register it. Then you will have the problem of trying to have the mark cancelled, which can take up to five years. In practice, many foreign companies are not prepared to embark on the lengthy and uncertain process of trying to have the mark cancelled. Instead, they just pay the blackmail money demanded by the local company to transfer the registration.

The US coffee shop chain found this out to its cost when it brought legal proceedings against the Shanghai Xingbake Coffee Bar Company in 2006. “Xing-ba-ke” is a Chinese transliteration of Starbucks. Even though it had already opened a coffee shop in Beijing, the US company had to sue the Shanghai look-alike chain, which was using not only the Xingbake trading name but also a logo very similar to Starbucks’ distinctive green and black one, for trademark infringement and unfair competition. Although the Shanghai court awarded Starbucks the maximum permitted compensation of RMB500,000 and ordered the local company to change its name, the case shows the importance of registering logos and transliterations, as well as the mark you use in English-speaking countries.

As in so many other areas of business, it pays to be culturally sensitive in the field of trademarks. For example, some trademarks just do not work in particular countries. Although Yeo Hiap Seng is a top-selling food brand in a number of countries, the CEO of the Singapore company, Tjong Yik Min, told the Straits Times newspaper that its brand of soya bean milk didn’t catch on in Thailand when it was introduced in 2001, possibly because “Yeo’s” sounds too much like “horse urine” in Thai. The Japanese isotonic drink trademark Pocari Sweat sounds very odd to the Western ear too.

On the other hand, when German luxury car maker BMW moved into the Chinese market, it started to use as its trademark the transliteration [image: image] (“bâomâ”, which today sounds very like the name of the 44th US President). This means “valued horse”, which has a nice ring to Chinese ears. For the rugged Land Rover vehicle, Ford (which acquired the business from BMW in 2000) uses the trademark [image: image] (lõhö, or “tiger of the road”), whereas French car company Citroën has registered the trademark [image: image] (xuçtíelïng, or “snow-iron-dragon”). The trademark used by Coca-Cola in China, [image: image] (“ke-kou-ke-le”, reflecting the four syllables of the “Coca-Cola” brand and fortunately meaning “delicious happiness”), was registered as a trademark in the country as long ago as 1928 (although the American company’s cola drink was not sold in the PRC from its foundation in 1949 until 30 years later in January 1979, when the iconic Coke drink was again shipped into the country).

WHAT IT IS NOT: Unlike the patent, a trademark is not a monopoly. It doesn’t give its owner the right to stop other people from using it in any way. It only protects against confusion that results from another’s use of the same or a similar mark on the same or similar goods or services the mark is registered for or has been used on. Marks are registered for particular goods or services only: “Tiger” for beer, “Tiger Balm” for medicinal products and “Tiger Airways” for airline services. These are all owned by different companies in Singapore, and co-exist happily.

The practice adopted by Wahaha ([image: image]) is often best. The Hangzhou-based company registered the trademark Wahaha in China not only in the main classes of goods the company used it on, for example mineral water and fruit juices, but also in other classes for which it might later be used. To try and stop others coming too close to its well-known mark, the company also registered trademarks that may be confused with Wahaha, like Hawaha ([image: image]) and Hahawa ([image: image]).

In addition, in certain limited cases of well-known marks—particularly invented ones like Sony or Lenovo—the mark can even be relied on to protect against use of a similar one on dissimilar goods or services. For example, in 2006 in a legal action brought by Eastman Kodak, the owner of the well-known mark Kodak for films, the Suzhou Intermediate People’s Court ordered a local business to stop its use of the trademark Kodak for elevators.

The importance of coming up with a good trademark cannot be underestimated. In his autobiography, the co-founder of Tokyo Tsuchin Kogyo Kabushiki Kaisha, the late Akio Morita, recollected that during his foreign trip outside Japan in 1953 he realised his company’s name was not a good one to put on a product. It was a tongue twister nobody in the United States could pronounce. Even the English-language translation, Tokyo Telecommunications Engineering Company, was a mouthful, and the short-form Tokyo Teletech couldn’t be used because there was an American company called Teletech. So Morita came up with “Sony” (more about this on the next page).

“Unlike the patent, a trademark is not a monopoly. It doesn’t give its owner the right to stop other people from using it in any way.”

If registered, a trademark can last as long as the renewal fees are paid, generally every 10 years (but, unusually, seven in Macau), and as long as it doesn’t become the description of the product on which it is used. This was a problem encountered by Sony when its Walkman product was so successful that in some countries “a walkman” became the description of a personal stereo system rather than a trademark used on a particular one made by Sony.

The ® symbol indicates that the trademark is registered (in some countries like Pakistan it is a criminal offence to use the symbol if the mark is not registered) but you don’t have to use it, although it can help to warn people off. Similarly the � symbol can help frighten off the uninitiated but has no legal significance.

So Sony

Early in the life of the business that became global giant Sony, Morita struggled to find a memorable name or logo (symbol) for his company. First, he and fellow founder Masaru Ibuka rejected the choice of a symbol such as the Mercedes three-pointed star or the Rolls-Royce Spirit of Ecstasy. As he later recalled, deciding what it should be was far more difficult:

“The name would be our symbol, and therefore it should be short, no more than four or five characters. … We wanted a new name that could be recognised anywhere in the world, one that could be pronounced the same in any language. We made dozens and dozens of tries. Ibuka and I went through dictionaries looking for a bright name, and we came across the Latin word sonus, meaning ‘sound’. The word itself seemed to have sound in it. Our business was full of sound, so we began to zero in on sonus. At that time in Japan borrowed English slang and nicknames were becoming popular and some people referred to bright young and cute boys as ‘sonny’, or ‘sonny-boys’, and, of course, ‘sunny’ and ‘sonny’ both had an optimistic and bright sound similar to the Latin root with which we were working. And we also thought of ourselves as ‘sonny-boys’ in those days. Unfortunately, the single word ‘sonny’ by itself would give us troubles in Japan because in the romanisation of our language, the word ‘sonny’ would be pronounced ‘sohn-nee’, which means to lose money. That was no way to launch a new product. We pondered this problem for a little while and the answer struck me one day: why not just drop one of the letters and make it ‘Sony’? That was it!”

Later, Morita came to appreciate the importance of having come up with an invented brand name rather than using one that was less distinctive. A Japanese business started selling Sony chocolate and even registered it as a trademark for chocolate and snack foods. After a long court case, the electronics company won its claim for unfair competition because, in Morita’s words, “No matter what dictionaries [the chocolate company’s lawyers] went to they could not find the word ‘Sony’. The name is unique, and it is ours.”

Legend to Lenovo

Yang Yuanqing of China’s Lianxiang computer company had the opposite problem in 2002 as he considered his company’s Lianxiang trademark and its English-language equivalent, Legend. Unfortunately, the laudatory name “Legend” was unavailable as a trademark in many countries where such words cannot be registered. So, Yang took the major decision to change his company’s trademark, taking the first two letters of the old one and adding the Latin word for “new”—novo—to it: Lenovo. He thought this appropriate as what he was trying to do was create “a new Lianxiang”. As Ling Zhijun reports in The Lenovo Affair : “On 23rd April 2003, the ‘Legend’ banners that had waved over China for 14 years were changed simultaneously to ‘LiangxiangLenovo’. … Huge outdoor billboards announced the change, as well as golden time ads on TV. At least 200 million Chinese saw the nightly news broadcast, after which they saw the word ‘legend’ dissolve and melt into silvery watery [sic]. ‘LianxiangLenovo’ rose, surrounded by the brilliant rays of a sunrise. For eight weeks, the ad was broadcast for 30 seconds every day.”

What’s related

There are then three other IPRs that bear some similarities to trademarks.

i. Publicity right

A publicity right is a right given to celebrities under the laws of a few but not the majority of countries in Asia, such as China where it’s known as a portrait right. The portrait right is, however, of limited scope. This can be seen from a legal case brought in the Haidian District People’s Court in Beijing by famous Chinese athlete, Liu Xiang, against LifeStyle magazine.

Liu Xiang claimed that the magazine had infringed his portrait right by publishing his picture on its front cover above an advertisement for Zhong You, a department store, in a way that suggested he was endorsing the store. The court categorised portraits into those independent of and those that may be associated with a “significant public event”, noting that the portrait right for the first is absolute but that for the latter it is subject to limitations. The court therefore decided that Liu Xiang’s portrait right had not been infringed.

On appeal, the Beijing No. 1 Intermediate Court held that Liu Xiang’s portrait right had been infringed as the design of the magazine’s cover clearly suggested a connection between the athlete and Zhong You Department Store. The court also found that by making changes to the photograph of Liu Xiang, LifeStyle had not only ignored his portrait right but also breached advertising laws, which both expressly require a clear separation of advertisements from other content and prohibit advertisements likely to mislead consumers into thinking that they were in some way connected to the other, non-advertising content. The court awarded Liu Xiang RMB20,000 as damages, and ordered LifeStyle to issue a written apology to him in the magazine.

Sometimes celebrities, or their legal advisers, claim rights that in fact they don’t have. In September 2002 the Nelson Mandela Foundation, relying rather dubiously on a trademark law, insisted that a local South African artist Yiul Damaso stop selling his paintings of Mandela represented, among other ways, as a Rastafarian. Art galleries around the country reportedly reacted by removing all paintings including any reference to the South African hero and former President. The country’s Mail & Guardian newspaper expressed astonishment that even exhibitors at the World Summit on Sustainable Development crafts and art fair at Ubuntu Village were instructed by Foundation attorney Ishmail Ayob to remove all images of the former President. It quoted a bemused Jacob Khumalo, an unemployed artist from KwaZulu-Natal who was exhibiting at the fair, as saying: “Some of us painted the portraits from existing photographs to show our admiration for Madiba [Mandela]—nothing more. Yet now we are prevented from benefitting from the Earth Summit, because of this stupid law which nobody told us about.”

In the same year, even though there was no real basis in law for doing so, Tamil superstar Rajnikant gave notice in Indian newspapers that anyone copying his style, and especially his actions and gestures in his latest film Baba, would be sued unless they got his permission, and paid.

ii. Domain names

A domain name is a contractual right to use a particular address on the World Wide Web (www.ipacademy.com.sg for the IP Academy Singapore or www.ipd.gov.hk for the IP Department of the Hong Kong SAR, for instance). The domain name itself belongs to the domain name registry and is not actually an intellectual property right. But it can give rise to IP disputes similar to trademark fights because of the global nature of the Internet and the fact that the domain name system is not product or service specific.

Family names such as McDonald or Ford that have become famous trademarks for particular goods or services are shared with tens of thousands of people around the world called McDonald or Ford, many of whom may like to have ford.com, mcdonalds.com.sg, or something like those as their domain name. Similarly, different businesses in different parts of the world may have identical names that they want to register as domain names. Provided there is no intention to mislead, there is nothing wrong with this.

But remember there is a world out there—something the St Petersburg Times from Florida forgot when its lawyers sent a letter to the St Petersburg Times in Russia demanding that it give up its domain name, www.sptimes.ru. The Russians pointed out firmly that their city had been around rather longer than the American one and perhaps the Florida newspaper should have its city’s name changed!

iii. Geographical indication

A geographical indication (GI) is a right to prevent use of the indication by producers outside the geographical area.

For example, under Vietnamese law, only fish sauce made and bottled on the island of Phu Quoc, off the south-western province of Kien Giang, can bear the Phu Quoc name. Despite this, in 2005 Nguyen Thi Tinh, chairwoman of the Phu Quoc Fish Sauce Producers’ Society, claimed that only six per cent of fish sauce carrying the Phu Quoc mark sold domestically was genuine.

In India over 60 GIs had been registered at the GI Registry in Chennai by the middle of 2008. Many were for textile products and handicrafts, such as Mysore silk, Kullu shawl and Kashmir pashmina, but also agricultural products such as Fazli mangoes, Mysore jasmine and Malabar peppers. Again, it’s important to remember that the GI being protected in India may mean nothing if it’s used in Sri Lanka or in Pakistan. Whether it’s protected there depends on the law of Sri Lanka or of Pakistan.

A recent registration in India of Pisco liquor as a geographical indication illustrates well one of the problems in this area. Peru has been granted GI protection for this name used on brandy made from Pisquera grapes, but other countries claim justly that they make Pisco that is just as genuine as that made in Peru.

Native brandies were very popular with 17th-century Europeans. Through trial and error it was found that a local South American grape called Quebranta produced a pure, highly potent, aromatic brandy, which eventually became known by the name of the Peruvian port from which it was exported to grateful drinkers in Europe—Pisco. Peruvians feel a deep-seated national pride in pisco, which they make from the cream of the grape harvest and have been drinking at parties and rowdy peasant festivals for more than 400 years.

But pisco made in Chile has now found small export markets in the United States and Europe, largely because Peruvian exporters are hampered by hyper-inflation and an unfavourable exchange rate. A Peruvian official made the garbled claim in 2006: “Peru is planning action under international patent agreements—the same ones that guard copyrights over everything from computers to pharmaceuticals—to keep the pisco name exclusively for Peru.” As happens so frequently when national sensitivities are concerned, this is nonsense but at least it indicates how sensitive people get about such important matters like drink and food.

According to Godofredo Gonzalez del Valle, whose family has been making pisco in Peru for four generations, the distinctiveness of Peru’s pisco comes from the stomp. “To make real pisco, you have to take your shoes off, crush the grapes and let it ferment in clay bottles. In Chile they make something called pisco, but it doesn’t taste as it should.”

Chilean pisco is sweeter and slightly weaker than Peruvian pisco. “Only Peru has the soil, the climate, and the tradition in making pisco that gives our drink a special taste, and which allows us to call it pisco,” asserts Jaime Alvarez Calderon, who is in charge of Peru’s multilateral economic negotiations office. Chileans disagree but certainly seem to have lost out in India.

The GIs most people will know are from their drinking of wines with an appellation d’origine.

THE COPYRIGHT

WHAT IT IS: A copyright (or, in legal systems based on the Continental European model, an author’s right) is a legal right that arises in works that are recorded—on paper, on film, on tape, on computer disk. It covers very broad subject matter, from doodles to Picasso paintings, from children’s scrawls to sketches by world-famous architect I.M. Pei of the Bank of China Tower in Hong Kong, from TV programmes to Bollywood movies, from newspaper articles to Harry Potter books.

The aim of copyright is to encourage creativity and hence its importance for Asia. As Singapore’s former UN Ambassador and now the widely-respected Dean of the Lee Kuan Yew School of Public Policy, Kishore Mahbubani wrote in his powerful recent book about the irresistible shift of global power to the East: “Asia is exploding because so many Asian minds, underused for centuries, are now exploding with creativity.”

WHAT IT IS NOT: What copyright does not protect is ideas or facts, which remain as free as air. What it protects is a work expressed in a particular way. When the horses and jockeys in the 3.40 race at Hong Kong’s Happy Valley racecourse are set out in the race meeting programme bought by thousands of race-goers, complete with the colours worn by each jockey and details of the trainer and weight carried by each horse, this is a copyright work. As a consequence, if the South China Morning Post wants to publish the details of each race, it must pay Hong Kong Jockey Club for its permission to reproduce the copyright work.

“The aim of copyright is to encourage creativity and hence its importance for Asia.”

A copyright costs nothing to obtain and there is no need to use the © symbol. Except in a few countries such as Indonesia, there is no need, or possibility, to register. The copyright arises automatically when you put something on paper or other media. And you get the benefit of international conventions to obtain, again automatically and without payment, copyright in most countries of the world.

That’s why copyright has become the most significant IP right for most businesses and why it presents so many opportunities for those who understand how to exploit these global bundles of rights. On the other hand, the flip-side is the huge challenge presented to rights-owners and their financial backers both by the dark and murky areas of commercial piracy, in which organised crime syndicates are frequently active, and by the young digital generation who have grown up believing that content is or should be free.

Today, copyright covers far more than its traditional subject matter of books, plays, music, engravings and sculpture. It also protects the products of technological advances, TV broadcasts, computer programs, sound recordings and databases. So, the copyright in a cartoon character, for example, can be exploited not only in its traditional forms such as in newspaper cartoon strips and in films but also on the Internet, mobile phones and in different distribution channels such as cable TV—all of them generating revenue based on ownership of copyright in the characters.

When ex-McKinsey partner Samir Patil bought long-established children’s comic book brands Tinkle and Amar Chitra Katha (ACK) from publisher India Book House in 2007, it was not only the comic book market he was interested in but also the exciting opportunities to license the copyright in ACK’s characters (such as shambolic jungle explorer Shikar Shambu) for use in these other media.

The duration of the copyright varies depending on its type, but as a general rule it has been getting longer and longer over recent years. Back in 1976 when the Hello Kitty character was created, the founder of its owner Sanrio, Shintaro Tsuji, was well aware that, unlike patent protection that expired after 15 (or sometimes slightly more and now usually 20) years, the cartoon cat’s copyright protection lasted for at least 50 years in Japan. In many countries it lasts for the life of the author plus 70 years. Also, there may be a number of different copyrights in one product like a film (the copyright in the music, the screenplay, the film, the video, the DVD) but in most countries a written work such as a book, a menu or a computer program will now have copyright protection for the life of the author plus 50 or 70 years after.

Do remember, however, that although it may last for a long time (up to 120 or so years, depending on how long the author lives) copyright does expire. It is nonsense to suggest, as did some journalists in a 2007 midsummer media frenzy, that reproduction terracotta warriors found in Hamburg’s Museum of Ethnology could be copyright infringements. There might have been fraud involved or it could even have been a breach of contract but copyright does not last 2,200 years. Anyone can copy a terracotta warrior and there is nothing another person can do to stop it.

That’s the easy bit. Now come the “buts”:

•   But: Copyright doesn’t protect ideas, only the way they are expressed. (Some very learned people object to this summary as not being completely accurate, but when has any statement in this hugely complicated area been 100 per cent true, except “It’s impossible to generalise”?) Just as Fang Lijun has no monopoly over baldness in art, merely because Yue Minjun is well-known for featuring laughing people in his works does not mean he can stop another artist who adopts the same theme or idea. However, if that artist copies a substantial part of a particular painting by Yue featuring jocular men—say the Portrait of the Artist and His Friends, which sold in May 2007 at a Christie’s, Hong Kong sale for HK$20.48 million—it is likely to be copyright infringement. Moving your unmade bed into your art gallery doesn’t infringe Tracey Emin’s rights, although if you suggest, falsely, that it’s her messy bed, then you may be liable for passing off or unfair competition (depending on the country you are in)—another area of IP law. Similarly, there’s nothing wrong legally with mimicking the distinctive style of Zhang Xiaogang, as long as you don’t suggest that your haunting face with its bloodline is a work by him.

•   But: Copyright is what is says it is—a right to stop unauthorised copying of a whole or a substantial part of a work such as a painting or sculpture. It is not a monopoly right like a patent, which can be infringed unknowingly. Two people can own separate copyrights in a practically identical drawing of a view of the Great Wall or the Singapore Flyer; in fact, they may have sat next to each other when drawing it. Neither can stop the other exploiting their copyright as long as the later work was not copied from the earlier.

•   But: Remember that most artwork borrows from or is inspired by others (another word is “steals” if you want to be emotive, as too many do in this field). Some artists admit the inspiration—the title Le Dejeuner Sur L’herbe is Yue Minjun’s nod of acknowledgement to Edouard Manet’s painting of the same name. Others don’t like to acknowledge their sources, perhaps feeling it diminishes their artistic integrity in some way. If they are worried about copyright, however, they often don’t need to be. It’s worth repeating that, for there to be copyright infringement, there must be a taking of a substantial part of another’s work, and that doesn’t mean the idea or the style.

•   But: Guarding your alleged rights too zealously may leave egg on your face if the fact that you yourself borrowed from an earlier work is pointed out by the hapless victim of your righteous indignation. All too frequently, copying is in the eye of the beholder, and a bit of restraint, of stepping back, is advisable before firing off threatening letters. After all, just because you have oversized dancing figures in your painting doesn’t mean that Beryl Cook or Pan Dehai has infringed your copyright. They may have done it first or they may never have heard of you or even seen your work (so no chance of copying). Just because you’re threatened with a copyright infringement suit does not mean you have infringed copyright. In this area, there is much unjustified sabre-rattling to see who blinks first.

•   But: International copyright conventions mean that your local Indonesian, Singaporean or Chinese copyright (depending on where you are when your work is created) is also automatically protected by a bundle of other national rights around the world, all of which last for the author’s life plus at least another 50 years. It’s protected but nobody is going to enforce it; that’s up to you.

•   But: If you’re an employee when you create the artistic work, if it’s within your job scope and you do it in your company time, copyright will probably belong to your employer. The flip-side: if you’re engaging someone to create the work for you—say, to do a painting for your office—and you’re paying, you need to make sure that you get a written transfer of the copyright if you want it. Otherwise it stays with the artist, and you don’t want to have to track him or her down later when a postcard company wants to feature your painting.

•   But: With the exception of J.M. Barrie’s Peter Pan in Britain, which was given perpetual copyright in the UK to benefit the Great Ormond Street Hospital for Children, the copyright in works does expire, normally 50 or 70 years after the author’s death.

•   But: As long as it does last, that protection (like other IPRs) is national in its scope; there is no such thing as a global copyright. If your US, Indian or Chinese copyright work is being copied without your permission in the US, India or China, you must sue there or in all those places if it is being copied in them all. And that’s not cheap.

•   But: In countries following the Anglo-American legal tradition, like Hong Kong and India, copyright is a purely economic matter and follows the money. It can protect the banal (the railway timetable, the drawing of a finger on a ballot paper, the table of horseracing results) to the sublime (the Fang Lijun painting or the Natsume Soseki novel). On ownership, the contract rules.

•   But: You do have to register the copyright in the US (but almost nowhere else in the world) if you want to sue there and get the maximum damages and, very importantly, your attorney’s costs. Two further notes of caution vis-à-vis that country: first, the law there gets far closer than anywhere else in the world to one of, “If it’s worth copying it’s worth protecting.” Secondly, litigating is a national sport.

•   But: Anywhere in the world copyright is a very powerful tool, and becoming more so as the digital world spreads. Despite the attendant problem that technology makes copying so easy, copyright in the bits and bytes of the digital world provides owners of content with the means to charge for access to many resources that were previously free. It even gives them the right to stop those selling electronic secateurs designed to cut through the technological fences—such as encryption surrounding online copyright material. The 1998 Digital Millennium Copyright Act in the US gave these and yet more far-reaching rights to copyright owners. (It is, however, fair to say that American courts have struggled with its interpretation since the law was passed hastily at the urging of powerful lobbyists.)

All in all, although it is by no means straightforward, copyright is of increasing significance in many areas. It is what it says it is: a right to prevent copying. It is not a monopoly right.

If I draw the view across the harbour from the old Star Ferry terminal in Hong Kong, I have copyright in my drawing. And so does everyone else who draws the same view. The right only allows each copyright owner to stop another person from copying his or her individual drawing, not creating their own drawing from exactly the same place as I or others sat at to draw mine and theirs, although it can also be used to stop indirect copies. Independent creation is an absolute defence against any legal action for copyright infringement … although of course you may need to prove to the court that you hadn’t seen what you are alleged to have copied.

Copyright and copy-wrong

Artists the world over demand it; artists the world over don’t understand it … What is copyright?

To take the law in India as an example, protection is given to artistic works—to graphic creations, photographs, sculptures (even the Frisbee was protected in this category) and collages irrespective of artistic quality; to works of architecture, including models of buildings; and to works of artistic craftsmanship (a Philippe Starck washbasin, for instance). If your works don’t fall within these categories, you don’t have copyright. Martin Creed’s controversial Turner Prize-winning 2001 Work No. 227: The light’s going on and off, where the artist used the Tate Gallery’s existing light fittings, would not be protected by copyright, and neither would much performance art or piles of bricks. But a painting featuring bricks (or perhaps they are cobblestones), like works from the Tiananmen series by Ziang Xiaogang, would.

From the quick sketch of a bald man by a young student sitting in the back of a classroom and dreaming of being a future Fang Lijun to Microsoft’s Windows 7 computer program, works recorded in some permanent way are protected by copyright for the life of the author and thereafter for at least 50 years (70 years in the case of the USA, UK and the European Union), without a need to register them or other formalities.

The digital dilemma

With the digital revolution and the viral spread of the Internet, copyright has been thrust into the legal limelight.

First, because of the ease of copying in the digital world and (especially with business models such as those of YouTube, which rely on free content and thereby much copyright infringement) the threat which that poses to copyright owners—what “technoscold” Andrew Keen describes, sensationally but inaccurately, in his thought-provoking book The Cult of the Amateur as “an industry-destroying, paradigm-shifting dismantling of 200 years of intellectual property law”. Secondly, because to download is automatically to copy (onto a computer’s hard-drive) and therefore needs the copyright owner’s consent.

These two facts are what provide a huge opportunity for copyright owners if technology allows them to charge a fee to enter their digital vaults.

Just a word of explanation on that “automatically to copy” point, because it’s critical to an understanding of what we are talking about. In the pre-digital world of paper books, vinyl gramophone records, audio and video tapes, borrowing a book, record or tape from a friend, either to see if you liked it or because you didn’t have the money or inclination to buy it yourself, gave rise to no copyright issue. There was no “copy” made without permission of the copyright owner. You just read the book, played the record or ran the video on the video-recorder. There was no copyright infringement (or “piracy”, in the emotive terminology peddled by the music and film companies and their expensive lobbyists).

Then along came the software revolution.

In February 1976, Bill Gates wrote his challenging “Open Letter to Hobbyists”. He was bursting with pride about the “interpreter” program he and his two friends had written for the Altair microcomputer. But he complained that even though they had toiled almost round the clock for 60 days to write the program—and most of the following year debugging and documenting it—and despite thousands of copies changing hands, the royalties they had received up to that point amounted to something less than $2 an hour. Why? Because people were “stealing” his software, Gates complained, making copies and passing them around.

“Copyright is the right to prevent copying. It is not a monopoly right.”

Until then, writing software had been mostly either a cooperative venture among hobbyists or the preserve of big business with room-size mainframe computers. It was handled by committees, and an invoice for the work done might have read, “Software, $500,000”. Now Gates was proposing a very different model—one much more like book publishing. “Who can afford to do professional work for nothing?” he asked. “Nothing would please me more than being able to hire 10 programmers and deluge the hobby market with good software.”

But to do that he would have to collect a royalty on each copy of his programs that was sold, as did writers and recording artists. That meant “shrink-wrap” licensing of the software—creating a contractual mechanism that would place restraints on what buyers could do with their copies, and technical means of enforcing it to prevent those who had not paid for a copy from possessing one.

The licence revenues of the software industry are based on the technical fact that to load software onto a computer, to download from the Internet, to transfer digital files is to copy the bits and bytes onto your hard-drive (or whatever replaces it in the future). Thus, magically, to do that without getting permission from Microsoft or whoever else owns the copyright, is to infringe; it is to be called a copyright pirate. That technical consequence, combined with the phenomenal capability of the Internet to open up new markets of potential consumers, has handed to copyright owners unbounded possibilities, at the same time as presenting huge challenges.

Practically all software (even so-called open source) and the vast majority of things you download (music, articles, photos) are works protected by copyright belonging to someone, somewhere. Loading them onto your computer, downloading or transferring them without that person’s or, more usually, corporation’s permission, is copyright infringement. Although there are legal defences, they are far more limited than the man and woman in the street realises.

That is the “paradigm-shifting” change (to adopt Keen’s consultant-speak) that the digital revolution has presented to copyright laws still essentially based on principles developed to protect the printers of 16th- and 17th-century England. At that time, finding and dealing with infringing book and pamphlet printers was a question of money and political connections. Today, the ease and extent of unauthorised copying presents a critical challenge for social and economic policymakers all around the world.

EVEN MORE RIGHTS

Other IPRs that don’t fall easily into one of the main categories include:

Registered designs

Granted by the State, a registered design is a monopoly right (rather than a copyright, where independent creation doesn’t infringe). It can last for up to 30 years in countries such as Pakistan, to protect novel designs like the shape of a vacuum cleaner or, in India (where the protection is for up to 15 years), even the cap for a Marico coconut oil bottle. In some countries such as China or the Republic of Korea, similar protection may be given by a design patent. In others such as China, a utility patent may also be available.

Some countries also give more limited protection to unregistered designs. Don’t think that this only protects the pretty. The right may protect the most basic of industrial products such as prefabricated houses.

Fuss over fakes

In August 2006 Malaysian shoe designer Jimmy Choo (now separate from the Tamara Mellon-run company that bears his name) settled out of court for £80,000 (US$130,000) a registered design legal action against UK retailer New Look. New Look had copied some features of Choo’s Bonbon shoes. In addition to paying the £80,000, they withdrew from sale 1,000 pairs of allegedly infringing shoes. Later in the year Marks & Spencer destroyed thousands of Jimmy Choo look-alike handbags as part of a confidential settlement, of course without admitting liability for design right infringement.

Compare that with the laid-back attitude towards low-priced plagiarism of Balenciaga designer Nicolas Ghesquière, of the celebrity-beloved and much-imitated Lariat handbag: “I’m OK with copying. It’s all just a cycle, I guess”; and Miuccia Prada: “The high street, actually, is kind of good. The only thing is that you’re always forced to do something new, something more. You are never allowed to enjoy anything because it’s always everywhere and then it’s over, over, over in a very short time.”

Semiconductor chip rights

A semiconductor chip right or a mask-work right is a right given to the creators of semiconductor chip layout designs by a few countries such as Pakistan. Described by Dutch commentator Kamperman Sanders as an example of “gunboat diplomacy”, the right first saw the light of legislative day in the US in 1984, in response to furious lobbying by the likes of Intel, Motorola, AMD and National Semiconductor.

Plant or seed rights

A plant breeder’s right or plant patent is a monopoly right granted in countries such as India and Thailand to protect novel plant varieties or seeds: flour made from protected corn would be an infringement. A similar right has been available in China to protect seed producers in that country since the 2000 Seed Law.

All this goes to show that there are many different types of intellectual property rights around the world and even within particular countries. When developing new products or services, businesses must always be selective about which, if any, IPR is appropriate or best suited to the job they want it to do.

As with all commercial decisions, that selection should be made on an informed basis and we need first of all to dispel some of the misconceptions that haunt too much of the debate about IPRs in Asia and elsewhere.




End of sample




    To search for additional titles please go to 

    
    http://search.overdrive.com.   


OPS/images/f0302-01.png
Rank
2010

Rank | Brand

2009

Country

Industry
Group

Brand
Value
2010
(in
USS$m)

Brand
Value
2009
(in

U

KDDI Japan | Telecoms
220|252 | Asahi Japan | Beverages 2725
221 391 |Chinalife  |China | Insurance 1692
Insurance
224|246 |Singapore | Singaporc | Airline 3654 (2776
Airlines
225 [l |SAIC China | Automotive 3,651 |nfa
229 [n/a | Jardines Hong | Holding 3594 |nh
Kong | company
(diverse)
230 |nfa | Peronas Malaysia | Oil & gas 3578 |nh
233|121 |Lexus Japan | Automotive 5554 5,531
238 [n/a | TSMC Taiwan | Semiconductors [3,499 | nfa
245 [192 [SMFG Japan | Bank 3462|3428
246 |nfa |ChimaSwe  |China | Engincering & |3.459 |nfa
Construction construction
254 |n/a |MOL Japan | Transport 3402 |nla
255 [271 |Sanyo Japan | Electrical/ 3402 2,538
computers |
266 |217 |Bridgestone  |Japan | Awomobile  |3.325 3,020
268 [194 |Tokio Marine |Japan | Insurance 3304 [3.377
270 234 |JR-East Japan | Transportarion 3,292 |2,854
272 (297 |Bankoof China | Banks 3269 (2,297
Communica-
389 | Ping An China | Insurance 7 1712
281 [331 | Sumki Japan | Awomobile 3211 |2,060
manufacturer
292|232 |Espiric Ho Apparel 3057|2869

Kong






OPS/images/f0301-01.png
Korea

Rank | Rank | Bs Country | Industry Brand | Brand
2010 2009 Group Value | Value
2010|2009
(in
US$m)
Bank of China a | Banks 9,615
81 |46 |Hitachi Japan | Electrical 9095 [10.139
computer &
cquipment
82 |88 |Toshiba Japan | Electronies 8,949 |6.804
107 (93 |Reliance India | Oil & gas [7.250 6,604
114 129 | China Telecom | C [Telecoms [5.105
118 [105 |TEPCO Japan | Electric 6653|6031
119 |55 |Nintendo [Japan | Toys/g 6,585 |9.674
124 |n/a | China United | CI [Telecoms GAdd |nha
Network
125 |110 |Canon [Japan | Office 6421|5919
» | cquipment |
126 124 |MUFG Banks 6393|5445
137 |nfa | Agriculuural Banks 6032 |
Bank of China
142|188 | China Unicom Telecoms 5704|3585
154 153 | Fujisu [Japan mputers 5497|4447
157 |114 | Panasonic Japan | Electronics | 5,438 |5.818
166|162 |NEC TJapan | Electronics 5129|4257
174209 | Petro Oil & gas 0879|3168
158 |Sharp Japan|Electronics |4,805 | 4,352
253 | Softbank Japan | Telecoms 4539|2723
176 | Acon [Japan | Rewail 4,
201|185 |Sinopec [China | Oil & gas 4152 [3.671
202 [186 | LG Electronics |South | Electricall 4149 [3,648






OPS/images/f0304-01.png
Rank | Rank | Brand antry | Industry
2010|2009 Group

432 IR West wpan | Transport 2210 |nh
439 ICICI Bank__|India | Banks 2164 |nha
440 [Kyocera [Japan _[Elecwonies 2,162 1,662
445 Shinsegac  |South | Retail 2,048 |1.859
Korea
447 |nfa | Toray Japa Textiles 2136 |nfa
448|328 | Fujifilm [Japan | Miscellancous [2,131 | 2,074
449 [335 | Shiscido [Japan [ Cosmetics/ 2130 2,044
personal care
450|476 |Yamato Japan | Transportation
[nfa | Aisin [Japan [Awo parcs & 2,080 | nfa
cquipment
461 |nfa |BYD China | Electrical 2065 |nh
components &
cquipment
na_|Tokya [Japa | Transporc 2005 |na
wa | Midea China | Home 1992 |na

furnishings

476 |nha [China | Transporc 1,987 |nfa
480 |n/a Japan | Computers 1,967 |nfa
484 |na China | Banks 1962 |na
Development
Bank
85 KEPCO Japan | Electric 1956 |na
492 (352 |UNIQLO  [Japan | Retail 1929|1904
495 |n/a |Sumitomo  |Japan  |Autopars& |1925 |nfa
cquipment
497 |n/a | Yamada [Japan | Rexail 1909 |nfa
499|481 | Komarsu Japan | Machineryl | 1898 1,329

construction &

mining






OPS/images/f0303-01.png
Rank | Rank | Brand Country |Industry Brand
2010|2009 Group Value
2009

(in
US$m)

Bharat India | Oil & gas n/a
Petroleum
330 [424 [Acer Taiwan | Computers 1529
332|305 | Yamaha Japan | Leisure time 2,169
334|266 |Kirin Japan | Beverages 2619
342 |n/a |POSCO South | Tron/steel ol
Korea
344 [ | Mada Japn | Auwomotive  |2,654 |nfa
1353 |Ricoh Japan | Office/business | 1,894
cquipment
Camel Japan | Tobacco W
[Mizuho Japan | Banks 13.065
[ Wilmar Agriculture 2498|1432
[Wipro [Software T 1819
Winston Japan | Tobacco 2378 |2.084
409 [90 [7-Eleven Japan | Reail 2302|6743
410 [126 |[MildSeven  |Japan | Tobacco 2301|5399
413 [199 | Chubu Electric | Japan Electric 2285 3331
Power
415 [310 |[SKTelecom |South | Telecoms 2282|2139
Korea
416 Nippon Steel [Japan | Iron/steel 2260 |nh
417 i South  |Automobile  |2,264 |1414
Kora | manufacturer
422 241  Aiclines | Japan | Airline 2247|2813
423 |nla|Infosys India 2246 |nh
431|470 |China 2212|1362
Merchants
Bank





OPS/images/f0172-04.png





OPS/images/f0016-06.png





OPS/images/f0172-03.png





OPS/images/backcover.jpg
INVISIBLE

GOLD

IN ASIA

WORLD COMPETITION in the 215t century will revolve around comperition
for_intellectual property rights (IPRs). From the paents protecting Creative
Technology's MP3 player and Tatas Nano car to Tsingtao and Singha branded beer,
IPRs protect these rights.

Bue what are these rights you can'e see—he Invisible Gold of today's Knowledge
Economy? What can you do with them? How can Asian businesses foster the
innovation and creativity they protect? Actoss Asia from India to Japan there is a
thirs o learn about these rights, and about how businesses can use (and sometimes
abuse) them to get ahead of the competicion.

Using Asian examples throughour, David Llewelyn, Professor of Intellecrual
Property Law at Kings College London and External Director of the IP Academy;
Singapore, explains what the rights are and sheds much-needed light on this crucial
tle-understood part of doing businessin the 21t century. He challenges Asian
businesses o build up their reserves of Invisible Gold and governments to build
a culture that encourages and rewards innovarion and creaiviy

lnvisible Gold s destined to become the blueprint for anyone

ested in growing their business in the Asia region.yy

Andresw Butcher, Publishing Dircetor, TIME & Fortune, A Pacfc

s — 1500 6780126190

[T

mnz

Marshall Cavendish
Business






OPS/images/f0173-02.png





OPS/images/f0173-01.png





OPS/images/f0171-04.png
2 4¥





OPS/images/f0xvi-01.png
Asia

@%

R

Members of ASEAN
Brunei Darussalam
Cambodia

Indonesia

Laos

Malaysia

Myanmar
Philippines
Singapore

Thailand

Vietnam

’





OPS/images/f0171-03.png





OPS/images/f0320-01.png





OPS/images/f0172-02.png





OPS/images/title.png
DAVID LLEWELYN

INVISIBLE

GOLD

IN ASIA

CREATING WEALTH
THROUGH
INTELLECTUAL
PROPERTY

nnnnn





OPS/images/f0172-01.png





OPS/images/f0061-01.png





OPS/images/f0171-01.png
Haier Group

Major Products

Household

Brand Value
(US$ Bn)
7.45

appliances
Hongtashan | Hongta Tobacco | Cigarettes 5.67
s Gy
Lenovo Lenovo Group Computers 3.71
BA
Waliangye | Yibin Wuliangye Liquors 371
F R Group
FAW China FAW Group | Automobiles 371
F—inE |
TCL TCL Corporation | TV sets, mobile 370

phones

Changhong | Changhong TV sets 3.27
Kk Zlectronics Group
Midea Midea Holding Electrical fans, 243
£69 Company aitcons, microwaves
KONKA KONKA Group TV sets, mobile 157
JRtE Company phones
Tsingtao Tsingtao Brewery | Beer 1.36
ik
urce: “Beijing Famous Brand Evaluation 004






OPS/images/f0170-03.png





OPS/images/f0171-02.png





OPS/styles/page-template.xpgt
 

   

   
	 
    

     
	 
    

     
	 
	 
    

     
	 
    

     
	 
	 
    

     
         
             
             
             
             
             
        
    

  

   
     
  





OPS/images/f0292-01.png
Company

Country

Sector

NTT DoCoMo Japan Wireless telecoms services |3

NTT Japan S — 7

Toyota Motor Japan Automobiles 15

Serss Blesens Japn | Jagem Feod # doug modle fe

Sony e Fret e b
& electronics

Stk Tapsn [ —— 4

China Telecom e N e B

(HK)

Bujhees Jegan Computer hardware 53

S Lors Computer services 78

Matsushita Japan [ Electronic equipment 87

Flipies] Taduzisl

Hutchison Hong Kong | Diversified industrials 90

e

e Tkl | Tagen FT— e






OPS/images/f0294-01.png
Company

Country

Toshiba Japan ‘Computer hardware 35
Advantest Japan Semiconductors 240
Tokyo Electron | Japan Scmiconductors 260
Pacific Century | Hong Kong | Internet 261
Cyberworks

Nintendo Japan Fome entertainment 262
East Japan Railway | Japan Rail, road & freight |267
Denso Japan Auto parts 27
TDK Japan Houschold appliances | 288

& housewares

Bridgestone Japan Tyres & rubber 300
Shin-Etsu Japan Chemicals (specialty) 306
Chemical

Fuji Photo Film | Japan Photography 319
Kao Japa [Personal products 323
Yamato Transport_|Japan Rail, road & freight 325
Wipro India Software 352
Singapore A Singapore | Airlines & airports 355
Nippon Steel Japan Chemicals (specialty) 362
Nissan Motor Japan Automobiles |363
Trend Micro Japan Software 364
SMC Japan Engincering (general) 372
Fuji Television | Japan Broadcasting contractors | 383
Network

Japan Tobacco Japan Tobacco 384
Mitsubushi Elcctric | Japan Computer hardware 388
Feas Japan Computer services 389
Keyence Japan Electronic cquipment | 395
Nippon Television |Japan Broadcasting contractors | 402

Network






OPS/images/f0293-01.png
Company Country | Sector
k
2000
Hicachi Japan ‘Telecoms equipment 97
Murata Mfg Japan Semiconductors 104
Matsushita Com. | Japan Telecoms equipment 108
Indus
Korea Telecom South Korea | Telecoms 115
Kyocera Corp Japan Telecoms equipment 122
Rohm Japan Computer hardware 123
Taiwan Taiwan Semiconductors 125
Semiconductor
Teo-Yokado Japan Retailers (soft goods) 129
Oracle Corporation |Japan Software 141
Japan
‘Samsung Electronics | South Korea | Semiconductors 146
NEC Corp Japan Software & computer 148
Takeda Chemical | Japan Pharmaceuticals 149
Industrial
Honda Motor Japan Automobiles 159
United Micro Taiwan Semiconductors 166
Electronics
Cable & Wircless | Hong Kong | Telecoms 168
HKT
Canon. Japan Electronic equipment 170
Singapore Telecom | Singapore | Telecoms 176
DDI Japan Telecoms 186
Sharp Corporation | Japan Electronic equipment 206
SK Telecom South Korea | Telecoms 217
Fanuc Japan Electronic equipment 223
Japan Telecom Japan Telecoms services 232
Sccom Japan Security & alarm services | 234






OPS/images/f0169-01.png
Province/ No. of Patent Province/ No. of Patent
Maunicipality Applications Municipality Applications
Guangdong 72,220 Beijing

Zhejiang 43,221 Taiwan 20,599
Jiangsu 34,811 Liaoning 15,672
Shanghai 32,741 Tianjin 11,657
Shandong 28,835 Hubei 11,534

Source: SIPO Annual Report 2006





OPS/images/f0299-01.png
Global |Global | Global
Rank |Rank |Rank

2009 |2008 |2007

Sumitomo Japan Support services (470 |N/L |400
Kao Japan Personal goods  |478  |N/L | N/L
Tata India Software & 483 481 318
Consultancy computer
Services services
Kirin Holdings |Japan Beverages 485 [N/L [N
Keyence Japan Elcctronic 487 |N/L |NIL
& clectrical
equipment
Hindustan India Personal goods |495  |N/L | N/L
Unilever
Mitsubishi Japan Industrial 497 N/L 412
Heav engineering
Industries
Larsen & India Construction  |N/L |421  |N/L
Toubro & materials
Angang Steel Industrial metals [N/L [490  |N/L
& mining
Sumitomo Japan Industrial meals |[N/L | N/L 366
Metal Industries
Foxconn Technology, N/ [N/IL 424
International® hardware &
cquipment
Wipro India Software & NL  [NL 500
computer

services






OPS/images/f0168-01.png
China





OPS/images/f0298-01.png
Country Global | Global

Rank |Rank
2008

Softbank Japan Telccoms 363|486 [327

JFE Holdings  |Japan Tndustral meaals (373 [331 | 238
& mining

Tencent Hong Kong | Sofiware & 375 |NIL NI

Holdings computcr

Wilmar Singapore | Food producers |376  |498 | N/L

International

Telckomunikasi | Indonesia | Telecoms 31 (439|413

Indonesia

Central Japan | Japan [Travel & leisure [400  |398  |354

Railway

Kyocera Japan Electronic 403 |NIL|NIL
& electrical
equipment

Fast Recailing | Japan General rewalers [418  |[N/L|N/L

Daiichi Sankyo | Japan Pharmaceuticals (423|425 [399
& biotechnology

Shanghai China [Tndustrial 427 |NIL|NIL

Electric Group engine

Bridgestone | Japan Motor vehicles 433 |N/L | N/L
& pars

Jardine Hong Kong | General 441 487 |NIL

Matheson (industrals)

SKTelecom | South Korea | Telecoms 449 NIL|NIL
Fujifilm Japan [Technology 452 |NIL [434
hardware &
| cquipment

Komatsu Japan Industrial 461|326
engincering
Hyundai Heavy | South Korea | Industrial 466|319 |NIL

Industries engineering





OPS/images/f0170-02.png
21 3,0





OPS/images/f0170-01.png





OPS/images/f0300-01.png
Rank | Rank Brand
2010 | 2009 i Value
2009

(in

US$m)

Toyota Japan  |Automobile  |27.319 |21,995
manufacturer
23 |16 | China Mobile |Hong | Tclecoms 18673 |17.196
Kong
25 220 |Micsubishi  |Japan | Distribution/ |17.805 |3,002
wholesale
45 |35 |Honda Japan  |Automobile | 13,083 | 11,461
manufacturer
51|34 | Sony Japan | Electronics 12,648 |11,597
53 |48 ICBC China Banks 12,083 10,031
54 |62 |China Banks 10,276 (9,024
Construction
Bank
63 |56 |NTT Japan | Telecoms 11,247 (9,649
DOCOMO
64 |51 |Tawm India | Miscellancous | 11,216 |9,921
manufacturer
67 |73 |Nissan Japan  |Automobile  [10412 |7,742
manufacturer





OPS/images/f0117-01.png
It takes all sorts





OPS/images/f0295-02.png
Sector

Global | Global
Rank |Rank

2008 |2007

China Mobile | Hong Kong | Telecoms 5 s 16
Toyota Motor | Japan Motor vehicles |22 2 |7
& parts |
Samsung South Technology 51 S8 |s6
Electronics Korea hardware &
cquipment
NNT DoCoMo |Japan Telecoms 56 %2 |77
Nippon Japan Telecoms 57 95 |81
Telegraph &
Telephone
Honda Motor | Japan Moror vehicles |86

& parts






OPS/images/f0295-01.png
Company

Country

Central Japan Japan Rail, road & freight
Railway
Ricoh Japan Electronic cquipment 412
Asustck Compurer | Taiwan Elcctronic cquipment 433
Benesse Japan Publishing & printing 437
Infosys Technologics | India Software 450
Mitsubishi Corp | Japan Distribution (other) 457
POSCO South Korea | Steel 461
Ttochu Techno-  |Japan Software 467
Science
Telckom Malaysia | Malaysia Telecoms 474
Yamanouchi Japan Pharmaceuticals 479
Pharmaceuticals

Japan Publishing & printing 486
Hindustan Lever | India Personal goods 497






OPS/images/f0137-01.png
The Little Dragons
(or Asian Tigers)





OPS/images/f0297-01.png
Country Global | Global | Global
Rank |Rank |Rank

2009 |2008 |2007

Nippon Stecl Industrial metals [270 (250 | 164
& mining

Chunghwa Taiwan Telecoms 280 [366 [499

Telecom

Denso. Japan Motor vehicles 283|315 |260
& pans

China Railway | China Construction 289 |N/L |N/L

Construction & materials

Aluminium Industrial meaals 293 273 | NIL

Corp of China & mining

Hon Hai Taiwan | Electronic 94 [238 |245

Precision & electrical

Industrics equipment

Fanuc Japan Industrial 308|405 |403
engincering

China Railway | China Tndustrial 309 [433 |NIL

Group engincering |

Nissan Motor | Japan Motor vehicles |31 162
& parts

Kuweichow Beverages 314|363 |N/L

Moutai

Astelas Pharma | Japan Pharmaceuticals 322 472|374
& biotechnology

Tnfosys Tndia Sofware & [330 |465 |334

Technologies computer

China Cosco | China Tndustrial $B7 242 |NIL
transportation

Baoshan Iron | China Tndustrial metals 340 288 |N/L

& Steel & mining

Bharat Heavy | India Industrial 35 [367 |NIL

Elecrricals enginceri

ITC India Tobacco 362 |47 |NIL






OPS/images/f0124-01.png
Japan





OPS/images/f0296-01.png
Country Global |Global | Global

Rank Rank
2009 2007
Nintendo Japan Leisure goods 92 90 200
Taiwan Taiwan Technology 99 146|145
Semiconductor hardware &
Manufacturing equipment
Canon Japan Technolo 104 110|100
hardware &
equipment
Takeda Japan Pharmaceuticals | 150 184 130
Pharmaceutical & biotechnology
Panasonic Japan Leisure goods | 156|145 [158
Japan Tobacco | Japan Tobacco 157 159 [160
Singapore Singapore | Telecoms 158 [178 249
Telecom
China Unicom | Hong Kong | Telecoms 165 [314 |NIL
Bharti Airtel | India Telecoms 188|218 256
POSCO South Korea | Industrial metals [ 193 [198 [230
& mining.
Mitsubishi Corp | Japan Support services |202 151|212
KKDI Japan Telecoms 216 (330|236
Hutchison Hong Kong | General 218 208|202
Whampoa (industrials)
Shin-Etsu Japan Chemicals 219|412 [338
Chemical
East Japan Japan Travel & leisure {220 [263  |273
Railway
Japan Leisuregoods 231 (210|154
General retailers | 239 381 300
Holdings
Mitsui Japan Support services 265 231|261






OPS/images/cover.jpg
INVISIBLE

GOLD

IN ASIA

CREATING WEALTH
THROUGH
INTELLECTUAL
PROPERTY





OPS/images/f0101-01.png
Name Who they are Highlights
Toichi Japan | Chairman, Japan | Helped shape Japan's
Takenaka Intellectual IP policy as head of the
Property Japan Intellectual Property
Association Association (JIPA), one of
the country’s most active IP
organisations. Also chairman
of Astellas Pharma.
LeeJeong | South | Exceutive Helped found the Korea
Hwan Korea | vice-president, | Intellectual Property
Intellectual Association in June 2008,
Property Centre,
LG Electronics
Kong China | Deputy chicf Streamlining China’s courts.
Xiangjun judge of the IP
tribunal of the
Supreme People’s
Court
Tian Lipu | China | Commissioner, | Implementing the National
SIPO IP Strategy in China
Wu China | President, Chairman of the Intellectual
Handong Zhongnan Property Rights Law.

University of
Economics &
Law

Association of the China
Law Society.






OPS/images/f0099-02.png
India  Indonesia
10%

Singagore

8%
Taiwan
5%

Japan
55%
South Korea

6%

11%





OPS/images/f0115-01.png
PART TWO

The Asian
IP Landscape





OPS/images/f0102-01.png
Song China | Chief legal officer, | Leading China’s No. 1
Liuping Huawei patent applicant.
Alongkorn | Thailand | Deputy Chairman of the National
Ponlaboot Commerce Committec on Prevention
Minister, and Suppression of IP
Thailand Rights Violations.
India | Controller Reforming India’s

General of
Patents, Designs
& Trademarks,
India

bureaucraric IP system.

Guogiang

China

Deputy Director-
General, Shanghai
IP Administration

Helped found the ID
chamber of Shanghai's
Higher People’s Court. Set
up the Shanghai Incellectual
Property Arbitration
Institution, first of its kind
in China, in October 2008.






OPS/images/f0188-01.png
India





OPS/images/f0181-01.png
No. of Patent Applications  No. of Patents Granted

1994 6,227 2,891
1995 6,177 2,517
1996 6,203 2,084
1997 7,589 2,250
1998 5,720 2,554
1999 8,757 4,865
2000 9,296 5,285
2001 12,509 4,781
2002 13,196 5,418
2003 16,583 6,838
2004 17,448 9,094
2005 24,875 10,179
TOTAL | 134,580 58,756

“hina Statistics Yearbook 2005





OPS/images/f0077-01.png
‘What’s the fuss about?





OPS/images/f0273-01.png
The dark side:
counterfeiting and piracy





OPS/images/f0066-01.png
It all depends

on your perspective





OPS/images/f0263-01.png
You can’t do it all yourself:
licensing of IPRs





OPS/images/f0099-01.png
Singapore

India 3%

P Malaysia

1%

Taiwan

4%

South Korea
6%

Houg Koug
6%

Japen
76%





OPS/images/f0289-01.png
Glossary
Appendices
Sources
Index





OPS/images/f0096-01.png
‘Why now in Asia?





OPS/images/f0285-01.png
What next in Asia?





OPS/images/f0241-01.png
Sri Lanka, Pakistan
and Vietnam





OPS/images/f0199-01.png
Malaysia, Indonesia,

the Philippines and Thailand





OPS/images/f0050-01.png
A patchwork quilt
of Invisible Gold





OPS/images/f0253-01.png
Buying and selling IPRs





OPS/images/f0039-01.png





OPS/images/f0249-01.png
Bangladesh, Laos
and Cambodia





OPS/images/f0180-03.png





OPS/page-map.xml
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 




OPS/images/f0016-02.png





OPS/images/f0016-03.png
a2 9 A





OPS/images/f0015-01.png





OPS/images/f0173-05.png
AR





OPS/images/f0016-01.png
FAFE





OPS/images/f0037-01.png
Ten dangerous
misconceptions





OPS/images/f0016-04.png
(4E:

25





OPS/images/f0016-05.png
(225 4E),





OPS/images/f0177-03.png
3%





OPS/images/f0177-02.png





OPS/images/f0180-02.png





OPS/images/f0180-01.png





OPS/images/f0001-01.png
PART ONE

What Are
Intellectual
Property Rights?





OPS/images/f0173-07.png





OPS/images/f0002-01.png
Invisible Gold: what it is
(and what it is not)





OPS/images/f0173-06.png





OPS/images/f0177-01.png





OPS/images/f0173-08.png





OPS/images/f0173-04.png
Lo





OPS/images/f0173-03.png





