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            Preface to Second Edition
            

         
 
         It is perhaps a measure of the then neglect of research into the autonomous regions of Gaelic and Gaelicized Ireland in the later medieval period – which for Ireland can be taken as extending down to the completion of the English conquest in 1603 – that the first edition of this book, when it appeared in 1972, should have attracted such attention and that it has continued to exercise a great deal of influence, to judge by its frequent citation, in writings on the period. This was in spite of its being, as I admitted in the Preface to that first edition, no more than an ‘interim report’ on my continuing research, of its being without references, in places badly expressed, and in others severely abridged by considerations of space imposed by the publisher. A new edition has been long overdue.
         
 
         In spite of these weaknesses, and since I have seen no reason to change substantially any of the major conclusions, or indeed opinions, expressed in it, I have made as few changes as possible for the present edition. An exception is Chapter 6, of which the greater part has been completely rewritten and expanded. I have also greatly expanded a number of other sections, notably those on law and institutions, to make precise in the light of subsequent research what had been vague or doubtful, or, in two cases, to restore material dropped from the first edition for considerations of space. Excisions have been minimal. Those comparing the two editions will also notice some slight – and perhaps some not so slight! – changes of emphasis.
         
 
         K.  W.  Nicholls,  May  2003
         

      

      
    

  
    
      
         
         
 
         
            Preface to First Edition
            

         
 
         This book consists of two distinct parts. The first section is devoted to a general account of the society and institutions of Gaelic and Gaelicized Ireland during the later middle ages, so far as the available evidence permits us to reconstruct them. The available materials on the economic condition of the country are unfortunately so scanty that no adequate picture can be drawn and I have designedly left aside literature and art, partly from consideration of space but principally because these aspects, unlike the political and legal structure, have been already the subject of a considerable degree of published work. Some other sections, especially on the Church, have been regretfully omitted due to exigencies of space: I hope to publish some material on them elsewhere. The second portion of the work consists of a brief history of those regions of Ireland outside the control of the English administration during the same period.
         
 
         Both sections of this work, with the exception of a few short paragraphs on specialised matters, are based almost entirely on original research, largely among unprinted sources, a fact which creates a number of problems for a work of a popular nature without footnotes or critical apparatus.
         
 
         If one might coin an epigram, Gaelic Ireland in its later period has been as unfortunate in its historiography as it was in its history. Not only has there been a destruction of source material perhaps unparalleled in western Europe, when one adds to the destruction of the Irish Public Records in 1922 the  destruction  of private  archives which  has  continued unabated down to the present day, but the subject itself, the history and institutions of Gaelic Ireland during its latest period, has been left almost entirely untouched by those who have concerned themselves with the history of Ireland. A few schematic generalisations, grounded not in research on the sources but on deductions from the conditions of an earlier age, have too often been the substitute for a detailed investigation of the actual society itself. That neither the society and institutions of late medieval Ireland nor the individual history of the various regions has up to now been the subject of a work of scholarly value might seem surprising to anyone unacquainted with the limitations of Irish historiography, especially when he notes that what seemed to have been a promising beginning had been made in the early and mid-nineteenth century. The explanation must be sought in a number of causes, not all of them in the world of learning, but certainly a most important factor in this neglect was the dichotomy which developed – and still exists – in Ireland between the fields of historical and Celtic studies.
         
 
         The present work could therefore be described in the words used – with infinitely less justification than in the present instance – by Professor Otway-Ruthven to describe her History  of  Medieval  Ireland,  as an ‘interim report’ on my work on Gaelic and Gaelicized Ireland, its society and institutions. The popular work has in this case come before the learned monograph; for the defects which must necessarily arise from this inversion of the normal order, as well as for the imbalance which considerations of space have imposed in certain parts, I beg the reader’s forbearance.
         
 
         I must express my gratitude to Dr Gearóid Mac Niocaill, who drew my attention to some slips in my original draft of chapters 2 and 3.
         
 
         The Crown copyright material quoted in this work appears by permission of the controller of Her Majesty’s Stationery Office.
         
 
         K.W.  Nicholls,  July  1971
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            1. Introduction: The  Background of late Medieval Ireland
            

         
 
         Ireland has suffered in its historiography through its geographical position. At the western extremity of Europe, Ireland – so far as the native Gaelic world was concerned – was yet outside the typical European social milieu, and its analogies must in many ways be sought outside western Europe. To take a glaring example, Christianity in medieval Ireland never seems to have really expanded outside the purely religious sphere of life. In this respect Ireland may be compared – the comparison does not originate with me – with another land at the extremity of Christendom, Ethiopia (Abyssinia). There, likewise, Christianity seems not to have succeeded in imposing its impress on the whole social system, as it did in both Latin and Orthodox Christendom. In Ireland and in Ethiopia alike, to take a notorious example, marriage and divorce (in practice if not in theory) tended to be determined by secular rules quite different from the teachings of the Church on these matters. Again, the principle of lineage or clan expansion, vital to an understanding of medieval Ireland, has no parallel elsewhere in Europe, outside the other Celtic lands of Wales and Scotland, although identical phenomena can be seen in many parts of Asia and Africa where, as in Ireland, a lineage system prevailed.
         
 
         It has been customary to depict medieval Ireland as sharply divided into two worlds, the test of division being whether the ruling family in a particular area was of pure Gaelic or of Anglo-Norman origin. In fact it was not so. If we leave aside the Pale, where conditions might be said to have approximated to those of the northern border counties of England, although becoming increasingly penetrated by Gaelic influences in the fifteenth and sixteenth centuries, the cultural picture of later medieval Ireland was very much the same, varying only in degree. If the Gaelic lordships of Ulster, remote from foreign influence, had retained the greatest degree of resemblance to conditions before the invasion of 1169, those of Munster were very different. If in the Anglo-Norman areas of Munster law and custom were a mixture of Irish and English forms and the rule of primogeniture was still generally, if not invariably, observed, the lordships of Anglo-Norman descent in Connacht and Westmeath would to an outside observer have appeared indistinguishable from their purely Gaelic neighbours, with whom they practised succession by tanistry and inheritance of land by ‘Irish gavelkind’. The notion that late medieval Ireland was sharply divided on the basis of the national origin of the ruling lineages is one which cannot survive an investigation of the actual facts. 
         
 
         It must be borne in mind that the Ireland of the later middle ages was far from being a static society. While the basic framework of customs and institutions remained the same, the actual personnel of society was constantly changing as the clans multiplied or diminished, rose or fell in political – and therefore social – status. As the stronger lineages increased and the weaker died away or sank into the landless poor, the pattern in any particular area changed accordingly. In addition, throughout the fifteenth and early sixteenth centuries the marcher areas saw a gradual replacement of surviving English institutions by Gaelic ones, a trend that did not begin to be reversed until after 1534, while the sixteenth century was to see what appears to have been a general increase in violence everywhere, leading to a decline in material conditions and economic life.
         
 
         THE  LAND
 
         Gerald of Wales describes Ireland, at the close of the twelfth century, as a land full of woods, bogs and lakes, and for most of the country, and especially the midland plain and the north, the description would still have been true in the sixteenth century. In the areas where Anglo-Norman colonization had been dense, however, the clearance for cultivation of the level and good ground, already advanced by 1169, had continued through the thirteenth century, and by the sixteenth century the counties of the Pale were almost treeless, while clearing had also taken place on a small scale throughout the period in the Gaelic areas; Paul MacMurry, canon of Saints’ Island in Lough Ree, who died in 1394, is recorded in his obit as the man who cleared Doire na gCailleach (Derry-nagallagh, County Longford) and Doire Meinci (two woods, as the first element in their name, doire,  shows) for his priory. Of more importance than deliberate clearance, however, once the first great period of settlement was over, must have been the prevention of natural regeneration by heavy grazing. English writers of the sixteenth century note the absence in most parts of Ireland of good high timber suitable for ship-building; the Desmond Survey of 1586 records that the woods of north Kerry consisted of ‘underwood of the age of fifty or sixty years, filled with doted [i.e. decayed] trees, ash-trees, hazels, sallows, willows, alders, birches, whitethorns and such like’. But in many areas, such as the counties of Wicklow and Wexford – where in the sixteenth century there existed an important export trade in ship-building timber as well as in the pipe-staves which were to be so important an article of Irish commerce in the first part of the seventeenth century – there were still large stands of good oak timber. Woods of Scots pine (‘fir’) were also to be found in many mountainous areas, such as Glenconkeen in County Londonderry, in spite of the assertions of some modern writers to the contrary, and an English writer of 1600 notices the yew woods along the rivers of County Cork. The great destruction of the Irish woods dates from the seventeenth century; Boate, writing in 1654, records that many areas well wooded in 1600 had been already completely cleared by his time, and the Strafford Survey map of the barony of Athlone in County Roscommon, where in 1570 the mapmaker, Robert Lythe, had recorded the presence of extensive forests of ‘great oaks and much small woods as crabtree, thorn, hazel, with such like’, shows that by 1637 the woods in this area, although still extensive by later standards, were confined to the rocky and broken ground unsuitable for agriculture and to the islands in the bogs.
         
 
         In general it could be said that fifteenth and sixteenth-century Ireland was extensively wooded in all mountainous areas, even those of the western seaboard – and on the margins and islands of the bogs of the central plain. Notable in this respect were the woods which occupied the strips of dry ground lying along the rivers of the bog country, such as the Barrow and the Suck. An extensive area of woodland, already referred to, was that which covered northern Wexford and the adjacent parts of Wicklow and Carlow. The woods provided a habitat for the goshawks for which Ireland was renowned in the sixteenth century and for the capercaillies or ‘cocks of the woods’ which were regarded as peculiarly Irish birds – with the clearing of the woods in the next century both the goshawk and the capercaillie were to disappear as Irish birds – and both woods and mountains contained large numbers of red deer, as well as the wolves which did not finally disappear until late in the eighteenth century and which made it necessary for the livestock to be brought at night into bawns or enclosures, or into the dwelling-houses themselves. The wild pigs which were common in Gerald’s time still existed in the sixteenth century, but little research has been done on the Irish fauna and flora before the transformation of the landscape.
         
 
         The absence of hedges and fences in the Irish countryside is remarked upon by such writers as Spenser, and in most regions enclosed fields seem to have been almost unknown. They existed, however, in parts of such old and densely settled regions as County Kilkenny, while in the areas where stone was abundant the stones cleared from the ground to facilitate cultivation must have been piled into dividing walls, as they had been since Neolithic times and still are today. Nevertheless, the normal Irish practice was to enclose the ploughed and sown areas with temporary fences made out of posts and wattle, and then to use the materials of these temporary fences for fuel during the winter months. The supply of materials for these temporary fences must itself have been a heavy drain upon the woodlands. Permanent banks or ditches were, however, usual as boundaries between adjacent townlands, while gardens and orchards, where these existed, would of course have been surrounded by earthen banks and hedges. A feature which must be be noted in the lowlands was the number of lakes, remarked on by Gerald. Many of these which are known from sixteenth and seventeenth-century maps and records have since been drained, or more often converted into bogs by natural processes. On the subject of roads and tracks information seems almost non-existent. An interesting reference of 1475 mentions the highway leading from Barry Og’s country into that of Mac Carthy Reogh as having been blocked by ‘walls and ramparts and great ditches’ on account of the war between these two areas. Stone bridges were fairly common in the former colonial areas and are occasionally heard of elsewhere.
         
 
         IRELAND A LINEAGE SOCIETY
 
         Medieval Ireland was, of course, a society of clans or lineages – referred to as ‘nations’ in contemporary English terminology – and the most outstanding feature in the Gaelicization of the Anglo-Norman settlers was the speed with which, within the first century following the invasion, the concept of the clan had become established among them. Irish scholars have shown a curious dislike of the word ‘clan’, itself an Irish word (clann,  lit. ‘children’, ‘offspring’) borrowed through Scotland, but as the term is in normal use by social anthropologists  to denote the kind of corporate descent-group of which I am speaking, I have no hesitation in employing it. The study, however, of clan- or lineage-based societies – which, whether in Medieval Ireland, in Asia or Africa, constitute a particular form of organisation with distinctive features in common – is comparatively recent. In the sense in which I am using it here, a clan may be defined as a unilineal (in the Irish case, patrilineal) descent group forming a definite corporate entity with political and legal functions. This latter part of the definition is an important one, for the functions of the clan in a clan-organised society lie entirely in the ‘politico-jural’ and not in the ‘socio-familial’ sphere; that is to say, they are concerned with the political and legal aspects of life and not with those of the family. The earlier Irish term for such a unit was fine,  which by late medieval times had been replaced in Ireland (although it survived in Gaelic Scotland) by the term sliocht  (literally, ‘division’) translated into Renaissance Romance-English as ‘sept’. Normally a clan would occupy and possess particular lands or territory, its occupation or ownership of the land being one of its most important corporate functions. (This does not, it need hardly be said, imply that the territory was held in common among the members of the clan or that outsiders would not be present within the clan territory. The objection of some Irish scholars to the concept of the clan may owe its origin to a reaction against absurdities of this kind.) As the clan is a corporate entity with functions only in particular spheres and aspects of life it is, of course, absurd to conceive of a clan-based society as being divided into clans as if into compartments; the clan, like a modern company, can be a very variable thing. A clan may be represented by a single individual only, the only member remaining of his descent-group, which nevertheless continues to exist so long as any member of it survives. The small descent-groups within a larger clan may each constitute entities or clans, while remaining part of the larger one, and may again be similarly subdivided themselves.
         
 
         In the case of Ireland, the greater part of the humbler classes certainly did not belong to any recognized clans or descent-groups other than their immediate family groups (father and sons, or a group of brothers). In the case of persons like these, devoid of political influence or property, the clan would have had no functions which could serve to hold it together. Conall Mageoghegan, writing in 1627, refers contemptuously to persons of this sort as ‘mere churls and labouring men, [not] one of whom knows his own greatgrandfather’. The phrase is significant; in a lineage-based society the keeping of genealogies is of primary importance. Not only is membership of the clan conferred by descent, but the precise details of this descent may determine a person’s legal rights in, for instance, the property of the clan. In Ireland the keeping of genealogies was entrusted to the professional families of scribes and chroniclers. In 1635 we find a genealogy of the Butlers of Shanballyduff in County Tipperary prepared by Hugh Óg Magrath ‘out of the new and old books of his ancestors written in the Irish language’, and in 1662 Arthur O Neill, about to be admitted as a knight of the Order of Calatrava in Spain and asked for his pedigree, referred the Order to ‘the chronicler Don Tulio Conrreo’, otherwise Tuileagna O Mulconry, who duly produced the required pedigree back to Donnell of Armagh, King of Ireland in 976.
         
 
         As the clan was a unit only in a legal and political sense, one must not, of course, expect it to show the sort of internal solidarity one expects of the family. Indeed, causes of tension  and conflict might be expected to be highest within the lineage group, where rights over the clan property would be a constant ground for dispute. When we read in an early seventeenth-century law suit, with reference to two Purcell brothers who held in common a minute property in County Tipperary, that ‘the said Patrick was killed by the said Geoffrey for some difference betwixt them about the said land’, we see what must have been a common outcome of fraternal tension. Where the succession to a great lordship was at stake, violence of this kind would be even more likely and cousins, whose interests would normally be in direct opposition, would be almost automatic enemies. The clan might close its ranks against an outsider and collectively seek vengeance against the slayer of one of its members, but within itself it might equally exist in a permanent state of hostility and division. Such hostility, if continued over generations, would inevitably lead to its division into separate fragments, each of which would function as a separate clan, and the more numerous the clan, the sooner was this likely to happen.
         
 
         THE  EXPANDING  CLANS
 
         One of the most important phenomena in a clan-based society is that of expansion from the top downwards. The seventeenth-century Irish scholar and genealogist Dualtagh Mac Firbisigh remarked that ‘as the sons and families of the rulers multiplied, so their subjects and followers were squeezed out and withered away’ and this phenomenon, the expansion of the ruling or dominant stocks at the expense of the remainder, is a normal feature in societies of this type. It has been observed of the modern Basotho of South Africa that ‘there is a constant displacement of commoners by royals [i.e. members of the royal clan] and of collateral royals by the direct descendants of the ruling prince’, and this could have been said, without adaptation, of any important Gaelic or Gaelicized lordship of late medieval Ireland. In Fermanagh, for example, the kingship of the Maguires began only with the accession of Donn Mór in 1282 and the ramification of the family – with the exception of one or two small and territorially unimportant septs – began with the sons of the same man. The spread of his descendants can be seen in the gene-alogical tract called Geinealaighe  Fhearmanach;  by 1607 they must have been in possession of at least three-quarters of the total soil of Fermanagh, having displaced or reduced the clans which had previously held it. The rate at which an Irish clan could multiply itself must not be underestimated. Turlough an  fhíona  O Donnell, lord of Tirconnell (d. 1423) had eighteen sons (by ten different women) and fifty-nine grandsons in the male line. Mulmora O Reilly, the lord of East Brefny, who died in 1566, had at least fifty-eight O Reilly grandsons. Philip Maguire, lord of Fermanagh (d. 1395), had twenty sons by eight mothers, and we know of at least fifty grandsons. Oliver Burke of Tirawley (two of whose sons became Lower Mac William although he himself had never held that position) left at least thirty-eight grandsons in the male line. Irish law drew no distinction in matters of inheritance between the legitimate and the illegitimate and permitted the affiliation of children by their mother’s declaration (see Chapter 4), and the general sexual permissiveness of medieval Irish society must have allowed a rate of multiplication approaching that which is permitted by the polygyny practised in, for instance, the clan societies of southern Africa already cited.
         
 
         Within a century of the invasion of 1169, the concept of the lineage or clan seems to have been already established among the descendants of the original settlers. It is perhaps significant, however, that it first appears in those whose founders had come in the original immigration from south Wales, and it is possible that the infusion of Welsh blood and ideas had prepared the way for the acceptance of the Irish system. Before the end of the thirteenth century we find a great magnate like Richard de Burgo, earl of Ulster, engaging himself as surety for ‘the felons of his name’. In 1310 the concept received formal recognition in an Irish statute which decreed that the chief of every ‘great lineage’ should be responsible for its members, a principle which was already in force in Hiberno-English law as regards the native Gaelic clans, but which was now formally extended to those of Anglo-Norman origin. By this date many of these foreign clans had multiplied themselves in the usual Irish fashion; in 1317 a general pardon granted to various persons in County Cork included sixty-three members of the family of de Caunteton (afterwards Condon) and no less than a hundred and eleven of that of Roche. Both these families, it is interesting to note, were of Pembrokeshire origin and belonged to the original Cambro-Norman connection. The Roches were also a numerous clan at this date in other counties, such as Wexford, Kilkenny and Limerick.
         
 
         
         
 
         THE   ANGLO-NORMAN   SETTLEMENTS AND THEIR DECLINE
         
 
         It would be difficult to assign an optimum date, in purely territorial terms, to the Anglo-Norman settlement in Ireland, but perhaps the last decade of the thirteenth century could be taken as such. By this date, however, the frontier in what is now County Longford was being pushed rapidly back by a succession of able chiefs of the O Farrells, while a considerable area in west Cork and south Kerry which had been effectively occupied in the first half of the century had been lost ever since the battle of Callan (1262). On the other hand the last quarter of the century saw the occupation of eastern Thomond by the de Clares and the expansion of the de Burgo earldom of Ulster along the coast of County Derry and into Inishowen. Throughout the height of the conquest a vast area of Ulster west of the Bann, in Brefny (Counties Cavan and Leitrim) and in northern Roscommon remained in uninterrupted Irish possession, although in the first half of the century some tentative occupation, accompanied by land-grants in the area, had been made on its frontiers and such great Anglo-Norman lords as the de Verdons of Meath and the de Burgo earls of Ulster drew more or less substantial tributes from their Irish neighbours over whose lands they claimed rights, as did the Crown from the royal O Connors of Connacht in the small area left to them. This great independent area was referred to in contemporary records as ‘the Great Irishry’ – magna  Irecheria.  Elsewhere in Ireland, except for western Thomond, some parts of the west Connacht seaboard and – after the battle of Callan in 1262 – the extreme south-west, the free Irish remained as an independent force only in a few pockets of wooded mountain or bogland, the most extensive being centred on the mountains of Slieve Bloom and embracing the great wooded and boggy area to their north.
         
 
         Over the greater part of the south and east of Ireland, and in much of Ulster east of the Bann, the colonization had taken place in depth and a solid structure of village communities had been established. These usually had either a manorial or some sort of borough organisation – the number of these ‘rural boroughs’ was very great in the south – and were peopled either by a peasantry of English descent or by Irish – usually unfree betaghs – who had been effectively absorbed into the feudal and manorial system. There were a few cases of Gaelic Irish retaining their social position as feudal landowners. A rather different case is that of the O Neills of County Tipperary, an important pre-conquest clan who managed to retain a small territory near Carrick-on-Suir, in an area otherwise completely taken over by settlers. They were, however, an exceptional instance. In most cases native Irish landowners disappeared completely from the well-settled areas of good land, and only remained in the wooded and mountainous regions which had been imperfectly subdued. Here their position would appear to have varied. The 1305 survey of Ely O Carroll, for instance, does not mention a single O Carroll and the only Gaelic free tenants who occur in it were a group of fourteen of the O Banan family, who held two carucates (say 500 acres) between them, but within forty years the entire territory had been recovered by the O Carrolls, who must consequently have been still present in the neighbourhood at least, presumably as sub-tenants to Anglo-Norman free tenants. By contrast, the survey of Imaal (which is of about the same date as that of Ely) shows a number of O Tooles as free tenants, and not long after we find the O Mores of Leix as the recognized tenants of a considerable part of that territory under its Mortimer lords. In general, however, the Irish must have occupied the position of tenants-at-will, probably largely as pastoralists, and only rarely obtained from the new lords the charters of enfeoffment which would give them a legal title to the land.
         
 
         In Connacht the settlement, which did not really get under way until after 1235, was of a rather different character. Although almost the entire area of the de Burgo lordship, and the southern half of the ‘five cantreds’ reserved to the king, had been granted out in fiefs and landholdings, there seems to have been no settlement in depth outside the commercial boroughs and their immediate neighbourhood – ‘rural boroughs’ of the kind so common in the south of Ireland would appear to have been absent – and the humbler type of agricultural settler seems not to have established himself. It is probable that almost everywhere in Connacht the native Irish remained as actual occupiers of the land under the new lords.
         
 
         When we come to deal with the question of the ‘Gaelicization of the Normans’ we must not forget that this expression is a misleading one. A large proportion of the members of the Anglo-Norman lineages which came into existence in the century and a half which followed the invasion were the sons of native Irish mothers. Although its extent has been underestimated by modern writers, intermarriage between the two races was common from the beginning. Thomas fitz Maurice, son of the conquistador Maurice fitz Gerald and ancestor of the house of Desmond, married an Irishwoman called Sadhbh, while his kinsman Richard de Carew (d. 1201), who inherited Robert fitz Stephen’s half of the ‘kingdom of Cork’, married Raghnailt, daughter of Mac Carthy. At a later date the wife of Richard de Bermingham, baron of Athenry and victor over the Irish in a famous battle there in 1316, was a Gaelic Irishwoman, as her name, Finola, shows. De Bermingham’s co-victor in the same battle, Sir William Liath de Burgo, was the son of an O Connor lady. But besides intermarriage the upper strata of the settlers must have had a large number of children by Irish mothers outside marriage, and it is interesting to note that it seems never to have been questioned that the children of such unions were entitled to the privileges of English status at law. According to a later tradition which, however, is hardly likely to be entirely without foundation, the four houses of the White Knights, the Knights of Glin and Kerry, and the Fitz Geralds of Ardnagragh in County Kerry described from the four sons of John fitz Thomas – son of the Thomas fitz Maurice and Sadhbh mentioned above – by the wives of four Irish chiefs under his authority. The children of such unions, although members by birth of a great Norman lineage and privileged as such, would have been brought up by their mothers in a purely Gaelic milieu. To such a background belonged a man like Sir William Liath de Burgo mentioned above. Such a man would have been equally at home in both worlds, and it is easy to see how his descendants, given the political circumstances of their time, would pass over entirely into the Gaelic one. To speak of the ‘Gaelicization of the Normans’ as if it were an external process, without taking into account the fact that many – perhaps most – of the people in question belonged by birth as much to one race as to the other, is to place the process of assimilation in a false perspective.
         
 
         
         
 
         THE GAELIC  RECONQUEST
 
         In the areas to which it extended, the Gaelic reconquest of the fourteenth century swept away entirely the manorial system and its village settlements. A borough like Roscommon might temporarily hold out against the tide and manage to survive for some thirty years after the disappearance of English rule in the surrounding area, but in the end it was engulfed and disappeared, and – with one or two exceptions – only in a few episcopal towns did any truly urban settlements survive in the area of purely Gaelic rule. (The port of Sligo was an exception, while some sort of town grew up under the O Reillys at Cavan in the sixteenth century.)
         
 
         If we may judge from the example of Annaghmore in County Clare, where, after the manor had passed from the de Burgos to the Gaelic Mac Namaras in the mid-fourteenth century, the latter expelled the native betaghs to replace them by their own followers, the Irish unfree population in the reconquered areas may not have benefited from the change, although some of them may have been able in the confusion to improve their status.
         
 
         In general, however, the landowners who emerged in these areas after the reconquest were not the actual descendants of the pre-Norman holders but the members of the newly expanding lineages, either Gaelic lineages who had managed to keep their independence in the forests and mountains of the borders, or the lineages of ‘Gaelicized Normans’. Dualtagh Mac Firbisigh remarks that although Brian O Dowda (d. 1354) recovered Tireragh from the English, few if any of its former chieftains got back their hereditary lands, but ‘the sons, grandsons and great-grandsons of Brian divided the land among themselves’, and this would have been the usual pattern.
         
 
         Although the Bruce invasion of Ireland in 1316 ended in defeat for the invaders and their Irish allies, the royal government seems never to have subsequently recovered the control of the country which it had possessed before the invasion, and the recovery of many areas by the Irish, for instance of Uí Maine by the O Kellys, certainly dates from this precise time. Thereafter the area in which the King’s writ ran in Ireland began rapidly to contract. Connacht was in effect lost after 1347, although some control was retained for a period over the episcopate and clergy of the province and nominal sheriffs of Connacht continued to be appointed throughout the fifteenth century.
         
 
         In the second half of the fourteenth century the border areas of Westmeath similarly passed out of the governments’ control, their Anglo-Norman clans – Dillons, Daltons, Delamares and Tyrrells – becoming completely Gaelic. The degree to which the Daltons had by 1393 become an Irish clan like their Gaelic neighbours can be seen from the account of their doings in the following decade which is to be found in the local annals of Saints’ Island, and even more graphically illustrated in 1414, when after the poet Niall O Higgin had been plundered by the Lord Lieutenant Stanley, Henry Dalton ‘attacked the son of James Tuite and the King’s subjects’ (muintear  an  righ)  and took from them the equivalent of the stock which O Higgin had lost, which he delivered to the latter. It is noteworthy, I think, not only that we find Dalton as the protector of that sacred personage of the Gaelic order, a poet, but that the annalist obviously did not class him among ‘the King’s subjects’.
         
 
         After the fall of Richard II the royal justices ceased to sit in Munster, which was abandoned to its local lords, although Gaelicization in these areas was never complete; primogeniture, for instance, remained the normal rule of succession, except among the Bourkes in Limerick and Tipperary.
         
 
         In Munster and in County Kilkenny during the later medieval period, the law and social structure were a mixture of English and of Gaelic law, in which the former was gradually and insidiously being replaced by the latter. An important strategic factor in the loss of control by the government in the south must have been the occupation by the Mac Murroughs of the area between Carlow and the Kilkenny border, with a consequent interruption of everyday communication, although, of course, an earl of Ormond coming to Dublin would have found no difficulty in passing. Interference by the Dublin administration in the affairs of County Kilkenny, while not unknown, seems to have been fitful and of little effect during the fifteenth century and the area was administered by the Ormonds along with their liberty of Tipperary as ‘one country under one rule’.
         
 
         In these Ormond territories the English element remained much stronger than in those controlled by the earls of Desmond, while the degree of Gaelicization seems to have gone furthest in the small lordships of County Cork. In such areas, however, the manorial and village communities probably survived – as they certainly did in Tipperary and Kilkenny – through most of the fifteenth century, after which a rapid process of decay set in. The small manorial freeholders disappear, their lands passing either to their lords or to the nearby gentry families, while during the sixteenth century a remarkable change takes place in the system of tenancy, the practice of letting land at a fixed rent being replaced by a system of metayage by which the crop was divided between landlord and tenant, the landlord often providing a share of the seed. The exact economic and social implications of this change are not yet certain – one might hazard it was a response to increasing insecurity – but it certainly reflects an increasing approximation to Gaelic conditions, for in the purely Gaelic areas such metayage systems seem to have been normal and the greater part of the cultivators may well have been in the position of share-cropping labourers, dependent on their landlords for stock, rather than of independent tenants.
         

      

      
    

  
    
      
         
         
 
         
            2. Political Structures and the Forms of Power
            

         
 
         THE  IRISH  LORDSHIP
 
         A well-known report on the state of Ireland, written in 1515, begins with the declaration that ‘there be more than sixty countries, called Regions, in Ireland, inhabited with the King’s Irish enemies … where reigneth more than sixty chief captains …; and every of the said captains maketh war and peace for himself, and holdeth by the sword, and hath imperial jurisdiction within his room, and obeyeth to no other person, English or Irish, except only to such persons as may subdue him by the sword’. And further on the same writer declares: ‘Also, there is more than thirty great captains of English noble family, that followeth the same Irish order and keepeth the same rule, and every of them maketh war and peace for himself without any license of the king, or of any other temporal person, save to [sic] him that is strongest, and of such that may subdue them by the sword’. In fact, the writer’s statement as to the independence of these lords is faulty to the extent that of the ninety odd names comprised in these two lists many, especially in the lists for the Munster regions, are those of petty lords and chiefs who were acknowledged vassals of others and could never, at any time, have enjoyed much freedom of independent action. Even for the larger and more important lordships the qualification expressed in the final words ‘except only to such persons as may subdue him by the sword’ was a real one, for few if any of the lordships were exempt on occasion from the exactions or interference of a more powerful – even temporarily more powerful – neighbour. The writer of 1515 goes on to say that ‘in every of the said regions there be divers petty captains, and every of them maketh war and peace for himself, without license of the chief captain’. These petty lordships differed from the larger, their suzerains, only in size and degree, and fall equally within the definition of ‘Irish lordships’ or ‘countries’, as they were styled in the sixteenth century. Many of the treaties made by Henry VIII’s Deputies in the first stage of the reconquest were with petty vassals of this kind, but there is seldom any mention in the indentures of treaty of their subjection to greater lords, although this cannot have been in doubt. It is indeed impossible to draw the line between a small vassal lordship and a mere landed property, and we may cite in this context the remark of Sir John Davys that every landowner ‘termeth himself a lord and his portion of land his country’.
         
 
         In 1578 Hubert Mac Carron (Mac Carrghamhna) of County Westmeath received a patent confirming him as ‘chief sergeant of his nation’, with possession of the demesne lands ‘which of old belonged to the chiefs of the nation of McCaron’. At this date the total territory of the Mac Carrons amounted to perhaps 1200 acres. In some former colonial areas, too, ordinary landowners exercised quasi-jurisdictional rights, such as receiving the fines imposed for the shedding of blood that in most places belonged to the ‘lords of countries’.
         
 
         The term ‘Irish lordship’ is used here to denote what in sixteenth-century English parlance was called a ‘country’, one of the political units which existed in Ireland. It would be wrong to say into which Ireland was divided, for the Irish lordship – like the German states of the middle ages – must not be conceived of as a closed and defined territory but rather as a complex of rights, tributes and authority.
         
 
         The normal Irish term used to denote the ‘lordship’ or ‘country’ was oireacht  (anglicised as ‘Iraght’, etc.) which appears frequently in both Gaelic and English sources, with the twin meanings of the territory and of the people ruled by a lord – contemporaries would not have seen this as a double meaning, but as a single one – from 1300 onwards (although one would not guess this from the nineteenth-century translations of the annals, in which the word is constantly – though variously – mistranslated). The primary meaning of oireacht is ‘assembly’ (the derivative form oireachtas  is the later word used in this sense), and the reference was originally probably to the assembly in which the inhabitants of the territory would meet (see below). In any case, the primary reference of the word was to the inhabitants, not to the territory which they occupied. The same would apply to pobal,  a common alternative term for the ‘Irish lordship’, especially in the southern half of Ireland, and which is of course the Latin word populus,  which occurs in precisely the same sense (that of the subjects of a lord) in the treaty of 1421 between the earl of Desmond and Lord Fitz Maurice. In a document of 1550 from Thomond pobal  is used for the territory and oireacht  for its inhabitants – or the politically significant section of them. The term duthaidh  is sometimes used to denote the territory ruled by a lord, as distinct from its inhabitants, but can also denote landed property of any kind. In Latin the ‘country’ is usually styled patria.  In early sixteenth-century deeds Lord Barry styles himself ‘captain and chief both of his nation and of his country’ (patria).  One still sometimes finds the statement that tuath  was the current Irish term for the politico-territorial unit which English writers of the sixteenth century called a ‘country’, but in fact tuath –  the early Irish term for such a unit – seems to have become obsolete in this sense soon after the Norman invasion, although it remained a common constituent element in the names of particular districts – often not constituting separate political units. The usual pre-invasion term for the ruler of a territory, taoiseach  (‘leader’), remained in use even in the sixteenth century although by that date the foreign-influenced tighearna  (‘lord’) was more usual. In sixteenth-century Munster we find the term ceann pobail  (‘head of a pobal’), and at a somewhat earlier date ceann  cuibhrinn  (‘head of a division’) occurs to denote a subchief. The Irish title rí  (‘king’) gradually dropped out of use during the period. Various factors contributed to this: the fact that it was restricted to those whose ancestors had enjoyed it, not necessarily the most powerful or important in this later era, would have been one, while another must have been the reluctance of the English authorities to allow it to Irish chiefs. Donal MacCarthy, Rí  Deasmhumhan  (‘king of Desmond’) to the Irish, was called ‘Captain (or chieftain) of the Irish of Desmond’ by Duke Lionel of Clarence in the confirmation of the entail which, following English forms, he made of his territories in 1365.
         
 
         In any case, the ruler of an Irish territory would normally have been known simply by his surname – O Neill, Condon (an  Cundúnach),  etc. – or by his hereditary patronymical title, e.g. MacDavid or MacDavy Mór, titles applied to the chiefs of the respective descendants of Sir David de Burgo and of David Mór MacMurrough. Such titles have nowadays often been confused with surnames, with which they seldom or never coincided: the surname  MacDavid, for example, was borne by a branch of the MacDermots.
         
 
         The relations of an Irish overlord with his subchiefs – the ‘petty captains’ mentioned above – would have depended largely upon the relative strength of the parties and this, of course, would have varied at different times. O Neill, for instance, seems to have had very little control over his principal ‘urriagh’ (uirrí,  i.e. sub-king) O Cahan, while a small and weak chieftaincy like that of the O Gormleys would have been completely in his power. In any case, the degree of subjection would be more likely to be expressed in informal ways than in a formal and defined relationship. Its most important feature would be the power to cess troops and other followers at will upon the vassal. When the power of overlord and vassal was not greatly disparate the relationship would naturally be more closely defined. A treaty of 1560 between O Melaghlin and Mac Coghlan defines the tribute which the O Melaghlins had been accustomed to receive from Delvcin Mac Coghlan; a yearly rent of £8, 48 hours entertainment for O Melaghlin and his train every quarter of the year, and the obligation to provide 100 kerne to serve whenever required. When in 1542 Maguire agreed to become the vassal of O Donnell, he ceded to the latter half the eraic (blood-money) for homicide paid in Fermanagh. In 1547 Brian O Connor of Offaly, as overlord of O Dunne, was entitled to a third of all the fines which O Dunne might impose within his country. Normally, the overlord had a decisive voice in the appointment of a subchief (see below) and he would usually extract a substantial payment from the person so appointed.
         
 
         Less important, perhaps, than the overlord’s actual rights within a subject territory would be the insidious penetration of the latter by members of the overlord’s clan who acquired land within it and eventually displaced its old landholders and ruling clan. In this way the important family of the O Connors of Corcomroe (County Clare) were almost entirely displaced by their O Brien overlords in the middle of the sixteenth century. So also the little lordship of the Mac Carrons in County Westmeath, already referred to, was swallowed up during the sixteenth century by their overlords, the Dillons. Down to the end of the fifteenth century the Mac Cawell chiefs of Kinelfarry in South Tyrone appear in the annals as a minor power, but then a period begins in which the family always appear as allies or followers of Donnell O Neill (Lord of Tyrone, 1498–1509) and, after him, of his sons. By 1568 the descendants of Donnell were the lords of Kinelfarry and the Mac Cawells, while still present, were reduced to insignificance. A case study of this kind of penetration is afforded by the successive waves of O Reilly rulers’ sons who in the sixteenth century established themselves in the territory of Clanmahon in County Cavan, the hereditary patrimony of the descendants of Mahon O Reilly who had conquered it from the Anglo-Normans and from whom it took its name.
         
 
         TANISTRY AND  INAUGURATION
 
         The word tanistry is an English formation from the Irish tánaiste,  meaning second in place or position, and is used by Celtic scholars to denote the practice, authenticated in Ireland  from the eighth century, by which a chief’s successor, the tanist, was nominated in the lifetime of his predecessor and automatically succeeded on the latter’s death. As used, however, by English writers of the sixteenth and seventeenth centuries, it has the much more general meaning of the system of succession by seniority – to the ‘eldest and worthiest’ – of which tanistry in the more correct sense was only a variant. In the later medieval period it was customary for a tanist to be nominated, and in many cases certain lands and rents were attached to the office of tanist, as to the chieftaincy itself; in the case of the Mac Dermots of Moylurg a large portion of the territory bore the name of Tanistagh, and was the peculiar preserve of the tanist. The presence of a tanist was not, however, universal; and frequently it happened that the nominated tanist did not in fact succeed, being ousted by a stronger contender.
         
 
         The weakness of the whole system was, of course, the conflicts which inevitably arose over the succession and the fact that there was normally a faction in opposition which was always ready to join with the natural enemies of its own clan. Theoretically, the chief – and the tanist – would be elected by the gentry of the territory in their assembly (see below), the choice falling upon the ‘eldest and worthiest’ of those qualified to succeed. In this context ‘worthiest’ is to be taken in its old sense of ‘richest’: an Irish legal text lays down that ‘the person who possesses most clients and power, if he is as noble as his elder, should become lord, and that if the eldest has the most substance (or wealth: tochus)  he is to have the lordship, unless there is a junior of the same race who has greater substance.’ In practice there would often be a bloody conflict for the succession ending in the accession of the strongest or most unscrupulous. When this did not happen it was usually because one candidate, regardless of his seniority, was in a sufficiently strong position to take over the succession without opposition. When the Lord Deputy and Council adjudicated on the succession to the O Carroll chieftaincy in 1541 they found that the candidate best qualified by seniority, ‘by the laws of the Irish’, was incompetent ‘to protect and rule the country’, and he was accordingly passed over. The confrontation of equally matched candidates, on the other hand, would frequently lead to the temporary or permanent division of the lordship.
         
 
         Election to the chieftaincy lay within the derbfine  group, that is to say, within the descendants of a common ancestor in four generations, so that anyone whose great-grandfather had been chief was theoretically eligible for election – although in practice, of course, very few of those so qualified could hope to aspire to the chieftaincy. In practice it often happened that if a chief was long-lived and survived all his own younger brothers, his son would qualify as the ‘eldest and worthiest’ at his death, thus producing a form of pseudo-primogeniture which has led modern writers to mistaken conclusions as to the existence of true primogeniture succession among such families as, for instance, the Mac Carthys Mór, where son succeeded father for six generations between 1359 and 1508, simply because no Mac Carthy Mór during that period was outlived by a younger brother, or at least by one strong or able enough to take the lordship. Four generations of O Dunnes – all called Teig – held the lordship of Iregan in succession from father to son during the sixteenth century, but the third of them in 1590 was so far from believing himself entitled to it by primogeniture that he drew up a remarkable deed in which he declared:
         
 
         
         
 
         
            Whereas often variances have risen amongst my predecessors of the O Doines as competitors for the captainry or chiefry of Oregane, whereby often it came to pass that he obtained the name of O Doine who could win the same by stronger hand and force of arms. Whereby I the said Teige for avoiding the occasions that might hereafter nourish any such controversy amongst my own issue and posterity and seeing that according [to] the ancient custom of the said country I could not make an estate of inheritance of the said captainry to any of my sons and his heirs by lineal descent without great great inconvenience and danger to him, when the rest of my sons should perceive themselves to be put beside the name of O Doine contrary to the custom of Oregane. And considering also that there is none remaining of my nation that would seek the said captainry after me, [I have] thought good for the said considerations to make assurance of the said captainry and the manors, castles and lands belonging to it unto my sons Teige, Cormocke, Brian, Cahir and Mortogh successively by course of the eldership and seniority to succeed to the said captainry and name of O Doine during the life of every of them.
            

         
 
         It was not until 1606 that succession by tanistry was declared illegal by the common law judges in Ireland, in the famous case of the O Callaghans.
         
 
         In the case of a chieftaincy subject to an overlord, the new chief would – at least in most regions – have been chosen not by his own clan but by the overlord and the assembly of the country as a whole. When Cathal Óg Mac Manus (the annalist) died in 1498 his son was chosen as Mac Manus by Maguire, the latter’s tanist and the gentry of the country, both clerics and laity. The proceedings over the O Donovan chieftaincy in 1592 record that
         
 
         
            The custom of Carbery, where the said lordship [Clancahill, the O Donovans’] lies, is and hath been time beyond memory that the chieftain of the said country of Carbery, called Mac Carthy Reogh, and the most part of the gentry of the said country have and had the election, nominating and appointing as O Donovan for the time being of one of the best and worthiest of the said name, and signify the same by delivering a rod to the person so chosen, by the hands of the said Mac Carthy Reogh.
            

         
 
         (The delivery of the rod was one of the essential features of the Irish rite of inauguration.) We are told that the O Donnells of Tirconnell constantly interfered in the election of their vassals, the Mac Sweeny lords of Fanad, and were accustomed to receive a gift of cows from the newly appointed chief. Mulmurry Mac Sweeny, who succeeded in 1461, was able to take advantage of the civil war then raging among the O Donnells to avoid making the customary payment. In 1528, the succession being disputed between two rival candidates, one of the contenders was installed by O Donnell but never succeeded in gaining recognition by the rival branch of the family, who on his death ten years later elected their own candidate against the will of O Donnell, with the result that the latter plundered their country.
         
 
         Whereas succession by ‘tanistry’ was the normal rule in the ‘Anglo-Norman’ lordships of Connacht and Westmeath, as well as among the Bourkes in North Munster, in the lordships of South Munster primogeniture was still the usual practice. In this context one must beware of the occasional use of the word ‘tanist’ in its primary sense of the second in rank or position, without any implication of a right of succession.
         
 
         The inauguration rituals of Irish chiefs are well known. They were very archaic and preserved very ancient features; the inauguration of the kings of Connacht at Carnfree (County Roscommon) was styled and was treated as a wedding of the king to the kingdom. Although in the later medieval period the coarbs (see Chapter 4) and clergy played a prominent part in these rituals, they were in fact of pagan and pre-Christian inspiration, another testimony to the slight penetration of Christian culture into Irish life. The inaugurations were always at some traditional sacred (pre-Christian) site, and in a number of cases the chief stood during the ceremony on a sacred stone which served that especial purpose. The O Neills of Tyrone were inaugurated standing on the ‘Stone of the Kings’ at Tullaghoge in Tyrone, which was broken into pieces by the Elizabethan general Lord Mountjoy in 1601.
         
 
         The placing of a white rod in the hands of the newly-installed chief was one of the most characteristic features of the ritual of inauguration. In the case of the O Donovans it was performed, as we have seen, by the overlord; in the case of great lords by one of these vassals. O Sullivan Mór, the most important vassal of Mac Carthy Mór, placed the rod in the hands of the latter, and in 1592, on the death of the earl of Clancare, the then O Sullivan Mór was able to exercise an effective veto on the appointment of a successor. In Tirconnell, however, O Donnell was given the rod by a religious figure, the coarb of St Columkill at Kilmacrenan, O Freel, and the same coarb also had the right to give the rod to O Donnell’s vassal, Mac Sweeny of Fanad, receiving a fee of five marks from the latter for doing so.
         
 
         Another characteristic part of inauguration ceremonies was the putting on of the new lord’s shoe by his chief vassal. At the making of an O Connor as nominal king of Connacht at the traditional site of Carnfree in 1461 and again in 1488 we are told that Mac Dermot put on the new king’s shoe, and O Cahan likewise inaugurated O Neill at Tullaghoge by putting on his shoe.
         
 
         
         
 
         PUBLIC ASSEMBLIES
 
         The Irish custom of making ‘great assemblies together upon a rath or a hill, there to parley, as they say, about matters and wrongs between township and township, or one private person and another’ is well known. The brehons held their courts – or rather arbitration meetings – upon hills, and many sixteenth-century documents – awards of commissions, treaties with Irish chiefs and gentry, and the like – are expressly stated to have been made at hills. The eighteenth-century history of the O Reillys, compiled from local and family tradition, tells us that the assembly place of East Brefny was the hill of Shantemon in Castleterra Parish near Cavan and that there the O Reillys were elected and proclaimed.
         
 
         A treaty of 1566 between Mac Geoghagan and the Fox (who agreed to become Mac Geoghagan’s vassal) refers to the customary assemblies held at Mayday and All Souls (oireachtas  samhna  nó  bealtaine)  and it may have been customary to hold assemblies in each territory at these traditional terms of the Irish year as well as for special purposes when required. The agreement in question provides for the assemblies of Mac Geoghagan’s country to be held at a place convenient for the Fox, who was to attend them along with the gentry of his country (maithe  na  tire).  Spenser, whom I have already quoted, refers to these meetings as being commonly attended by ‘all the scum of the country’, which suggests that even if the politically active element at these meetings were the landowners, the rest of the population went along to see what was happening. Neighbours might also attend, to judge by the fact that a public assembly of the Mac Gillakellys of Kinelguary in County Galway in or around 1588, made to renew the  ancient  division  of lands  among  the various branches of the name, was attended not only by ‘the chief and principal men of the said sept of the Clangillakellies and [all] others of the said sept which were of any estate or ability or of any note or housekeeping’ but also by the principal men of the O Heins and ‘many others, the chief freeholders of the adjoining countries’.
         
 
         THE   REVENUES   AND   EXACTIONS   OF THE  LORDS
         
 
         It may help to give a picture of the fiscal basis of an Irish lordship to quote from an account of the tributes and exactions levied by O Dunne, Lord of Iregan (the present barony of Tinnahinch, County Laois) as set out in an inquisition taken in 1607. In most of his territory O Dunne received a rent or tribute, varying slightly between one townland and another, of beeves, oats, butter and ‘cakes of bread’ and in some cases of wheat and either malt or beer also, as well as of money; he also had in these quarters the right to demand a day’s provisions for twenty-four ‘horseboys’ (see Chapter 4) twice a year and in some cases to customary labour services of ploughing and reaping. In some other parts he received no such food-rents or services, but instead a payment of a penny for every acre of arable land. In certain parts of the territory, those occupied by the O Conrahys and O Mellans, he received a heriot on the death of every canfinny (ceann-fine)  or head of a landowning clan; elsewhere in the territory he was entitled to one on the death of every landowner. It is clear from the document  that there was considerable doubt as to what were O Dunne’s real rights and what was mere extortion, an important distinction for legal purposes at this time, although historically invalid. In the previous year (1606) the judges of assize at Maryborough had been called upon to adjudicate on a complaint made by the freeholders of the lands of Clonhein ‘in the name of all the freeholders of O Doyne’s country commonly called Iregane’ complaining of
         
 
         
            Divers extortions exacted upon them by compulsion and coercion of distress by O Doyne their chief lord and his predecessors, as namely upon every quarter in the said country he and they would exact two milch cows or if they liked them [the cows] not then one pound for every cow; item, two pecks of summer oats for his horses, meat and drink for twenty-four horseboys in summer, and so [also] in winter. Item, 22 measures of wheat to O Donne’s studkeeper. Item, meat and drink to O Donne’s tailors and carpenters every Sunday and holiday throughout the year. Item, seven pair of brogues every year to O Donne’s marshals and officers to be paid by every shoemaker inhabiting upon the said freeholders’ lands. Item, 16 horseshoes unto O Donne yearly and 8 horseshoes to each of his horsemen of every smith dwelling upon the said freeholders’ lands. Item, that O Doyne every year laid upon every freeholder all his horses twice a year at which times they were to give to every chief [i.e. war] horse 24 sheaves of oats and to every hackney 16 sheaves. Item, that O Donne customarily used at his going to Dublin or the sessions to cut, impose and levy his charges upon the freeholders’ lands. Item, that he used to lay his kerne and bonnaghts upon the freeholders for meat and drink.
            

         
 
         It was admitted, however, that none of these exactions had been levied by the then chief since his accession soon after 1600, no doubt on account of the changed political circumstances of the times.
         
 
         Of the list of O Dunne’s exactions given above, the payments of brogues and horseshoes are only known from this source, but may well have been found elsewhere. The others are well known. The custom of the lord levying his travelling expenses upon the country was well known, and was no doubt theoretically justified – if such justification was ever thought necessary – by the plea that he was going on the business of the country. When the earl of Desmond travelled through any of his territories, the entire expenses of himself and his train had to be borne by the district through which he was passing. It was also customary for the lords to force their countries to pay the expenses of any guests whom they might entertain, and in fact every kind of outgoing, as well as the support of all their servants and followers, was imposed upon their subjects instead of being paid out of their own funds. Building expenses were treated likewise. The O Dunne inquisition of 1607 refers to ‘works and customs of cutting and drawing wood and timber, and also of building, repairing and keeping staunch the castles, halls and bawns belonging to O Doyne from time to time, which the jurors say was done of compulsion and not of right’. This last-mentioned service, of erecting and repairing buildings, was called musteroon and was also general. In 1534 Piers, earl of Ossory, was accustomed to force the inhabitants of County Kilkenny to provide the masons and labourers employed on his building-works with free board and lodging, even on feast-days and holidays when they were not working, and also to cart with their horses without payment all the building materials needed.
         
 
         The presentments of 1534 give perhaps the best picture of the whole system of Irish exactions in its most extreme form, as then practised in the Butler and Power lordships of the south-east. The same exactions recur again in the Desmond Surveys and elsewhere under a multitude of different names. Earl Piers of Ossory, like O Dunne, used, through his servants, yearly levy on every inhabitant of the country of Kilkenny ‘another exaction for his horses called summer oats, paying nothing for the same’. He quartered his huntsmen and hounds – three packs, for deer, hares and martens respectively – on the people of the country, as other Munster lords and the earls of Kildare did on their subjects. (Kildare’s hounds had to be given the same rations of butter and bread as a man.) It is to be noted that the necessary but profitless hunting of wolves and foxes was left, apparently, to the wretched inhabitants themselves.
         
 
         He and his family were accustomed to take cuddies (Gaelic cuid  oidhche)  or entertainment for a night for themselves and their train of attendants at the houses of the various gentry of the county. Cuddies were a universal custom, and in the case of a great lord with a large train of attendants must have amounted to a very large cost. A treaty of 1529 between the earl of Desmond and his cousin Gerald fitz John of the Decies provides that the earl is to have one such entertainment yearly in the Decies, but that on it he shall have with him ‘not an assembly made of the neighbouring country but [only] his customary train of followers’. Cuddies, once established, were converted into a fixed charge which had to be paid whether the lord turned up to take them or not. The cuddies due to Mac Carthy Mór, if he did not turn up to collect them, had to be sent to his house in fixed proportion of meat, flour, whiskey, ale and honey, or a money payment of £4  8s 8d instead. O Dunne received, as payment instead of a cuddy, four quarters of beef with its tallow, a fat pig, 12 cronocks of wheat (a cronock was 24 quarts), 32 cronocks of malt and 13s 4d in money. The lord’s officers were also entitled to certain fees from the person paying the cuddy. The cuddy was certainly of very early origin, and was not confined to a secular context; the ‘noxials’ which the bishops of Connacht and Ulster received from their erenaghs and (in some cases) clergy were, in fact, cuddies.
         
 
         This whole system of free entertainment for the lord, his troops, servants and hangers-on, which English writers refer to under the general heading of ‘coyne and livery’ and the detailed aspects of which appear in the records under a multitude of different names, was the fundamental base of the Gaelic system of authority. Its oppressiveness, especially in some areas of Munster where it seems, both in purely Gaelic lordships and those of Anglo-Norman origin, to have been heaviest, must have been very great. A presentment of 1576 states that Lords Barry and Roche in County Cork were accustomed to take for their own use, instead of coyne and livery and other exactions, three quarters of the lands of every freeholder within their territories, leaving the owner the other quarter for himself free of exactions, and when we tot up the amount of exactions taken by, say, the earl of Desmond out of any given area we see that this proportion must have reflected the general situation everywhere in Munster. The commissioners of the Desmond Survey in 1585 thought that the irregular exactions of this kind taken by the earl of Desmond amounted to ten times as much as the regular chief-rents in money and cattle which he received from the freeholders – and these were far from light.
         
 
         In the Munster lordships, as also in parts of Connacht and Thomond, it was also the custom for the lords – whether of Norman or Gaelic origin – to levy the dowries for their daughters off the country, thereby converting into a compulsory exaction the Irish custom by which neighbours and relations subscribed towards the dowry. One reference explicitly records its transformation from a voluntary to a compulsory payment.
         
 
         There are some indications that the imposition of free entertainment, and the levying of various kinds of irregular contributions, was increasing everywhere in the late fifteenth and the sixteenth centuries, and that at an earlier date fixed rents or tributes in cattle, money or foodstuffs provided a larger proportion of the lords’ income than they did at a later date. The variety of different names and headings under which what was basically a single form of imposition, free entertainment, was being taken also suggests a gradual process of accretion. Furthermore, the taking of free entertainment as a form of taxation cannot always be clearly distinguished from its provision as voluntary hospitality: there will always be a borderline area where they meet, for who would dare to deny hospitality to his lord, to the lords’ kinsmen (possible future lords) or to those exercising authority under him?
         
 
         James, earl of Desmond (1419–56), was traditionally said to have been the first to impose coyne and livery for the kerne and galloglass on the countries under his rule, and by 1467 the abbot of Odorney in Kerry was complaining to the Pope about the exactions of the earls and of Lord Fitz Maurice, including kernety (ceithearn  tigh,  ‘household kerne’, a sort of police employed by the lords) and the familiar horsekeepers, dogkeepers and the dogs themselves. The contemporary James, the White Earl of Ormond, imposed kernety and galloglass upon the counties of Tipperary and Kilkenny; when he appointed his half-brother James Galda Butler as keeper of the county of Tipperary he gave him the right to take cuddy in every freeholder’s house in the county. By the sixteenth century, as is well known, coyne and livery was being imposed by the Kildares even on the Pale itself. That most taxation in Ireland was collected in the form of free entertainment might be seen as an indication of the relatively unsophisticated nature of the Irish policy and economy.
         
 
         In Gaelic Ulster, in O Reilly’s county and in the Lower MacWilliam’s County (County Mayo), we find the survival of a much older system of revenue provision in the existence of a lucht  tighe  (lit. ‘people of the household’) or ‘mensal lands’, as they are called by English writers (the Irish equivalent fearann  buird  also occurs), that is to say, a special tract of territory charged with the duty of providing for the chief’s household, while the remainder of the area under his rule provided soldiers and occasional cuddies. These ‘mensal lands’ must not be confused with demesne lands, as has been done by some writers; in Fermanagh the ballybetagh of land around Enniskillen, which Maguire ‘manured [cultivated] with his own churls [labourers]’, and which in fact may have belonged to him as chief of his own sept of the Maguires, rather than as lord of Fermanagh, was quite distinct from his mensal lands, which yielded him a rent in butter, meat, pigs and other provisions and the greater part of which was the freehold of the Mac Manus family. In return for this food rent these lands were free from the usual charges (cessing of troops, etc.) imposed on the country. It was the custom in some lordships for certain lands or rents to be set apart for the wife of the lord for the time being.
         
 
         
         
 
         THE RIGHTS OF THE LORDS REGARDING  LAND
         
 
         As is well known, most Irish lordships had a certain amount of demesne land attached to the office of chief, but this was not universal nor was – as has been alleged – this demesne land always clearly distinguished from the private inherited estate of the sept in which the chieftaincy was vested. The strong and important chieftaincies of the two Mac Donoghs, in County Sligo, do not seem to have had any demesne lands at all. Some other great Connacht lordships, however, possessed large areas of land which went with the chieftaincies.
         
 
         Of more importance politically were the rights of the lord over the lands of his subjects. These mainly arose from the right of the lord, if his dues and exactions were left unpaid, to take the lands out of which they were due into his hands as a pledge for the amount owing. Justice Luttrell in 1537 refers to the practice of the marcher lords, when the lands had been left uncultivated on account of the pressures of coyne and livery, seizing them for the amount of coyne due, and the inquisition on Hugh O Kelly, the last official chief of his name, found that he died (1591) in possession of certain lands which by right belonged to the sept of the O Murrys, but which O Kelly detained by force because the O Murrys, ‘being poor men, were unable to satisfy the exactions imposed on them by the said Hugh’. Lands might also be taken by the lord in pledge for a fine imposed by him. James, earl of Desmond (d. 1558), seized certain lands in County Kerry because the owner had sworn falsely on his, the earl’s, hand (see Chapter 3). Closely connected with these practices is that which we find in County Cork in the sixteenth century, by which landowners, finding themselves intolerably worn down by the exactions of their lords, surrendered three-quarters or more to the latter to have the remaining fragment free of exactions, an agreement which the lords did not always honour, as can be seen by the complaint of a wretched freeholder of Lord Roche to Sir Henry Sydney in 1576. Having so surrendered seven-and-a-half out of eight ploughlands which he had inherited, he found that after a short interval Lord Roche began to impose exactions on the remaining half ploughland. Sometimes, in these Anglo-Norman areas where the lords’ powers seem to have been greater than in the Gaelic, a lord would keep a freeholder in prison until he surrendered his lands. We have a record of the second earl of Clanrickard doing this with one of his near kinsmen, whom he kept seven years in prison until the prisoner signed the deed of conveyance.
         
 
         Another custom apparently common was a rule by which the lord might enter upon and occupy unoccupied lands during the absence of the true owners. The O Dunne document of 1607 records a claim made to lands by a man who alleged ‘that he or his ancestors left the same in the hands of O Doyne to be kept for them about 30 years since, as the manner of the country is if any freeholder depart out of the same’. In fact the lands in question seem to have been subsequently given by O Dunne to his natural son, and all these customs must have been means whereby, in the words of Sir Thomas Cusack in 1543, ‘the father, being lord of the country, will extort the inferior and so by cavillations pluck from him his lands, to the intent that every of his children shall have lands and possessions’. We have an instance of the process of annexation at work in a story related in the traditional History of  the  O  Reillys.  The district of Lower Clankee in County Cavan was held under the sept of Clann Chaoich (a branch of the O Reillys) by tenants who paid them rents out of the lands. Connor O Reilly, a son of the John who was chief 1449–60, acquired lands in the area from the tenants and built a castle there. His failure to pay the accustomed rents to the Clann Chaoich led to a quarrel with the latter in which he was slain, whereupon his brother Turlough (chief 1467–80) came with a large force to avenge his brother. In the end the chief of Clann Chaoich, to make peace, agreed to pay an eric of 1800 cows for the slain man, and pledged the whole of the rents of Lower Clankee for its payment and, as the sum was never discharged, the area remained in the possession of the sept descended from John O Reilly.
         
 
         MONOPOLIES AND  PRE-EMPTION
 
         Within their territories the Irish lords claimed the right of pre-emption (codhnachas)  and this was also adopted by the marchers. In 1537 Justice Luttrell noted that
         
 
         
            If any of the poor tenants of any marchers have any cow, oxhide or other victual to be sold, and sell the same to others, not offering it first to the lord owner of the soil, his said lord taketh cane [cáin]  or penalty therefore, commonly 6s. 8d., and yet his said lord would not give therefore nothing so much as the thing may be sold for to others.
            

         
 
         At the same period Sir William Bermingham of Carbury in County Kildare ‘maketh it for a law throughout the barony of Carbre … that no man shall [bring] any manner [of] thing that they have to any market, but only to his [Sir William’s] wife, and she to make the price’, and Donnell Mac Cragh ‘of the Mountain’ in County Waterford ‘hath ordained and established that none of his tenants shall sell or buy any hides but to himself at a certain [i.e. fixed] price to his own advantage’. At the end of the century the freeholders of O Driscoll’s country were bound to offer the lord the first refusal of any goods they wished to sell, though he was bound by custom to pay as much as could otherwise be obtained. It seems to have been a common practice for a lord to grant to a particular merchant or merchants – no doubt in return for some financial return – the exclusive right of trading within his country.
         
 
         LORDS’ OFFICERS
 
         In the thirteenth century the O Connor kings of Connacht had at least the rudiments of a ‘household’, i.e. administrative organisation, with a chancellor and seneschal, but in later medieval times it is difficult to discover any trace of a central administrative structure in even the largest lordships, if we except the Ormond and Desmond palatinates. Local administrative officers of course existed for the purpose of collecting the lords’ rents and tributes. These were known in Irish as maoir  (sing. maor)  and their office was usually hereditary. The Knight of Kerry was the hereditary collector of the earl of Desmond’s rents in that county, and received a twentieth part of them for his fee. A very important officer was the marshal (Gaelic maragal),  whose study was to apportion the billeting and cessing of troops on the country. The O Donnelly family were hereditary marshals to O Neill, and the O Connellys to Mac Mahon, while the Butlers of Cahir enjoyed the hereditary marshalship of ‘one half of the host’ of their cousins the earls of Ormond. The marshal of an important lord would have sub-marshals under him to execute his office, for which he was remunerated by receiving a certain proportion of ‘black men’, that is, allowances paid for non-existent soldiers. The O Donnellys seem to have received an allowance of this kind of one in forty; they were also entitled to the heads and hides of the cattle killed to provide for O Neill by his vassals. This seems to have been a usual perquisite of the marshal.
         
 
         An interesting deed of 1584 records that Teig na Mainistreach Mac Carthy Mór (d. 1428) had appointed one Cathal O Rourke hereditary weir-keeper of the River Laune near Killarney; now by his deed Donnell Mac Carthy Mór, earl of Clancarthy, confirmed to Manus O Rourke the office of weir-keeper and furthermore appointed him marshal of all his houses, setting out his fees in detail. O Rourke was to receive the heads and hides of all cattle and sheep killed to provide the cuddies due to the earl from his vassals; he was to collect and send to the earl such cuddies as the earl did not go to take up in person, ‘receiving his accustomed fees’; he was to receive the hides of all beeves killed when the earl was in camp; fees from the fosterers of the earl’s children; and, finally, he was to receive five marks (3 6s. 8d.) or five horses on the marriage of any of the earl’s daughters or the daughters of a future Mac Carthy Mór, to be paid by the husband on the wedding day.
         
 
         It is obvious that the officers of a great lord must have had rich pickings. We are expressly told in the Desmond Survey of 1584 that the earl’s officers, if there happened to be no occasion  to quarter galloglass in a particular district, would collect an equivalent sum from the inhabitants and pocket it themselves.
         
 
         Another very important group of officers were the kernety (ceithearn  tigh,  ‘household troop’; for the word ceithearn [kerne] in general see pp. 97–8), a sort of military police force in the service of the lord who executed his orders, arrested offenders and acted in general as guards of the territory. We are told that O’Neill’s kernety also acted during campaigns as sentries for the camp and guards for prisoners, and that they were entitled as a perquisite to the clothing of anyone they arrested and to a surcharge on the fines they collected. Leadership and probably membership of the kernety was also usually hereditary. Their number varied. In 1537 the Power country had 17 ‘and sometimes more’, drawn from the O Phelan family. The O Byrne lordship had 24 kernety in 1542, and County Kilkenny 120 in 1564, 60 provided by the Purcell lineage and 60 by that of Archdeacon or Mac Cody, as had been the case in 1537. At the same date the territory of Ormond in north Tipperary supported 50 kernety, whose three commanders were accused of also operating as highway robbers, a situation which was probably not unique.
         
 
         ‘BUYINGS’ AND  SLÁINTE
 
         The custom of buying the protection (sláinte)  of a great man was one of the most characteristic and important institutions of late medieval Ireland. The word ceannacht,  ‘purchase’, transliterated into English as ‘kenaght’ and translated as ‘buying’, was used in a technical sense to denote the payment made for this purpose, which entitled the payer to the protection and assistance of the person to whom it was made. It was thus in fact a late development of the ancient Irish institution of clientship.
         
 
         Any injury done to the person who had so purchased protection was treated as an injury done directly to his protector, and we find recorded in the Kildare Rental Book, for example, fines of sixty or seventy cows taken by the ninth earl for the breaking of his ‘slantyaght’ (slánuigheacht)  or ‘slantye’ upon persons who enjoyed it.
         
 
         The long section of the Rental Book devoted to ‘The Earl of Kildare’s duties upon Irishmen’ is almost entirely composed of rents and tributes granted to the earl ‘for their defence’ by persons who so wished to enjoy his protection. In 1457 we find the Daton family in County Kilkenny granting certain lands to James Butler of Ormond in return for his protection. In 1537 Justice Luttrell declares that
         
 
         
            in causes of contention for lands and goods in the marches betwixt parties, if any of the parties give rewards, called ‘buyings’, to the captains there or their sons or such other, he that accepteth such buyings taketh pledges for the same contention [of the other party] and oftentimes putteth with force him that giveth the said buyings in possession of the thing in debate.
            

         
 
         The custom of sláinte  cut right across the system of lordships and must have greatly restricted the power of the lords over their own subjects. It must have been greatly to the advantage of a small Irish landowner to pay even a heavy tribute to such a man as the earl of Kildare, if by doing so he was assured of freedom from arbitrary exactions and oppressions of his own chief. This aspect of the custom seems to have been disliked by the English authorities, no doubt as reducing the effectiveness of settled authority in any area; by their treaty with the Lord Deputy in 1549 the Ulster chiefs renounced the custom of ‘slantye’ in any area outside their own rule, and in 1565 Sussex’s proposals for reform in Ireland included one that no man was ‘to give any buying to any man not dwelling within his own country’.
         
 
         As well as from lesser men to the great, however, ‘buyings’ were also given among equals in order to secure support or assistance. In 1549 Hugh O Neill of the Fews complained that the late Mac Donnell Galloglass, since deceased, had promised him £40 ‘in name of a purchase, as is the custom of the Irish, that he should be a friend to him from henceforth’ and asked that this debt should be paid. Mac Donnell had been seeking assistance in his war with his own lord, Conn Bacach O Neill of Tyrone.
         
 
         Such payments, given between equals or by the lesser to the great, must be distinguished from another although similar kind, that known in Irish as tuarastal.  This went back to a very ancient institution of Irish society. The acceptance of tuarastal,  which bound the acceptor to the service of the giver, carried a definite recognition of superiority in the latter. While the amounts given for tuarastal  were often substantial, they seem on other occasions to have been little more than honorific, their value being less important than their symbolism; in 1549 Conn Bacach O Neill gave to Maguire, to attach him to his service, eight horses, a ‘jack’ or tunic of quilted leather (which was used as a kind of armour) and a mailshirt. The horses which the earls of Kildare bestowed lavishly upon various persons had probably the same significance.
         
 
         Slán  or sláinte  was also used in a somewhat different though closely allied connotation to that described above, to denote the sureties who would be called in to guarantee the observance either of a legal decision or of a treaty or contract. These will be dealt with below in the section devoted to legal forms (Chapter 3).
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