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Dramatic changes in political institutions and behavior over the past three decades have underscored the dynamic nature of American politics, confronting political scientists with a new and pressing intellectual agenda. The pioneering work of early postwar scholars, while laying a firm empirical foundation for contemporary scholarship, failed to consider how American politics might change or recognize the forces that would make fundamental change inevitable. In reassessing the static interpretations fostered by these classic studies, political scientists are now examining the underlying dynamics that generate transformational change.
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Preface to the Second Edition and Acknowledgments

We wrote the first edition of this book midway through the Clinton presidency. We had seen how the unified Democrats came to office in 1993 excited about their prospects for governance, and how many went home in defeat two years later. We had also seen the Republicans enter Congress jubilantly in 1995 only to be outmaneuvered on the budget and other issues by the Democratic minority and President Clinton. What we had not seen in quite some time, however, were substantial government surpluses, unified Republican government, a major attack on American soil, and a strong wartime president.

In writing this second edition, then, we were interested in applying the ideas of our first edition to such changing circumstances. Those ideas were centered around the concept that policy change is tough to come by in Congress. It takes an alignment of preferences among large majorities in the House and Senate, sufficient to end a filibuster and overcome a potential presidential veto. It takes compromise, which is difficult under any circumstances, but particularly challenging when the government is running large deficits. And it therefore takes patience, with one proposal’s defeat giving way to a new idea with somewhat greater support time and again until broad coalitions for policy change can be achieved. Those lacking the patience to work through this process risk legislative failure and electoral defeat.

The changes of the past eight years convinced us that we were on the right track in our description of policymaking in Congress. And this second edition gives us a chance to illustrate how the revolving gridlock theory holds under a broad set of circumstances. We now are in a position to analyze divided government with both Republican and Democratic presidents, as well as unified Democratic and unified Republican control of Congress and the presidency. Moreover, we can see how and why coalitions formed around issues of terrorism and foreign policy after 9/11, only to return to the familiar gridlock of previous decades. Issues and political parties continue to revolve in and out of favor, but gridlock remains a mainstay of American politics.

In this edition, we have taken numerous opportunities to update and strengthen our analysis. Chapter 2, once again, contains the theoretical heart of the book, updated in time and expanded to discuss how gridlock may be overcome and how  policymakers cope with gridlock when it persists. Chapter 3 now stands alone as a characterization of how the federal budget process impacts policy change and policy gridlock. It is no longer tied to an analysis of the Reagan administration. Rather, this chapter now captures how the budget process has changed over the past thirty years, and how those changes have affected policy gridlock.

Chapters 4, 5, and 6 test the theory presented in the earlier chapters in a chronological fashion. Chapter 4 examines the coalitions formed under Democratic control of the House during the Republican presidencies of Ronald Reagan and George H. Bush. Of particular interest is showing how the time period of 1980–1992 ushered in the rise of tough budgetary politics that contributed to polarized debates in Congress, to more media attention on the budget, to less time for other congressional activities, and, ultimately, to policy gridlock. Chapter 5 is broken largely into two parts, the first characterizing unified Democratic governance, and the second pitting a Republican Congress against President Clinton. Both show in detail how the lack of broad coalitions led to the defeat and diminution of expansive policy initiatives. Finally, Chapter 6 brings the book up to date, first exploring what could be accomplished under unified Republican governance and how particular budget-forming mechanisms interacted with the preferences of moderates to determine the parameters of policy change. Then that chapter shows how things changed and yet remained the same when the country’s focus turned toward the previously dismissed policy area of international terrorism.

As with the first edition, we are left with many debts. Students at Stanford University, the University of Chicago, Claremont Graduate University, and the Ohio State University all helped us focus our views over the past decade (and more). Each fall the students change but their collective intelligence and their questions have pushed us to look for better explanations for why Congress passes prescription drug coverage for Medicare but not universal health care, or why Congress gives enormous authority to the president in times of crisis. Their intelligence and interest has been and continues to be an inspiration. Three students made special contributions and thus should be thanked—Sara Anderson, Shawn Chen, and Brigitte Zimmerman.

A second debt is owed to our colleagues who study legislatures specifically and political economy more generally. We have gained immensely from the insight of those too numerous to list, but are particularly thankful for our interactions with Jim Alt, Martin Anderson, David Baron, Paul Beck, Jon Bendor, Ted Brader, Kara Buckley, Greg Caldeira, Brandice Canes-Wrone, Cliff Carrubba, Joseph Cooper, Larry Dodd, David Epstein, John Ferejohn, Tom Gilligan, Rick Hall, Hahrie Han, Mark Hansen, Sunshine Hillygus, Will Howell, Gary Jacobson, Rod Kiewiet, Keith Krehbiel, David Lawrence, Sandy Maisel, David Mayhew, Mat McCubbins, Terry Moe, Mike Neblo, Roger Noll, Sharyn O’Halloran, Carl Pinkele, Keith Poole, Nelson Polsby, Randall Ripley, Doug Rivers, Howard Rosenthal, Ken Shepsle, Gary Segura, Barry Weingast, Alan Wiseman, and Jack Wright. They all deserve more gratitude than we could offer here. We owe special thanks to John Cogan for sharing his immense knowledge of the federal budgetary process and the politics  thereof, and to John Raisian, Director of the Hoover Institution, for providing us with the time and resources to finish the book. Despite the guidance of so many great scholars, we have much left to learn. Of course, we take full responsibility for all errors.

We are most indebted to our spouses and children, and thus the book is dedicated to Carolyn, Emily, Beth, and Anna on the Brady side, and to Andrea on the Volden side.

 

David W. Brady 
Craig Volden






1

The Origins of Revolving Gridlock

When the American people voted in 2004, they made a surprisingly rare choice, reelecting a President and a Congress controlled by the same party. President Clinton had been reelected in 1996, facing a Republican Congress. Presidents Reagan, Nixon, and Eisenhower’s reelections were all accompanied by Democratic control of the House of Representatives. But George W. Bush would continue to preside over a unified Republican government and had won an outright majority of the popular vote, something no President had done since his father’s election in 1988. Despite the closeness of the election in key battleground states, President Bush saw his victory as a mandate and quickly vowed to spend his hard-won political capital. By the 2005 State of the Union Address, the President had asserted Social Security reform as his top domestic policy goal, and personal accounts would be the cornerstone of that reform.

Democrats in Congress responded immediately, denouncing the risky nature of privatizing Social Security, and raising two key points. First, the Democratic leadership proclaimed that they had a coalition of more than forty Senators who would stand against the President’s proposal. That key number of forty-plus-one was important to all who were familiar with Senate rules. With the support of forty-one Senators, a successful filibuster could be mounted. Without a supermajority—sixty votes—the majority party would be unable to stop such a tactic. And, second, the Democrats linked Social Security reform to the budget deficit. Adding personal accounts to the Social Security system would cost two trillion dollars or more by some estimates. As large surpluses had already turned to deficits on Bush’s watch, framing the debate in terms of the budget and fiscal responsibility might not only defeat the proposal, but also give Democrats a leg up in the next rounds of elections.

The long-term fate of Social Security is far from resolved, and the need to reform other entitlement programs (like Medicare) will remain pressing long into the future. Yet, the goal of political science is not to wait and provide descriptions, but instead to offer predictions and explanations. Having observed actions of Congress and the President for decades, we have seen patterns emerging that can  be explained in a fairly straightforward manner, by examining members of Congress in terms of their preferences and the institutions in which they make decisions. We have seen the importance of House–Senate differences and of large coalitions needed to overcome filibusters and presidential vetoes. And we have also seen the growing importance of budgetary matters before Congress.

While the reelection of a President with majority party control of the Congress is a relatively rare event, the politics of 2005 are not new. They were evident in the 1980s when President Reagan secured major tax reforms only to have to confront major budget deficits for the rest of his term. They were evident in the 1990s when President Clinton promised major reforms under a unified Democratic government. We began work on the first version of this project in 1993 and 1994, as a paper on the first two years of the Clinton administration. The press had just begun to shift from positively appraising the President’s job thus far to questioning how far he would get with health care, campaign finance reform, welfare, crime, and the rest of the agenda. Our view was that the quick passage of the family leave act and the motor voter act were not indicative of how successful the President ultimately would be, given the Congress that was elected in 1992 and the possibilities of conservative filibusters in the Senate. Subsequent events showed that unified government was not able to break policy “gridlock.” The election of the first Republican Congress in forty years in 1994 and the new majority’s subsequent attempt to shift policy to the right, combined with President Clinton’s use of the veto to shift policy back toward the center, led us to expand the paper into a book.

In the process of expanding the work to cover the 104th Congress, we came to better understand what caused gridlock and what could end it. In order to understand the causes of gridlock, we were forced to recognize the dominance of budget politics and policy in the Congress, and we became convinced of the importance of elections in determining where policy stands and in what direction it will evolve. Reading new accounts of the Reagan 1981 budget battle, the Bush 1990 budget debacle, and the standoff in 1995 between the Republican Congress and President Clinton clearly leaves one with the feeling that little has changed in American politics over the past quarter century. Because the first part of this period was characterized by Republican Presidents and Democratic Congresses, it is easy to see why so many people believed that electing a unified government would break policy gridlock, and why many were surprised when the election of a Democratic President in 1992 did not actually do so.

Political science demands that we draw lessons from these earlier events, treating them as data to test theories of how political processes work. And that is our goal in this book. In the following chapters we shall attempt to define gridlock and to explain why gridlock has been so prevalent over the past thirty years, despite the changing cast of characters in the White House and on Capitol Hill. Over this time period, we have seen a Republican President with a Republican Congress, a Republican President with a Democratic Congress, a Democratic President with a Republican Congress, and a Democratic President and Congress. We are seeking to advance a theory that explains congressional politics through all these sets of  circumstances. Our explanation, however, will not focus on the role of political parties, nor of special interests, nor of the media, and it does not rely heavily on presidential leadership. This is not to say that these variables don’t play a role in making public policy—clearly they do. Nevertheless, our explanation for gridlock focuses on two primary factors: (1) the preferences of members of Congress regarding particular policies, and (2) supermajority institutions—the Senate filibuster and the presidential veto. We will use a simple median voter model both to define gridlock as a concept and to explain broad policy results during the 1980 to 2005 period.

The idea is really quite straightforward. When considering the U.S. Congress, instead of thinking of which party is in control, think of the members as arrayed from left to right—liberal to conservative.1 The further left a member is positioned, the more that member favors increased government activity on health care, the environment, education, and so on. The further right one moves, the more the members favor less government activity on health care, the environment, and education; these members thus favor lower taxes. Given this ordering of preferences, what does it take to achieve a policy change?

Those who claimed that divided government caused gridlock would argue that the coupling of Republican Presidents with Democratic Congresses or vice versa was the culprit. It would then follow that Clinton’s election, securing the first unified government since 1980, should have ended gridlock. But by 1994 no one was any longer making that claim. Our view is that the answer to what it takes to effectively change policy (and end gridlock) hangs on knowing the policy preferences of those members of both houses of Congress near the median (at or about the 218th member in the House and at or about the 50th member in the Senate) and on determining how close present policy (the status quo) is to these crucial members’ preferences. Gridlock can be overcome only when the status quo is further from crucial members’ preferences than are the alternative policies proposed by the President or others. In short, if current Social Security policy is agreeable to the 218th House voter or the 50th Senate voter, then attempts at dramatic change, such as partial privatization through personal accounts, will fail—and gridlock will result.

Because in some legislation a minority of members can block a majority, the gridlock region (the range of status quo policies that is nearly impossible to change) can be sizable. Consider the filibuster as allowed by Rule XXII in the Senate. That rule, roughly, allows forty-one determined Senators to dominate floor activity so as to prohibit a bare majority from enacting its legislation. Such supermajoritarian institutions are common in state legislatures and in many foreign legislatures. The idea is that in some matters 50 percent is not enough to make fundamental changes, so rules requiring a supermajority are used. In the next chapter we will draw out this point in some detail. It is sufficient here to argue that in some issues more than a majority is required to change policy.

By narrowly focusing on preferences, supermajority institutions, and the status quo of present policies, we will leave unexplored much of the role of the parties,  leadership, committee decisions, the press, and special interests in the day-to-day maneuvering that makes up the U.S. policy process. What do we hope to gain by focusing on this narrow set of explanatory variables? Our goal is to explain the broad parameters of U.S. public policy over the past three decades, and the concept of gridlock is after all not a specific matter but a general one involving deadlock in government. Moreover, one supposed culprit in gridlock—divided government—is again a rather broad concept. The narrow focus on preferences, supermajority institutions, and status quo policies is particularly informative with regard to budgetary policy, which we regard as a further cause of policy gridlock over the past quarter century. Given the recent dominance of budget issues, especially when the public takes notice of deficit spending, members of Congress and the President are faced with hard choices regarding programs and funding. Under such conditions, increasing spending on one program often means cutting another program, not creating a new program, or raising taxes; thus in a sense funding decisions are interrelated. Programs then are no longer viewed separately; rather, they are viewed in terms of tradeoffs with one another—boosting one program at the expense of another, or else maintaining both at constant levels. In short, deficit politics creates winners and losers and thus exacerbates the already contentious nature of policymaking.

Our argument is that, as of the late 1970s, congressional policymaking has shifted from a policy regime in which new programs—entitlements and others—were added and existing programs were expanded to a policy regime in which budgetary policy (when focused on the deficit) encompasses and constrains all congressional policymaking. The New Deal of Franklin Roosevelt began and greatly expanded the American welfare state. Presidents after Roosevelt (with the possible exception of Eisenhower) had offered new programs or packages of policies extending the welfare state. Truman’s Fair Deal, Kennedy’s New Frontier, Johnson’s Great Society, and Nixon’s New Federalism (in his first term) all testify to this phenomenon. Funding these programs took place under a budget process (aptly described by Wildavsky 1988 and Fenno 1973) in which taxes rose slowly and expenditures rose roughly within the limits of increased revenues.

By the Nixon presidency, there was little room for maneuver in fiscal policy. The first two years of the Carter presidency saw the end of the old regime. By 1979 there was a tax revolt among the citizenry, the Social Security Trust Fund was nearly broke, entitlement spending from program creation and expansion in the Johnson and Nixon presidencies was rising rapidly, and the Soviet invasion of Afghanistan forced President Carter to raise military expenditures, thus canceling Congress’s plan to exchange cuts in military expenditures for increased domestic spending. The new policy regime would be characterized by tight, real budget constraints and omnibus reconciliation budgets. Politicians who raised individual income taxes or who sought cuts in entitlements would suffer in the polls. We focus on legislator preferences and use median voter and supermajority institutional analyses to show where gridlock comes from, given this new budget-centered policy regime.

A key reason to focus on preferences and supermajority institutions, rather than on special interests, parties, the media, and so on, is that in an important sense these latter variables are subsumed in the election results and the winning members’ preferences. In every district and every state there are special local interests as well as national issues that play a role in the nomination and election of candidates. In Montana, wheat farmers, environmentalists, the National Rifle Association (NRA), mining and smelting interests, and labor union interests make their presence known early in the electoral process. Each interest will decide which candidates they prefer and will choose a level of support. By the time of the general election, the interests and political parties will be aligned for and against the final House and Senate candidates, and the winning candidates will go to Washington with a set of established policy preferences.

Elections are in an important sense a final if temporal judgment (made every other year), based on party affiliation and personal interest, by voters determining which set of candidates will decide where public policy will be headed. In the United States, party positions on issues will vary across the country, as will the strength of interest groups. The Democratic Party in Texas, Montana, and Idaho will differ from the Democratic Party in New York and Illinois on gun control. Likewise there will be differences among local and state parties across all fifty states and 435 congressional districts on civil rights, environmentalism, tax policy, foreign policy, and any number of other issues. The congressional Democratic and Republican Parties (those members actually in Congress) will therefore be characterized by both inter- and intraparty differences. Some Democrats will be conservatives on tax policy, gun control, and environmental issues whereas some Republicans will be liberal on the same set of issues. In general, we will find that Republicans are more conservative than Democrats across a broad set of issues; however, despite the polarization in preferences today, there remains enough variation in intraparty preferences to prohibit strict party control of policy. As a result, just because Republicans control the House and Senate does not guarantee that a Republican President will always get his way in Congress. Indeed, it is precisely the intraparty variance in preferences that leads to the use of a median voter model in predicting policy outcomes. Members of Congress who please their constituencies get reelected, even though they may vote against their party.

One important reason that members of the same party vary in their preferences over policy is the fact that interest groups’ influence varies from district to district and region to region. Environmentalists are more numerous in the West than in the Midwest and East. The NRA is stronger in the South and the West than it is elsewhere. The National Organization for Women (NOW) has more members in the North than in the South. The National Farmers Union (NFU) has more members in the Dakotas and Minnesota than the American Farm Bureau Federation (AFBF), which is stronger, in contrast, in the lower Midwest—Illinois and Iowa. More NRA members are Republican than Democrat; AFBF members tend to be Republican; but more environmentalists, NFU, and NOW members are Democrats. Thus across districts, states, and regions interests are sorted differently and  influence varies accordingly. In addition to interests and interest groups, individual voters’ views matter; for example, about 70 percent of Californians are pro-choice across both parties, putting pro-life candidates at a disadvantage when running for statewide office. Traditional California Republicans like former Senator and former Governor Pete Wilson are pro-choice even though the Republican national party’s official position is pro-life. One cannot simply take the Congress members’ party affiliations to predict abortion policy. When Ronald Reagan was President (and pro-life) and the Senate was Republican, pro-life supporters could not pass a bill or an amendment repealing the Roe v. Wade Supreme Court decision. Our analysis focusing on the preferences of members of Congress should be viewed as summarizing the thousands of decisions made by voters, candidates, and interest groups, which yield an electoral result in the Congress. We simply take that end result and assume that the preferences of the members are exogenous; and we try to understand policy given these preferences that are in some large part the result of a complicated nomination and election process.

Given this assumption it should be clear that, in our view, the main impetus for policy change is electoral change. In general, we propose that if the same members are elected time after time, the status quo policy will prevail. If over 90 percent of incumbent House members run for reelection and 95 percent of them win, then their combined preferences over major policies will not change.2 This is especially true of budget issues, which have always been prominent and more recently have been dominant. Major debates on levels of taxation and expenditure have been raised in 1981, 1982, 1984, 1986, 1990, 1993, 1995, 1997, 2001, 2003, and beyond; and any members of Congress surviving all these changes can be said to have accurately gauged their choice and fitted it to being reelected. If one goes by party affiliation, conservative Republicans will not vote for individual income tax increases whereas liberal Democrats will not support cuts in entitlements and welfare spending. Congressional preferences since the end of the Carter presidency have shifted dramatically to the right twice—in 1980 and 1994; and once moderately left—in 1986. This does not mean that elections in other years were not important—they were—only that the 1980, 1994, and 1986 elections represented more dramatic shifts.

Calling an election a “dramatic shift” sounds impressive but what does it mean? It need not indicate a new majority party throughout Congress because only 1994 yielded a new House majority. Essentially, a “dramatic shift” indicates that the new median Representative (the 218th) or Senator (the 50th) is significantly more conservative or liberal than in the previous Congress. In the case of the 104th House (1995–1996) and the 97th Senate (1981–1982), this meant that the new median member was in all likelihood a Republican rather than a moderate Democrat, as was the case in the 103rd House (1993–1994). In the case of the 97th House, although the majority was still Democratic, the median voter was now a very conservative southern Democrat rather than a moderate Democrat.

Note that for the purposes of this analysis, it does not matter whether the 50th voter in the Senate is a Democrat or a Republican. What matters is that member of  Congress’s policy preference and where on the spectrum that preference lies relative to the status quo and the proposed alternative policy. This is important because since at least the time of V. O. Key (1964), political scientists have pointed to differences in the parties’ compositions. Key argued that each party had a presidential and a congressional branch, such that when the party controlled the presidency the presidential branch dominated, whereas without the presidency the congressional branch dominated. James M. Burns, in The Deadlock of Democracy (1963), argued that “the deadlock” was due to differences between the southern and northern wings of the Democratic Party, and between the northeastern (Rockefeller) and midwestern wings of the Republican Party. Southern Democrats and midwestern Republicans often voted together as a conservative coalition to block liberal policies. The point is that such “splits” or “differences” within the parties have long occurred. Moreover, when “deadlock” or “gridlock” has been broken, it is largely because an election has dramatically shifted the distribution of preferences in Congress.

Our argument here differs from previous works in the assumption that each congressional member’s individual preference over a policy is the determining factor in whether that policy will find support, rather than the more general ascriptive characteristic of, for example, southern Democratic support for a Republican President. Moreover, using member preference as the fundamental building block, one can more precisely locate those groups of House and Senate members who are crucial to understanding why Congress does what it does. Granted, preferences are correlated with party affiliation—liberals are more likely to be Democrats and conservatives are more likely to be Republicans. However, what matters most are the preferences of pivotal members of Congress, such as the 218th House voter and the 50th Senate voter when majorities are required, and not whether the policy result is the work of a so-called “conservative Democrat” or “moderate Republican.” The circumstance of a unified government means very little here because a conservative Democrat would not have voted for the Clinton or Kennedy health care bills in 1994 when the status quo policy was closer to that member’s preference. Hence a Democratic President elected with a Congress that was essentially the same as the Congress the previous Republican President faced (in terms of the distribution of preferences) should not have been expected to enact major policy changes. Just as there was divided-government gridlock under George H. Bush in 1992, there was unified-government gridlock under Clinton in 1993.

In essence, we maintain that the policy preferences of members of Congress at or near the median are among the crucial determinants of policy outcomes. The distribution of preferences over the members in conjunction with how many voters are needed to move the policy—one-half (a simple majority), three-fifths (to break a filibuster), or two-thirds (to override a veto)—determines policy. Thus if the preferences of key members of Congress remain similar from one administration to the next, the party of the President won’t tell us much about policy results. In addition to the distribution of preferences, supermajority institutional rules, specifically the Senate filibuster and the presidential veto (or threat to veto),  also affect policy in that these political instruments change who the crucial decisionmakers are—from the 50th to the 60th member of the Senate in the case of the filibuster. Given these variables of preferences and supermajority rules, all that needs to be determined are the relative positions of the present policy and the proposed policy.

This simple theory of the median voter has been circulating for some time in political science, starting with Duncan Black (1958), and has been used to explain the policy decisions of school boards, city councils, and other legislative bodies for which majority rule determines decisions. A major criticism of median voter models is that, although they work in one dimension, shifting to a second dimension makes it “impossible” to determine who the median is and thus where the policy will be located. A simple example might be useful. Suppose three legislators are deciding how much to spend on defense. Legislator A prefers $100, B $40, and C prefers not to spend anything. It is obvious with a minimal amount of computation that the legislators will agree to spend $40 on defense. If we add a second dimension to the policy space, say a social budget over which A prefers to spend $10, B $40, and C $100, it can be shown that in two dimensions there is no stable solution. There will always be some other policy in these two dimensions preferred by two members over any present policy. Even the median position (B) in each dimension of spending $40 for each program could be defeated if A and C get together to increase spending for both programs. For example, if A proposes spending $50 each on defense and social programs, C will vote with A, defeating B. In turn, B could propose a point appealing to either A or C, and so on. Given that this is true in such a simple case, how could we apply such a model to anything as complex as the U.S. Congress with its thousands of programs spending well over two trillion dollars annually? This problem has discouraged scholars from applying the model to real legislatures as extensively as they might.

It is our view that, even when multiple policy dimensions are present, the more central members of the dimension of primary concern will be determinative of the outcome, because they will be easier to entice into a coalition and are thus considered pivotal. Consider a bill where member B is undecided how to vote or is mildly for or against the bill, whereas A is strongly against and C is strongly in favor. It will be easier for C (or A) to convince B to vote yes (or no) than it would be to get A (or C) to vote differently. Thus, even if B gets something in return on a different dimension—a federal building or a presidential appearance in the home district—voter B is pivotal to the issue of primary concern. In short, because B determines whether the bill will pass or not, then that legislator can largely determine the final appearance of the bill. In either case—one or two dimensions—our strategy is to focus on the pivotal voters in the relevant dimension. Where two members are needed to change policy, the median member B is pivotal. If all three are needed for a supermajority (unanimity), the member most resistant to change (closest in preference to the present policy) is pivotal.

Moving away from the three-person example it can be argued that, even though there are often relevant off-dimension policies, it is still the pivotal (and often  centrist) representatives with respect to the primary policy dimension who determine policy results. For example, in trade issues there are pro–free trade representatives and pro–protectionist representatives, and in between these two positions are a smaller set of members who could vote either way. These members near the median are relatively indifferent about voting for or against a trade bill like the North American Free Trade Agreement (NAFTA). Their votes can be swayed relatively easily by appealing to them with concessions in other policy dimensions, whereas it would be prohibitively costly to sway the vote of a legislator with a strong view on NAFTA through concessions in other dimensions. In short, the votes that can be most easily swayed for purposes of gaining a majority or a supermajority are precisely those of the voters who are most indifferent about the specific issue under consideration. If the vote is on the budget, which involves programs in many dimensions and determines the rates of taxation and spending, then who determines the outcome? Those on the left who favor more spending and taxing and those on the right who favor cuts in taxes and programs will not determine the result. Rather, those members at or near the median—those favoring fewer cuts than the right and less spending than the left—will determine the final makeup of the budget. New policies can be adopted only by altering significantly who these pivotal members are or what they will support. The normal mechanism to provide such a shift in American government is an election.

In addition to the above reasons to focus on the main policy dimension despite the possibility of multiple dimensions, there is strong empirical support for the existence of a main policy dimension for a number of issues. Poole and Rosenthal (1997) address the history of roll call voting in the Congress and find that preferences along a single dimension can account for about three-fourths of the votes of members of Congress on a wide range of issues. Although member preferences may vary from issue to issue, it is preferences along the main policy dimension of any particular piece of legislation that will determine which policy proposals can be adopted and which will lead to continued gridlock.

In the next chapter we will present an explanation of the revolving gridlock model, using the case of minimum wage for explanatory purposes. Our intent is to bring some precision to the definition of gridlock, to show how gridlock can be explained in terms of preferences and institutions, and to determine conditions under which gridlock might end.

In Chapter 3 we tackle the role of the federal budget in explaining policy gridlock. We trace the collapse of consensus budgeting in the 1970s to a series of conditions, from the rising entitlements coming out of the 1960s through public pressures to hold down taxes through the continued threats of the Cold War. The 1980 elections shifted the preferences of the Congress decidedly to the right, resulting in the passage of a tax policy that was significantly more conservative than the status quo policy of the time. The new tax policy eliminated “bracket creep,” resulting in a constraint on spending and, with the downturn in the economy, a dramatic increase in the deficit. This legislation resulted in a new gridlock region that frustrated both the liberal tax-and-spend representatives and the tax-less, spend-less  conservatives. Although modified throughout the mid–1980s, tax policy had solidified by 1986. Throughout the 1980s and 1990s, no firm coalition could be found to support major increases or decreases in either taxation or spending. Deficit-reduction legislation such as Gramm-Rudman-Hollings in 1985 or Pay-As-You-Go (PAYGO) in 1990 linked budget and program decisions together so that increases in one area would cause decreases in another. Combined with the need for supermajorities, this constraint caused gridlock for more than a decade. Budget surpluses surprised pundits and politicians in the late 1990s and allowed a conservative coalition in 2001 and 2003 to cut taxes dramatically. Coupled with an economic downturn, stock market slump, and increased spending in the wake of 9/11, these changes led back to familiar deficits, resulting in tough budget decisions once again.

After laying out the theory with regard to preferences, institutions, and budget politics, in the latter chapters we assess the evidence for and against the theory by examining political coalitions and proposals for policy change over the past quarter century. In Chapter 4 we examine legislation between 1981 and 1992, focusing on the budgetary and policy gridlock that characterized the Reagan and (George H.) Bush years. Here it becomes clear that without major changes in the preferences and positions of members of Congress, little can be done to modify policy.

In Chapter 5 we argue that this gridlock continued throughout the Clinton administration, both under unified Democratic control and then following Republican control of Congress won in the 1994 elections. Although legislation previously vetoed by Republican Presidents was signed by Clinton in 1993, little was actually accomplished by what was touted as a gridlock-breaking unified government. The constraints of filibusters in the Senate and the individual preferences of members of Congress guaranteed that the Democratic Party would not act as a unified force to implement the policies set forth in its party platform. Major policy actions such as NAFTA and the 1993 budget act can best be seen as a continuation of congressional policies first developed during the George H. Bush administration rather than as a change in direction due to unified government. We then argue that the 1994 election moved congressional preferences to the right and made Congress the agenda setter. President Clinton’s major weapon in the policy disputes was the veto, which he used to shift policy toward the left, away from the Republican Congress’s preferences. Without the ability to garner the votes of two-thirds of the Senators, the Republicans found that their Contract with America had been reduced to a wish list, left unfulfilled due to gridlock.

Chapter 6 brings us up to date, exploring Congress and policymaking during the presidency of George W. Bush. We begin again with the budget, noting how the rise of surpluses allowed a coalition for major budgetary change to be established once again. Yet, rather than seeking broad consensus on the budget, conservatives pushed for a set of sizable tax cuts opposed by many of the more liberal members of Congress. This continued the pattern dating back to the 1970s and 1980s of identifying budget winners and losers. While budget issues were important, the defining moment of the Bush presidency has been the terrorist attacks of September 11, 2001. Politicians of all stripes realized that our current status quo  policies had been far out of line with the country’s needs. Democrats and Republicans united for major changes in American domestic and foreign policy. Yet even a crisis of this magnitude could not put an end to policy gridlock. As the crisis atmosphere faded and attention turned to other issues, fundamental differences in politicians’ preferences combined with time-honored institutions to lead the country back to gridlock once again.




Notes 

1   Thinking about individuals and minority groups in government is far from a new idea. In some sense, our argumentation is consistent with that raised by Madison in Federalist Papers 10 and 51, that there are no natural majorities but only natural minorities, in that majorities are fleeting and exiting from them is easy.
2   The incumbency effect that allows vast numbers of members of Congress to hold their seats has been noted in political science literature for decades. See, in particular, Erikson (1976), Jacobson (1981), King and Gelman (1991), Fiorina and Prinz (1992), and Alford and Brady (1993).
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Theoretical Foundations

Presidential candidate George H. Bush was hitting his stride.1 The postconvention boost in the polls had subsided and he still had a lead of five to eight points. Picking the conservative Dan Quayle had ensured support from the right, leaving Bush room to cater to the political center. With two months to go before the 1988 presidential elections, the Bush–Quayle team was looking for issues from which Bush could benefit by taking a stand as a political moderate. Abortion was out. There was no solid middle ground there. Defense was out. Testing the waters with an endorsement of “partial deployment” of the “star wars” Strategic Defense Initiative (SDI) system had found too many conservative sharks. The position was now “full deployment.” Crime was out. How better to defeat Michael Dukakis than with a tough stand on crime, set against the Dukakis “policy” of granting furloughs to hardened criminals?

So the Bush–Quayle team turned its sights to current legislation before Congress. They found two bills of potential interest. The first was the family leave bill. It appeared that legislation to provide unpaid leave from the workplace to family members with newborns or ailing relatives had the support of majorities in both the House and the Senate. This issue also raised sympathy among the American people. The second issue was the minimum wage. The last increase in the minimum wage had been passed during Carter’s first year in office in 1977. Due to a decade of low to moderate inflation, that wage seemed paltry to laborers and politicians alike. A wage increase also appealed to middle-class voters, whose children often worked minimum wage jobs. As such, there was broad support in Congress for a minimum wage hike, perhaps even enough support to override a Reagan or Bush veto.

The campaign team decided to support the latter legislation and oppose the former. The family leave bill would hurt small businesses and upset conservatives. Bush could stop the legislation with a veto if he were elected, enabling him to wield the power of a veto threat on other issues. The minimum wage legislation, however, had such wide support that undoubtedly something would be passed in the next Congress. If Bush opposed it, Democrats in Congress would water down the bill enough to override a veto, giving the President an early defeat. If he supported an increase, perhaps he could be involved in determining the size of the increase. It could turn into a legislative victory and make him look moderate during the campaign. A winning issue.  This chapter, describing the theory upon which our book is based, is divided into six sections. First, we describe how personal preferences and congressional institutions put constraints on policy formation. Second, we address the uncertainty faced by legislators in making policy choices. Third, we look at exogenous factors affecting legislator preferences and policy positioning. Fourth, we take a closer look at the role of the President in the legislative process. Fifth, we explore how politicians may overcome or cope with the gridlock presented here. Finally, we compare the revolving gridlock theory to two others that have been advanced and widely accepted as explanations of executive–legislative policy formation.

To help clarify the theory and put it in the context of the period we are studying, we will use as an example minimum wage policy throughout the 1980s and 1990s. In 1977, with the Democrats in control of Congress and the presidency, President Carter called for an increase in the minimum wage and Congress exceeded his expectations. Congress passed legislation raising the minimum wage over a four-year period from $2.30 an hour to $3.35 an hour. As the 1980 election neared, President Carter asked Congress to postpone the January 1980 increase, fearing that it would add to high inflation and unemployment. The argument is that artificially high wages lead to inflated prices. Additionally, employers who could not pay the higher wages would cut back on the number of employees on their payrolls. Despite Carter’s request, Congress did not delay the scheduled wage increase. When Reagan was elected in 1980 along with a more conservative Congress, the new leaders chose to leave minimum wage policy alone. There were still enough liberal Senators to filibuster any decrease in the minimum wage, but definitely too few to override the certain Reagan veto of an additional increase. Due to inflation, the 1981 minimum wage of $3.35 commanded less and less purchasing power as the 1980s progressed.

By the 1988 presidential campaign, Democrats in Congress were arguing that a minimum wage increase to $4.50 an hour would be necessary to make up for the lost purchasing power that had accumulated throughout the Reagan years. Bills that even exceeded this proposed raise were drafted in committees in both the House and the Senate. But legislators facing uncertain prospects in the upcoming elections were wary of upsetting either the labor unions or the combined forces of the national Chamber of Commerce and the National Federation of Independent Business. As such, neither chamber held a vote to pass the minimum wage hike. Conservative Senators filibustered action on the Senate committee’s bill until the Democratic leadership dropped the issue for another year. The House bill was also tabled. The issue would be faced again early in the Bush presidency, only to be addressed once more during the Clinton administration.

This case study raises many interesting questions. How often are legislative changes made? What determines the legislative outcome when changes are made? What impact does unified or divided government have on these outcomes? The answers to these questions lead to a better understanding of what is known as policy gridlock.




Preferences and Institutions 

John Chafee was being approached from all sides. When the Democratic leadership heard that George Bush was attempting to neutralize minimum wage as a campaign issue for 1988, they knew what had to be done. Majority Leader Robert Byrd called up S837, the bill supporting a $1.20 increase in the minimum wage. Byrd and Ted Kennedy, chief sponsor of the bill, were quite certain the bill would be filibustered by Republicans or vetoed by Reagan. If the bill made it to the White House and Bush did not use his influence as Vice President to gain Reagan’s signature, the Democrats could claim that Bush was already breaking campaign promises. If the bill were filibustered, a weaker case could be made. As such, the cloture vote to end the conservative filibuster of S837 was a crucial one. And John Chafee, Republican Senator from Rhode Island, knew it.

Chafee was also aware that his seat was still considered “vulnerable” in the upcoming elections. In 1982, he had squeaked out a victory with 52 percent of the vote. This year his challenger in the largely Democratic state had a name that meant something to Chafee: Licht. In 1968, Frank Licht ousted Chafee from the governorship. Two decades later, his nephew Richard Licht was looking to do the same in the United States Senate. Chafee knew that the people of Rhode Island generally supported the minimum wage increase, which would have typically made his decision easy. But politics during an election year is seldom easy.

Republicans Bob Dole of Kansas and Orrin Hatch of Utah made the case in support of the filibuster. They were opposed to the minimum wage increase, claiming it was unnecessary and would hurt the economy. They were opposed to the Democratic tactic of trying to pass a bill that Reagan would veto and that would never become law. And they saw a political opportunity of their own. The last twenty-five Reagan nominees to lifetime federal judgeships were still awaiting consideration by the Senate. Perhaps there was room for a political compromise here. They would not let minimum wage go through to be vetoed until the judicial appointments had been dealt with. If the Democrats wanted to win a political point, it would be a costly one. But to pull off the compromise, they needed support and couldn’t afford to lose many like Chafee to the other side.

The pressures on Chafee from home and from his party were increased by the prospects of interest group involvement. If he opposed the minimum wage hike, labor groups might throw more support to Licht. If he favored the increase, however, his support from Republican business groups might be diminished. Also, considering Licht’s claims that Chafee was only responsive to his constituents during election years, Chafee couldn’t be certain of getting credit for supporting a wage increase even if he did so.

On September 22, Chafee voted to end the filibuster, against the wishes of his party’s leaders. Fifty-two Senators voted with him, seven shy of the sixty needed for cloture. The following day, Chafee felt more confident voting the same way on a second attempt to end the filibuster. Licht had no new issue to seize. John Chafee’s decisions on this and other issues would lead him to an eight-point victory in November.  Legislators have preferences about policy decisions. These preferences are based on their partisan slant on the issues, on the degree to which they wish to be representative of their constituents’ desires, on their responsiveness to organized interests, and on their personal views about politics and good government. On any particular issue, politicians will take a wide variety of positions, based on preferences ranging from very liberal to very conservative.2 Looking at an issue, we often find the current (status quo) policy somewhere near the middle of these preferences, not as liberal as many Democrats would like it, and not as conservative as many Republicans would wish. This much is obvious, and results largely from legislative compromise.

Much more can be said about when bills will be passed and what the outcomes will be on a liberal–conservative scale.3 The “revolving gridlock theory” is based on a one-dimensional spatial model.4 We claim that, on any particular issue, legislators can be assigned positions from the most liberal to the most conservative. As a practical matter, preferences may be revealed through interest groups’ ratings or other measures of legislators’ positions on a variety of issues.5 We explore these practical issues in greater detail in Chapter 4 with regard to the 1980 electoral shift, in the Appendix with regard to preferences over time, in Chapter 5 with regard to interest group ratings, and in Chapter 7 with an example of one particular representative.

In addition to the positions of individual legislators, the position of the status quo policy on each given issue likewise can be discerned. Based on the position of that status quo point relative to the positions of the members of Congress, we can speculate with some accuracy where a bill will need to be positioned to pass successfully through the institutional structure of lawmaking. The Senate filibuster and the presidential veto provide the institutional constraints on policymaking according to the revolving gridlock theory. If a bill is to become law, it must gain a majority in both houses and must not be killed by a filibuster or a veto. We argue that these constraints caused by legislators’ positions and supermajority institutions are the reason policy gridlock is prevalent in the American legislative arena today.

The first institutional feature of note is the filibuster. The Senate has always been known for its slow and deliberate consideration of issues. In particular, a Senator, once given the floor, can continue to speak for extended periods of time. When a Senator’s right to hold the floor indefinitely is utilized to slow or stop the advancement of a bill, the action is commonly referred to as a filibuster. The filibuster gained particular notoriety during the passage of civil rights bills in the 1950s and 1960s. In one instance, Strom Thurmond of South Carolina, speaking out against civil rights legislation, held the floor for twenty-four hours and eighteen minutes. Obviously, filibusters could keep the Senate from acting on important legislation. As a result, the Senate has, over time, adopted rules limiting the use of the filibuster. Of great significance is Senate Rule XXII, allowing for a cloture vote to end debate. To invoke cloture, sixty Senators must agree that the issue has been sufficiently discussed and that the Senate should continue on with its business, often leading to a vote on the bill being filibustered. The cloture rule thus limits the power of any small group of Senators who wish to talk an issue to death.  But it still allows a minority to have significant power over an issue. If forty-one Senators wish to kill a bill through a filibuster, they can do so by voting against cloture. This institutional feature thus can have a great impact on policy outcomes.6

Figure 2.1 helps illustrate this point. The range from FL to FR represents the central twenty members of the Senate, with M being the median member. The forty-one Senators to the left of and including FL could successfully filibuster a bill. Likewise, FR and the forty Senators to the right could successfully filibuster. The Senators are placed along this line based on their positions on the issue at hand. For example, if we are looking at minimum wage legislation, legislators could be lined up based on what dollar level they feel is appropriate for a minimum wage.7 If the status quo (Q) on a particular issue is between FL and FR, we argue that no policy movement can occur. That is, if the central twenty Senators believe that the minimum wage should be between $4.00 and $5.00, and the current minimum wage is $4.25, that wage cannot be changed. Looking again at Figure 2.1, if the majority to the right of Q attempts to enact legislation moving policy to the right, FL and the 40 Senators to the left will filibuster to prevent any legislative movement. This does not mean that the minority on the left can dictate policy, however. Indeed, if they attempt to move policy any further to the left, FR and the forty Senators to the right will filibuster to prevent that movement. Thus policy Q cannot be changed by the Senate. This analysis holds true for any status quo policy in the range between FL and FR. Because, in this example, a majority would like to enact a more conservative policy but no change is possible, the institutional feature of the filibuster alone is enough to lead to cries of “gridlock.”
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FIGURE 2.1 Policy Constraints Caused by Filibusters

 

This “gridlock region” within which no policy change can occur is actually even larger than described above. The reason for this is found in a second institutional feature: the presidential veto. If the President adopts a conservative position on an issue, the region of inaction is extended further to the right. The logic here is much the same as with the filibuster. If the status quo policy is fairly conservative and Congress acts to make the policy more moderate, the President can veto that legislation. Instead of needing the forty-one conservative Senators required to maintain a filibuster, the President only needs thirty-four conservatives to sustain a veto. Because a cloture vote requires three-fifths of the Senate and a veto override requires two-thirds, the veto provides a greater constraint on policy action. When the President is conservative and the Senators are ranked along the main policy dimension, this region of inaction, or gridlock, stretches from the forty-first Senator to the sixty-seventh. With a liberal President holding veto  power, this region stretches more to the left, from the thirty-fourth Senator to the sixtieth. If previous policy has positioned the status quo in this region, then Congress can successfully undertake no further policy action. Movement to the left or the right will be halted by successful filibusters or vetoes, as indicated by points FL and V in Figure 2.2.
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FIGURE 2.2 The Full Gridlock Region

 

In these diagrams, we are defining the edge of the gridlock region nearest the President to be determined by the number of legislators, based on their preferences, necessary to override a veto. However, if a President is in a position more centrist than this veto-pivotal member (denoted as “V” in the figure), the constraint will then be the President and not this member of Congress. As such, compromises will have to appeal to the President for the sake of avoiding a veto, rather than appealing to enough members of Congress to override the veto. Thus the gridlock region could stretch from the filibuster point to the veto point or to the President’s ideal policy point. For extremely centrist Presidents, the veto is of little concern and the gridlock region is defined only by the filibusters, as in Figure 2.1.

After Congress passed the minimum wage increase in 1977, the new wage was securely in the region between the thirty-fourth and the sixtieth Senator. A movement to increase or decrease the wage could be stopped through either a filibuster or a veto. Indeed, even when President Carter asked his own party to delay the minimum wage increase, there was not enough support for congressional action. From 1977 to 1989, policy gridlock reigned on the minimum wage, even as inflation caused its real purchasing power to steadily fall. Very liberal Congressmen again saw the wage slip out of line with their own preferences, and they noted that they could not change policy. They were frustrated with what they called partisan gridlock. Very conservative members, on the other hand, saw the declining value of the minimum wage as more in line with their policy preferences. They had no reason to complain about policy inaction. Eventually, however, inflation and other economic conditions caused the value of the $3.35 wage to fall so far behind that it again became out of line with the preferences of the majority of Congress. At that point, gridlock was brought to an end under a Republican President.

The assumption that the extensive use of filibusters and vetoes is favored by Senators and Presidents is questionable. Is it actually in the interest of a President or of a group of Senators to repeatedly veto or filibuster legislation? Would the political costs associated with being labeled an “obstructionist” not outweigh the policy benefits? George H. Bush’s repeated vetoes perhaps even helped lead to his electoral defeat in 1992.8 But his defeat was not the necessary outcome of his vetoes. With an  aggressive campaign, he could have used the vetoes to argue that he was fighting against the liberals in Congress. Indeed, this was precisely what he argued at the end of his campaign. As it turned out, the press had already characterized him as a do-nothing-at-home President. And, come election time, the public had bought this story.9 And as for the conservatives filibustering early Clinton policies in the Senate, they typically represented constituents who were pleased to hear that liberal policies were being defeated. Although conservative Senators may have preferred legislative action on many issues, stopping action that would have been against their constituents’ interests was considered good work. It should be no surprise, then, to hear repeated filibuster threats from Senate Democrats against George W. Bush’s proposals on Social Security and other matters more recently. Nevertheless, it is important to be aware of how filibusters and vetoes are perceived and whether this affects how often they are used.10

The gridlock region described above is important with regard to policy action as well as policy inaction. Figure 2.3 shows the policy region for the Senate with a conservative President, stretching from the filibuster point (F) to the veto point (V). The Senator at point F plays a pivotal role in policy formation. If the status quo policy is to the right, that Senator joins the forty liberals to the left in filibustering any further movement to the right. If policy is to the left, then the pivotal Senator allows a shift to the right just so far as is in that Senator’s interest. The pivotal Senator will join the forty colleagues to the left to filibuster bills that go too far. We refer to this Senator as the filibuster pivot, as this lawmaker plays a pivotal role in deciding which bills are satisfactory and which should be filibustered. 11 The Senator at point V holds similar powers concerning policy shifts to the left, and is referred to as the veto pivot. The thirty-three Senators to the right can be joined by the veto pivot to sustain a presidential veto. Likewise, the sixty-six Senators to the left can be joined to override a veto. Thus this Senator’s position is pivotal in deciding whether a bill is conservative enough to pass the Senate, even with a veto threat. We call the region between the filibuster pivot and the veto pivot the gridlock region. Policies in this region are maintained, whereas those outside are moved inside.
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FIGURE 2.3 Possible Outcomes with a Filibuster Threat

 

Looking again at Figure 2.3, the point Q represents a status quo that is outside of the gridlock region. The Senate can thus take successful action in this policy area; but this action is again constrained by the threat of a filibuster. If the Senate proposes a bill that would shift policy to the right of Q’, the bill would certainly be filibustered. The Senator at F and the forty Senators to the left all would be disadvantaged by a bill to the right of Q’ because such a bill is further from their ideal  policy than was Q. If a bill is proposed that would move policy to Q’, the Senator at F is indifferent about whether to let the bill go through or to filibuster to stop it. Because of the possibility of a filibuster, the only policies that can be adopted are those in the shaded region between Q and Q’. In actuality, the predicted outcome is somewhere between F and Q’.12 All movements from Q toward F are advantageous to the Senator at F. Only as a proposal becomes more conservative than Senator F’s ideal policy does this Senator consider a filibuster to halt bill movement toward the right. The policy will end up between F and Q’; the exact position of the bill in this region is subject to agenda setting and political bargaining.13 The conservative President and a majority of Senators prefer the point Q’, but the filibustering group, often less impatient than the majority to get something passed, prefers point F. The minority might filibuster until a compromise is made, or a few Senators might find their position unpopular back home, causing the filibuster to break and the majority on the right to benefit.14

A diagram similar to Figure 2.3 can be drawn with regard to minimum wage legislation in 1989.15 In Figure 2.4, the status quo policy has the minimum wage at $3.35 an hour, as it was when Bush took office. The veto pivot is positioned at $4.00 an hour.16 The region between $3.35 and $4.65 is shaded, showing policy outcomes that would be advantageous to the legislator at the veto pivot. As legislation allows the minimum wage to rise toward the $4.00 mark, the legislator preferring the $4.00 wage will vote for it over the status quo wage. That legislator would even prefer a wage at $4.50 to one at $3.35. But when the proposed minimum wage reaches $4.65, the veto pivot legislator becomes indifferent; a wage that is 65 cents too low (i.e., the status quo) and one that is 65 cents too high (i.e., the proposed new wage) are equally unpalatable. If the proposed wage is above $4.65, the legislator at the veto pivot ($4.00) and those who are more conservative will oppose the change. The bill will be vetoed by the President and that veto will be sustained.
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FIGURE 2.4 Possible Outcomes on Minimum Wage Policy (1989)

 

It should be clear that the outcome of this legislative process will be a minimum wage set between $4.00 and $4.65. The vast majority, including the veto pivot, prefer a raise to at least $4.00. And the veto pivot is indifferent to a choice between the status quo wage and a $4.65 wage. Liberal and moderate members of Congress would attempt to get as close to the $4.65 wage as possible, whereas conservatives would try to keep the wage increase as small as they could. At this point there is a standoff.

The initial Democratic proposal in 1989 was a minimum wage of $4.65. Bush needed to establish a counter-position. If he picked a position that increased the  wage too much, his position would be frowned upon by his party and his electoral constituency. If he picked too low a wage, his coalition on the right could be broken by a compromise proposal. Some of the legislators he was counting on to sustain a veto could be won over by the majority with the argument that Bush was appearing too conservative and too much a proponent of gridlock. Bush knew that some sort of a wage increase would pass. The size of the increase would depend on the President’s position and on the political bargaining game.

In short, the revolving gridlock theory predicts that status quo policies inside the gridlock region will be maintained, and policies outside the region will be brought inside, usually through minor policy adjustments. With very little resulting policy change, even where a majority approves change, this model starts to explain what is referred to as policy gridlock. When this gridlock occurs under unified party control of government, we call it unified gridlock. Unified gridlock resulted under the 103rd Congress during the first two years of the Clinton administration. Unified gridlock explains the limits on major policy change in the 109th Congress today.

It should not be assumed that this model rests on the observance of filibusters and vetoes. The mere threat of a veto or a filibuster is often enough to kill a bill or to force it to be altered so as to override a veto or to gain sufficient votes for cloture. Successful vetoes and filibusters might actually be quite rare. Because time and effort are scarce commodities in Congress, it would be easier for the majority and the leadership to abandon a bill early on than to lose it to a filibuster or veto. However, in some circumstances politicians may wish to go down swinging.17 Opponents can raise the issue of repeated sustained vetoes, such as those in the George H. Bush presidency, as an example of the President and his party causing gridlock. And Democrats could claim that the repeated filibusters by Bob Dole and other conservatives in the 103rd Congress were “obstructionist.” Of course, on the other side of the coin, during the 1994 elections Republicans effectively claimed that the Democrats were poor at policymaking, unable to pass major legislation even with control of Congress and the presidency. Fear of a similar label may have contributed to George W. Bush’s reluctance to veto any legislation through his entire first term in office.

The above discussion has concentrated mainly on the Senate. There similarly exists a gridlock region for the House. As filibusters are not allowed in the House, this region only stretches from the House median to the House veto pivot. With a conservative President, status quo policies in this region cannot be shifted to the right because a majority would not vote for such a shift, and policies cannot be moved to the left because such a shift would be vetoed and the veto sustained. Because this region is smaller than in the Senate, it is often less of a constraint on policy.18 However, the need for a supermajority to override a veto is a serious constraint in both the House and the Senate.

Figure 2.5 shows the bicameral situation as we perceive it today, with a fairly conservative House and Senate and a Republican President. The gridlock region in our bicameral system is determined on the left by the filibuster in the Senate,  and on the right by the need for a two-thirds supermajority in both the House and the Senate to overcome any presidential veto. Veto threats will thus constrain any proposed movements to the left. Filibusters will limit the size and success of conservative proposals to move policies to the right. For example, unless at least a handful of conservative Senate Democrats join with Republicans to support Bush’s proposals, they will go nowhere.
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FIGURE 2.5 Gridlock Region in the Bicameral 109th Congress

 

The position of the President and his veto threat determines which side of the gridlock region will be stretched out to the veto pivot. With the election of Bill Clinton in 1992, the previous extension of the gridlock region to the veto pivot on the right was altered such that the filibuster pivot was on the right and the veto pivot was on the left. Policies that were held in place by Bush vetoes were released for action by Congress. But they were still constrained by the filibuster pivot in the Senate. Unless President Clinton’s proposals were made suitably conservative, the Senator at the filibuster pivot and colleagues to the right would have voted to stop the legislation with a filibuster, voting down cloture attempts until the bill died or a compromise was reached. This was the fate of many Clinton proposals in 1993, including the national service legislation and the jobs stimulus package. Following their electoral victories in 1994, Republicans’ proposals also were constrained, this time from the left, with a Clinton veto sustained in the House and Senate.

George W. Bush’s election in 2000 returned the veto pivot to the right side of the gridlock region. Policy movements to the right were still limited by politicians on the left. Now, however, opponents needed to secure 41 votes in the Senate to successfully filibuster rightward movement, rather than the one-third of House or Senate members to sustain a Clinton veto. This need for a larger blocking minority meant that some policy proposals from the Republican Revolution in 1994 could finally be successfully adopted.




Uncertainty 

“It’s Friday. Some people are confused,” Bob Dole explained. The Friday in question was September 23, 1988, and the Minority Leader had just lost five more Republican votes in his attempt to keep the minimum wage filibuster going. The cloture vote had still failed, as nine Senators had not been present to vote. But Dole was concerned about the apparent weakening of his coalition. This issue was a bit complex, as they  were voting on a procedural issue, not on whether to actually pass a higher minimum wage. But wasn’t it a straightforward procedural vote? Maybe not.

The actual impact of an increase in the minimum wage was uncertain. Earlier in the summer, the San Francisco Federal Reserve reported that a minimum wage increase could boost inflation by a noticeable amount. Since then, several studies were released claiming that the proposed minimum wage hike could cause the loss of up to a million jobs. Such news raised questions among the Senators voting on that late September day. How soon would these effects on the economy take place? Would the voting public be able to trace the blame to those who voted for an increase in the minimum wage? Would these hardships counterbalance the benefits that constituents would perceive from increased wages for those with low incomes?

The actions of interest groups raised more questions in the minds of legislators. Even if no economic hardships materialized before the elections, would the varied interested parties influence the elections depending on my vote? If I vote for a wage increase, will my support from small businesses diminish? If I vote against an increase, will organized labor raise more support for my opponent? Even Dole was frustrated with the involvement of some of these interest groups. “How many Labor Committee bills from organized labor do we need before we go home?” he asked.

But Dole had not taken steps to make the issue clearer for his colleagues in the Senate. In fact, he muddied the waters further, by tying action on minimum wage to the approval of Reagan’s nominees to federal judgeships. “I am advised by members on my side to bring this place to a halt until we get some action” on the judicial appointments, Dole said. This led to even more questions. If a Senator supported the filibuster, would he then be perceived as being involved in a type of blackmail to get conservative judgeships?

With the issue so complicated and the uncertain prospects of elections so close on the horizon, Dole should not have been surprised to see some flip-flops in voting. Over the weekend he would make sure that he would not lose the next cloture vote, leaving the Democratic leadership with the lose-lose proposition of either prolonging the stalemate or dropping the bill. By Monday it was clear that the conservative filibuster could continue indefinitely, so the Democratic leadership dropped the bill.

 

In forming policy, legislators face uncertainty on a number of levels. Of concern to the theory here are two types of uncertainty: uncertainty over the actual policy results of passing a bill, and uncertainty over constituent reactions to voting for or against a bill.19 Although members of Congress are forced to live with some level of uncertainty, they take many steps to minimize that uncertainty.20 They listen carefully to constituents, paying attention to surveys and polls. They take advice from experts, whether committee members who have specialized in a policy area or authorities who give testimony in hearings.21 Still, the remaining uncertainty leads to mistakes.

First, there is uncertainty over the actual policy results of passing a bill. In the above section, we assumed that the status quo policy and the alternative proposed by the bill were known and were easily placed on a one-dimensional line. Legislators  then simply pick whichever policy is closer to their preferred outcome. In reality, policymaking is an uncertain activity. Budget estimates made over a five-year period are undoubtedly going to lose accuracy over time. Members of Congress cannot accurately predict which interpretations and actions government agencies and bureaus will take. Policymakers and policy analysts are unsure of just how many people will qualify for programs, find loopholes, or be indirectly affected by a policy change. And in foreign affairs, strategic behavior by other countries raises a host of uncertainties. Legislators try to find out as much as they can about the policy consequences of various actions, and then they must take a risk and vote.

The uncertainty of policy outcomes could have a beneficial or adverse effect on the chances of a bill’s passage, depending on perceptions of the status quo. When the public seems pleased with present policies, it may be difficult to pass new legislation. Although the proposed policy could actually improve the status quo, legislators feel no pressure to take chances. Such was the case with minimum wage legislation in 1988. Pollsters predicted that incumbents would fare quite well in that year’s elections. The economy was fairly strong, and it appeared that George H. Bush would be elected President. Congress felt that tinkering with the minimum wage while otherwise in such a strong position so close to the elections raised too much uncertainty. The San Francisco Federal Reserve reported that a minimum wage increase could boost inflation by a noticeable amount.22 Analysts released a variety of studies claiming that a minimum wage hike could cause a loss of up to a million low-wage jobs. This potential job loss combined with the grassroots lobbying campaign by business groups led the House leadership to avoid votes on the bills proposed out of committee. 23 Although Congress did consider the issue, there was no outrage over legislative inaction, and if Congress had acted there was a great risk of making economic and political conditions worse.

In contrast to this case of uncertainty leading to inaction, at times politicians embrace an uncertain outcome. When the current policy is considered poor, the public perceives that things cannot get any worse. This paves the way for a string of new, uncertain policy proposals. Had economic conditions been different in 1988, perhaps members of Congress would have supported a minimum wage increase. For example, if there were an outcry about large numbers of working Americans living below the poverty line, legislators could address the issue through a minimum wage hike just before the election. The public would think that Congress was being responsive, and the inflation and job loss would not be felt before the election. Whereas typically members of Congress are looking to avoid uncertain options, under these conditions they may embrace a major change.

Thus uncertainty over policy outcomes can either add to or relieve policy gridlock. When legislators are uncertain about the consequences of their actions, they may either take small steps or make no changes to current policy. But when there is demand for immediate action, uncertainty could trigger a major policy change that would have been unacceptable to legislators had they been perfectly aware of the outcome. As the uncertainties are resolved over time, members of Congress can better judge what they have done. If the results are found to be in the “gridlock  region,” no further policy changes are made. Such was the case with minimum wage policy under President Carter. When he realized that the wage increase he had called for was hurting the economy, Carter asked Congress to delay its implementation. 24 However, so many members of Congress agreed with the wage increase that it went forward as planned. Even though the policy outcome was more dramatic than expected, the results were still in the gridlock region. If the uncertainty is resolved with the discovery that the policy enacted did not move into the gridlock region at all, or even that it overshot the region, modifications to the policy will be made. For example, when the 1981 tax cuts in concert with the economic downturn yielded large budget deficits, President Reagan supported minor tax increases over the next few years. And when the catastrophic health care measure passed by the 100th Congress was found to be catastrophic itself, it was quickly repealed.

In addition to being uncertain about where the policy outcome of a bill will lie, members of Congress face a second uncertainty: how their constituents will react to how they vote. In the above section, we argued that members of Congress are aligned from liberal to conservative. Their positions on various issues can be determined by observing how they vote over time. When they vote, members of Congress seeking reelection must be aware of how their constituencies view their votes on the issue at hand. And yet these members are uncertain as to what the reaction will be back home. Many policy votes will simply be ignored by constituents; others will be observed but play little or no role in swaying voters; and still others will become major campaign issues. Furthermore, the uncertain reaction of constituents is compounded by the uncertain policy outcomes. Even though they may have the best of intentions, legislators will be blamed for the unforeseen results of their actions (or inaction).

Because legislators are trying to maintain their popularity among constituents, they must try to resolve the uncertainties concerning voters’ perceptions of the issues. In particular, members of Congress attempt to reduce uncertainty by judging the salience of an issue to the public and the leanings of the public either for or against a bill. Legislators pay attention to surveys and polls as well as to calls and letters from constituents. Over time, they settle on a position with which they are comfortable, whether they derive benefit from their party, from their constituents, from campaign contributors, or from a sense of doing what is right for the American people.25 Throughout 1988 and early 1989, lawmakers were deciding on their positions regarding minimum wage increases. They were careful in 1988 not to upset the labor movement on one side of the issue or business groups on the other.26 Either side could have helped finance challengers against incumbents who weren’t carefully positioned.

As the legislators themselves are converging on their final positions on a particular issue, the bill being produced is also changing. Support for a legislative change in policy early in the formulation of a bill does not necessarily mean that anything will be done in the end. It certainly does not mean that the President or the majority party is free to push through its bill of choice. As uncertainties are resolved  about where the status quo, the various new bills, and the legislators’ own positions lie, we can fairly accurately predict the policy outcome. If the status quo is found to be in the gridlock region with a large number of legislators on each side of it, policy change can be stopped through filibusters and vetoes.27 If the status quo is found to be outside the region, as was shown in Figure 2.3, it will be brought inside the region, but seldom as far as those promoting change had wished.

On many issues Congress deals with, most of the major uncertainty can be resolved before action is taken. In such cases, the revolving gridlock theory should be expected to hold without exception. Additionally, we can accurately predict when uncertainty will play a large role. Uncertainty influences policy when legislators face two constraints: complexity and time. When dealing with a multiyear budget and an uncertain constituent reaction, or with health care bills involving a major portion of the American economy, or in making foreign policy decisions in the face of international crises, legislators can make mistakes. The issues are so complex that all of the uncertainty cannot be removed. Also, when dealing with the time constraint of enacting a policy just before elections, uncertainties cannot be removed from the legislative process because all the variables cannot properly be addressed. Although members of Congress wish to campaign on the strength of a new program they have just passed, they do so at the risk of finding that they have made a mistake when they return to Congress the next year. We claim that the revolving gridlock theory will hold true generally, even where uncertainty surrounding legislative decisions makes the process more complex.




Elections and Exogenous Shocks 

“I can’t tell you what a very significant departure this is from what we’ve had over the past eight years.” Democratic Senator Ted Kennedy was obviously pleased that minimum wage was again being discussed in March 1989. He had seen the wage shrink in terms of purchasing power for years, and had been a strong supporter of an increase. To raise the minimum wage to $4.60 an hour would only restore the purchasing power it enjoyed in 1981, Kennedy argued. It would not make up for the years of decline that people living on minimum wage had endured.

Now was the time to do something about the minimum wage. The newly elected President had issued a campaign promise to raise the minimum wage. And he had not brought in many conservative members of Congress on his coattails who would oppose a wage hike. As such, a large majority in both houses of Congress supported an increase.

Although President Bush had only supported an increase to $4.25 an hour, Kennedy believed that a greater increase would have enough support to override a veto. But would Bush be foolish enough to veto the increase? About 80 percent of the public favored an increase in the minimum wage. If Bush vetoed the bill passed by Congress, he would lose credit for any increase whatsoever, and would hopefully lose a veto fight as well. Kennedy therefore wanted to propose an increase that would restore much of the purchasing power of former wages, and one that would also be an embarrassment  to Bush if he vetoed it. On March 23, the Senate decided on a wage of $4.55, just three thin dimes more than Bush’s proposal. With the approval of the House, the ball would soon be back in the President’s court.

 

In previous pages we defined the gridlock region and argued that policies in that region could not be changed, due to the diverse preferences of members of Congress and to the institutional structure involving the use of filibusters and vetoes. Status quo policies outside the gridlock region are brought just inside it. Because of uncertainty, policies are sometimes formulated that are outside the gridlock region. We claim that when these outlying policies are discovered, they are brought back inside the gridlock region. If all of this is true, it would seem that over time Congress would get around to dealing with every policy area, bringing each policy outcome into the gridlock region where it is then held in place. We argue that this would be the case if there were no shocks to the system. But in the constantly changing world of politics and policy, a number of exogenous factors impact upon the theory. The exogenous factors of greatest concern to us are threefold: the election of new politicians, the changing preferences of constituents, and the shifting of policy realizations over time.

Because the band of policy possibilities that we call the gridlock region is defined by the preferences of legislators in the House and Senate, a change in these members or in their preferences could alter the size and placement of the region. If such a change leads to a state in which some current policies are no longer within the region, then those policy areas are released for legislative action. The most straightforward way to change the placement of the gridlock region is to change the members who define its position. For example, if the Republicans gain a number of seats in a given election, the region is likely to shift to the right. This may result in no policy change, if there were no fairly liberal status quo policies just inside the gridlock region. Or it could result in across-the-board changes, if a large number of status quo policies are released from the gridlock region.

Thus policy gridlock depends on both the size and the shifting of the gridlock region. The size of the region is determined by the difference in preferences between the pivotal members on both edges of the region. If the preferences of the forty-first (filibuster pivot) and sixty-seventh (veto pivot) members are quite similar (as with a large number of centrists), little gridlock will occur. However, if the preferences of these members are quite different, policy changes over a vast range of policies will be unachievable. This is perhaps why commentators worry about the “lack of a political center” in today’s Congress. In the Appendix, we show the distribution of preferences in the House of Representatives over the past thirty years. Note that, given these polarized preferences, the gridlock region has been sizable in recent years. However, not only the size of the gridlock region but also its movement matters. Even if the gridlock region had about the same size after the 1980 elections as before, the dramatic shift to the right released a number of policies that were formerly in the gridlock region and that could now move to better reflect the preferences of Congress and President Reagan.

However, most elections do not bring about sweeping changes.28 The vast majority of incumbents are reelected.29 Additionally, changes at the margins often do not affect the position of the gridlock region to any great extent. If ten liberal members and ten conservative members all lose their seats and are replaced by new members on the opposite sides, the region may not be changed at all. The moderate legislators at the endpoints of the gridlock region may remain the same, whereas the legislators on the wings change dramatically. Furthermore, voters may take into account the preferences of the other members of Congress and of the President in order to strike some sort of balance or include checks on other politicians.30 Although we are indeed interested in the link between policies and elections, our main focus is on what happens when politicians are already in the government, emphasizing that it takes major electoral shifts to move policy left or right.

If the gridlock region does move noticeably in one direction, this is often the result of the “coattails” effect that, until recently, had been frequently found in presidential elections.31 If the party of the President changes from Democrat to Republican and a number of conservative Senators and Representatives are brought in with the new President, liberal status quo policies become vulnerable to change. The President will certainly wish to enact change in all of those policy areas before the typical loss of seats during the midterm elections.32 This explains the phenomenon known as the “honeymoon,” in which a new President is able to quickly bring about policy change on a number of issues.33 (Often within the first few months of a presidency, most of the policies with low uncertainty are brought back into the new gridlock region.) Because policy movement is still restricted by the possibility of a filibuster in the Senate, the President often will not get all that he wants during his honeymoon. The more extreme a President’s position, the more he will appear to be losing in the compromises he is forced to make. Because the policy outcomes illustrated by the above figures were not dependent on how extreme the President’s position was, a President often appears more powerful by asking for what he knows can be passed rather than by asking for what he wants and then having to abandon the policy or cave in to the opposition.34

This is an important point in our understanding of presidential requests. It is possible that President Bush, in 1989, wanted the minimum wage to stay where it was. But this was an unpopular position in Congress, where a raise to at least $4.00 was inevitable. By taking a position supporting a raise to $4.25, Bush appeared to be moderate while also challenging those who wanted an increase beyond $4.25. Had he positioned his proposal any lower, he may have appeared too conservative, risking the breakdown of his coalition. Had he requested a higher wage, Bush would have been giving away more than he had to, perhaps hurting the economy as an outcome. Had he ignored the issue entirely and left Congress to pass increases that he would veto, Bush would eventually have had to give in to a small increase or risk having his veto overridden and the steam taken out of his presidency early in his first term. Bush’s proposal turned a losing issue into an early victory.

After the honeymoon, the President is left to deal with those policy areas containing the greatest uncertainty, those policies that cannot easily be adjusted back  into the gridlock region. This is when the legislative challenge really begins. President Reagan was able to use the uncertainty surrounding supply-side economics to his advantage. President Clinton, on the other hand, lost popularity in his first year by trying to enact his own ideal policies only to end up giving concessions to conservative Senators. In 1994, when facing the uncertainties of health care reform, members of Congress tried to distance themselves from Clinton’s unpopularity.

The gridlock region can be changed not only through legislator turnover but also through a shift in the preferences of legislators. As described above, legislators’ preferences are complex; they depend on party strength, on public opinion of their constituencies, on the influence of interest groups, on the amount of available information, and on the legislators’ own personal preferences independent of outside forces. When any of these factors shifts dramatically, a legislator’s preferences will follow.

If the President is enormously popular and has agreed to campaign for members of his party who support him, those legislators are able to vote with the President even if they lose some support from interest groups or constituents. Any such loss of support can be won back in a grand fashion if the President campaigns on behalf of the legislator. But a President without such popularity will see members of his own party distancing themselves from him. Likewise, if public opinion is shifted through advertising campaigns, such as the “Harry and Louise” ads against the Clinton health care plan, legislators may alter their voting preferences in order to please their constituents. And if interest groups join in on an issue at the last minute, or provide new information to Congress, a shift in legislator preferences is again likely.

When these shifts are dramatic, members of Congress may change their preferences to the extent that policies previously in the gridlock region are now to the left or right of it. In such cases, Congress will pass bills to bring policies back in line with the preferences of its members. Of note here is a beneficial side effect of gridlock. Because of the lack of policy movement in the gridlock region, members of Congress do not spend all of their time chasing small shifts in public opinion. If it weren’t for the threat of filibusters and vetoes, legislation could be raised and passed with the slightest change in legislator preferences. These institutional constraints sometimes mean that the majority’s proposals can be stopped by a minority, but they also encourage Congress to act only when significant action is needed.

The first two exogenous shocks to the revolving gridlock model—a change of legislators and a change of legislators’ preferences—affected the positioning of members of Congress, and thus of the gridlock region. A third exogenous factor involves the position of the status quo policy relative to the gridlock region. As was discussed above, there is often uncertainty with regard to the actual outcome of legislation adopted by Congress. Although some laws have been unchanged on the books for decades, others are changed all the time. Congress is unable to specify a budget for more than a year or two into the future. Minimum wage, Medicare, and Medicaid benefits are constantly being adjusted. With an increase in crime, a crisis overseas, a natural disaster, a dramatic increase in the cost of health  care, a newly discovered disease, an economic recession or depression, or any of a number of other unforeseen events, new issues constantly arise for Congress to deal with.

When new issues arise, or old issues take on a new significance, members of Congress face a high level of uncertainty as to what should be done. Congress devotes most of its attention to dealing with these unpredictable issues when they arise, then returning to the normal business of adjusting policies that have drifted outside of the gridlock region. With the economic difficulties of the late 1970s and early 1980s, Congress dealt with the problem through an attempt at supply-side economics. When this reaction led to growing budget deficits, Congress became seriously restricted in its ability to initiate new programs and was forced to raise taxes and limit spending just to avoid a crisis.

In response to the terrorist attacks of September 11, 2001, Congress needed to act to prevent similar attacks in the future. Over the next weeks and months, Republicans and Democrats came together on this issue, realizing that the United States had an unacceptable status quo policy on terrorism. Congress passed the Patriot Act with wide margins and authorized President George W. Bush to launch military operations in Afghanistan. As time moved on, uncertainties were resolved and political wrangling returned, even on issues of national security. The establishment of a Department of Homeland Security was caught up in political discussions about civil service protections for its employees; the restructuring of the nation’s intelligence community was slowed by tensions over military and civilian intelligence needs and the chain of command. And Congress deferred to the President regarding the war in Iraq, partly because of the uncertainty associated with the evidence of weapons of mass destruction and links between Iraq and terrorist groups. Rather than acting forcefully to declare war against Iraq, such that they may face blame in the future, members of Congress ceded a large amount of control to the President, with some preparing to blame him if the military operations and reconstruction went poorly.

Many other issues are also characterized by exogenous shocks, although on a much smaller scale. Shocks to minimum wage policy were slower in coming and more predictable than terrorist attacks, for example. Inflation during the 1980s caused wages to lose about one quarter of their purchasing power. When the minimum wage had thus dropped to levels unacceptable to legislators, they called for a wage hike. This was not the result of a liberal shift in the preferences of members of Congress, nor in divided or unified government. Outside factors had caused the minimum wage to become skewed away from the preferences of lawmakers, who therefore changed the policy.35

Most of the significant action taken by Congress has occurred as a reaction to exogenous shocks to the legislative system. When new legislators are elected and there is a major shift to the left or right, new legislative action is likely. When public opinion solidifies behind an issue, such as during the Great Depression, the world wars, the space race, or 9/11, the preferences of legislators are altered enough to bring about significant change. And when unforeseen policy shocks arise, legislative  action is again possible. Often these shocks occur under extraordinary circumstances. The revolving gridlock theory is significant in its ability to explain the results of these occurrences as well as to address the day-to-day legislation passing through Congress. When lawmakers fail to respond to exogenous shocks, they put their seats at risk. The inability of Republicans to react to the events of the Great Depression led to enormous Democratic victories. When the Democrats failed to respond to cries for tax relief throughout the 1970s, Republicans gained control of the Senate and presidency and found enough support to enact huge tax cuts in 1981.

In the absence of major electoral and policy shocks, the government falls into periods of legislative gridlock during which either no policy is passed or only incremental changes around the edges of the gridlock region are made. It is our contention that the election of Bill Clinton in 1992 with only 42 percent of the vote and few coattail victories did not represent a major shock to the American political system. As such, although the 103rd Congress and the presidency were controlled by the same political party, the government was in a period of continuous policy gridlock, with abandoned policy proposals and incremental changes. It was a unified government with unified gridlock. Just as continuous policy inaction during a public outcry for change can lead to electoral turnover, so too can there be electoral repercussions from forcing policy action. As will be shown in later chapters, the party-based pressure on some conservative Democrats to support Clinton proposals (including the 1993 budget act) led many members to vote against their constituents’ preferences; this, in turn, led their constituents to vote against them in 1994, bringing about significant Republican gains.

In a similar manner, George W. Bush’s reelection in 2004 with a majority of the popular vote (unseen since the 1980s) and a gain in seats for House and Senate Republicans seems to lay the groundwork for an impressive mandate. Yet, absent the support of moderates, including some Senate Democrats needed to overcome a filibuster, conservative proposals will find no traction in Congress. Moreover, if the unified Republicans in the 109th Congress were to follow the model of the unified Democrats from 1993, passing a budget outside of the mainstream with no support of the other party, Republicans from moderate districts would similarly have trouble holding on to their seats in the next election. And yet, absent some tough budget decisions, the public is likely to blame the unified Republicans for budget deficits once they start having a noticeable negative impact on voters’ pocketbooks.

These few examples of electoral reactions to policy change (or lack of change) show the dynamic nature of elections and policymaking. Exogenous shocks to policies or preferences may lead to inaction or to new policy outcomes. Such legislative action (or inaction) has electoral implications. And these elections in turn act as even further shocks to the system. It is a constant struggle for politicians to please the electorate while attempting to make compromises to break gridlock. We are describing revolving gridlock. Although legislators’ preferences and institutional constraints always lead to a certain amount of gridlock, politicians and the electorate are always attempting new and different tactics to bring about what they perceive as good policy. Politicians are either caught in gridlock or making dramatic compromises  in the attempt to overcome it. The public, when dissatisfied with congressional and presidential activities, can do little but vote them out of office.36 Throughout the 1980s, America had Republican Presidents, a Democratic House, and much talk of gridlock. Unified government was thus attempted in 1992, and Republican control of Congress in 1994. With unified Republican government recently, all configurations have been tried. And yet, due to the reasons discussed here, this revolving of politicians has not brought an end to policy gridlock.




The Role of the President 

Members of the Bush White House were pleased with their cleverness. Democratic leaders had held off sending the minimum wage bill to the White House. Congress cleared HR2 on May 17, 1989, but the Democrats wanted their new House leadership in place before engaging in a confrontation with the President. On June 13, that leadership was in place, George H. Bush was out west on a two-day trip, and the Democrats felt that it was time. They sent the bill to the White House, and scheduled a press conference for 3 p.m. There, they would make arguments intended to give the President great discomfort if he actually vetoed the bill, which raised the minimum wage above his $4.25 target.

But Bush was ready for them. His staff had made certain that he carried his veto message with him to Wyoming. At 1:39 p.m. the President was informed aboard Air Force One that the bill had reached the White House. He immediately vetoed it, having members of his team in Washington finish the paperwork to send the bill back to Capitol Hill half an hour before the Democrats’ press conference. “This may be the first faxed veto in history,” White House chief of staff John Sununu joked.

The President was confident about his veto, knowing that neither the House nor the Senate had passed the bill by the two-thirds needed to override it. Additionally, he had a promise from more than thirty-four Senators that they would sustain his veto. Now if only the American people would realize that he was committed to a wage increase, but not the bloated one that had passed through the Congress.... By undermining the efforts of the Democratic leadership to get the first punch in, Bush had taken a large step toward his objectives.

 

In previous sections we explain how the theory of revolving gridlock is based on the preferences of members of Congress and on congressional institutions, without much mention of the role of the President. Indeed, we feel that the President’s role in domestic policymaking is less significant than he is often given credit (or blame) for in the press and in the minds of the voters. Nevertheless, the President does play an important role in the legislative process, a role that can be brought to light through the revolving gridlock theory. He affects lawmaking in at least four areas: setting the legislative agenda, influencing the preferences of legislators, vetoing legislation, and compromising with pivotal legislators.

The first significant role of the President in the theory of legislative policy-making is in bringing an issue to the attention of the public and of Congress.37  Congress often has a number of issues on its plate at the same time. When a President emphasizes an issue during a campaign, a press conference, or the State of the Union Address, he is looking to bolster public awareness and encourage legislative action. Where there is a large degree of uncertainty surrounding a policy area, Congress may be hesitant to act without a push from the President. It is possible that the health care debate raised in 1994 would not have occurred without all of the publicity generated by Bill and Hillary Clinton. Likewise, George W. Bush set off the discussion of Social Security reform with his actions and speeches in 2005. Whereas the revolving gridlock theory argues that legislator preferences and institutions affect where policy will end up, the President can help decide which issues will be addressed. From this view, the President becomes more an agenda setter than a force influencing policy outcomes. This is not to say that once Congress starts dealing with an issue the President can back off. If he does, the bill could easily die before it ever reaches the floor. Rather, the President must keep the issue in the public eye and help to resolve uncertainty about the issue through task forces and the advice of experts and executive agencies.

In a second role, the President and his party can influence the preferences of members of Congress.38 A popular President can help members of his party through fund-raisers, media publicity, and campaign activism. In close votes, the President and party leadership can offer side benefits to legislators in exchange for their votes, when they are indifferent to the issue at hand.39 These benefits could come in the form of pork or of campaign financing and publicity. Additionally, a popular President can provide cover for members of Congress who are nervous about policy votes. By taking a public stand, the President provides the opportunity for legislators to say that they are voting with the President on the issue at hand rather than having to explain their position in greater detail and thus upsetting a segment of their constituency.

The most formal involvement of the President in the legislative process comes through the use of the presidential veto. As described and illustrated above, the possibility of a veto stretches the gridlock region in the direction of the President’s position. This means that policies close to the President’s position often cannot be made more moderate even if a majority in Congress would prefer such a change. Furthermore, with a change in the party of the President, the direction of the gridlock region’s expansion changes, often releasing policy areas that had been left alone because of veto threats by a President of the other party. In addressing these newly released policy areas, the President has a chance to gain popularity and appear active. When a newly elected President replaces a President of his own party, the gridlock region does not change (the veto pivot is still on the same side of the median). As such, not as many policies are found outside the gridlock region for the new President to act upon. This situation undoubtedly added to the impression that George H. Bush, who replaced a President of his own party, was ineffective in the legislative arena. And the same logic explains why Presidents entering their second terms in office are not typically able to achieve as many early successes as new Presidents do.

The effect of the veto is evident in our minimum wage example. When the minimum wage was raised in 1977, the constraint on this increase was the possibility of a filibuster in the Senate. Had a conservative President been in office, the constraint on policy change would have been the more-restrictive veto threat. Had Gerald Ford been elected in 1976, the minimum wage hike would have been smaller than the $1.05 increase that President Carter secured. Likewise, had Michael Dukakis been elected in 1988, the ninety-cent increase allowed by President Bush would have been surpassed. As the theory suggests, institutional conditions and the preferences of members of Congress always constrain the size and substance of a policy change. The greater these constraints (veto threats rather than filibuster threats), the greater the cries of gridlock. In minimum wage policy, we may see a difference of a few dimes in wage increases because of the position of the President. In dealing with the defense budget and entitlements, the difference may be billions of dollars.

The final role of the President in the revolving gridlock theory relates to policy compromises made with the pivotal legislators in the model. Recall from Figure 2.4 that the policy shift from the status quo to a point inside the gridlock region could result in raising the minimum wage to any amount between $4.00 and $4.65 an hour. In this case, $4.00 was the ideal policy point for the veto pivot and $4.65 was the position that made the veto pivot indifferent to selecting between the old policy and the new. Depending on the compromise made with the veto-sustaining minority, any new minimum wage between $4.00 and $4.65 could be passed. By appearing ready to veto wage increases beyond his request of $4.25 an hour, President Bush could pull the outcome closer to $4.00, making a better deal for himself. 40 But if the President had taken the unpopular position of opposing any increase, he may not have been able to gain the votes necessary to sustain a veto. Indeed, he may have been forced to give in to a policy outcome nearer the opposing legislators’ position than his own. This would have led to the appearance of caving in and thus to a drop in his popularity. Even when a President is able to influence the policy outcome, however, he seldom gains as extreme an outcome as he might want. Based on the model, Bush was faced with a policy outcome of between $4.65 and $4.00, whereas his ideal minimum wage was probably less than $4.00 an hour. A President is always forced to accept policy results within the narrow band of the gridlock region. By taking a position of $4.25 and vetoing any increase beyond that point, President Bush won the bargaining game with the congressional leadership. In the end, the Democratic leadership was more interested in passing the increase that Bush proposed than in risking a second loss to the President on another sustained veto.




Coping with Gridlock and Overcoming Gridlock 

When President Clinton took office in 1993, increasing the minimum wage was not his top priority. Reforming health care and addressing the budget deficit would come  first. Besides, there would always be time and a lot of Democratic support for a wage hike beyond the limited increase under the Bush administration. Wouldn’t there?

Less than two years later, minority leader Newt Gingrich orchestrated the Republican Revolution, putting his party in control of the House, with himself as its Speaker. Suddenly Clinton was dismissed from his role as agenda setter. A minimum wage increase would be portrayed as a “job killer” and an “unfunded mandate” on businesses. With a Republican House and a Republican Senate, what hope was there for another wage bill?

And yet, by 1996, inflation had diminished the value of the $4.25 wage, and there was no Republican veto to hold it in place. Opinion polls showed up to 85% of Americans in favor of an increase, and it was an election year. Senate majority leader Bob Dole was the front runner for the Republican nomination for President. And clever Senate Democrats like Ted Kennedy and John Kerry thought they could undermine his authority with the minimum wage issue.

On the same day that Dole secured his party’s nomination, Kerry and Kennedy found an opportunity, introducing a minimum wage amendment to a controversial federal parks bill. The amendment could be removed, but it would take the 60 Senators needed for a cloture vote. Finding only 55 votes, Dole reluctantly pulled the parks bill from the floor. But the same thing happened three weeks later on an immigration bill. Dole was being framed as an ineffective leader in the Senate and as out of touch with the wishes of most Americans.

In the House, Gingrich was faring little better. He held a closed-door party meeting to discuss possible strategies to stop a wage increase. He was surprised when about 70 Republicans expressed support for the increase. Concerned about reelection, a bloc of moderate northeastern Republicans from urban areas was ready to break from the party on this issue. Without the votes to stop the wage increase, and with popular sentiment against them, the best the Republican leaders could hope for was a compromise. A limited defeat on this issue would be better than a major defeat at the polls in November.

By mid-summer, Congress increased the minimum wage to $5.15, but coupled it with a $4.25 training wage for teenage workers and a small tax cut for businesses. Clinton held a triumphant signing ceremony, and Gingrich was left to proclaim, “I would say to my friends, the Democratic Party, you won a great victory. Some of us swallowed more than we wanted to, yet it was clearly the American people’s will.”

 

We have shown how legislator preferences coupled with supermajority institutions can lead to policy gridlock. This gridlock may be exacerbated by the uncertainty surrounding issues and by the positions taken by a President. Yet politicians have also found clever ways to overcome gridlock or to cope with its effects.

We described above how the President can help set the legislative agenda by going public on an issue he deems important. Not only does a public pronouncement increase the likelihood that an issue will be addressed, but it can also influence the positions of pivotal legislators. A President can try to gain the support of members of Congress by having voters contact their representatives to advocate the President’s position. Others with access to the public may make their cases as  well. Where policies were in the gridlock region only because Senators and Representatives were not responsive to the wishes of the electorate, such appeals would help overcome gridlock.

More often, however, gridlock is maintained through members from diverse districts who are very responsive to the electorate and thus at odds with their fellow legislators. In these cases, gridlock can be overcome only through legislative compromise, and only when status quo policies are outside the gridlock region. When a policy advocate suggests a change so major that supermajorities are difficult to achieve, the change will be stopped by a filibuster or veto. To build the needed coalition for cloture or a veto override, compromises will need to be struck, often taking one of two forms. First, the policy itself could be watered down. This was the main way that President Clinton overcame Republican filibusters in 1993 on issues like the job stimulus package, voter registration, and family and medical leave. A smaller change was more acceptable to moderate Senators.

A second possible compromise with these pivotal members needed to build a supermajority involves concessions not on the ideological position of the bill at hand, but on other issues. Often these include distributive budgetary items, like roads, bridges, research labs, and targeted tax cuts. Riders attached to budget bills add these benefits needed to smooth out compromises on earlier bills. Quite clearly, to the extent that budget concessions are needed to build coalitions on all sorts of issues, gridlock is more likely when Congress is confronting deficits than when it is ignoring them or facing surpluses.

When status quo policies are in the gridlock region and concessions are not forthcoming, Congress explores other options for overcoming gridlock. On a narrow yet important set of issues, the Senate has been willing to set aside the possibility of a filibuster, making policy change easier. One of these issues is the federal budget. As described in the next chapter, Congress adopted a budget reconciliation procedure in the early 1970s that requires only a majority in the House and Senate for passage. The procedure is complex, however; it places a number of limits on policy change, and has not been used regularly. The Senate also sets aside the filibuster on some foreign trade bills operating under “fast track” provisions (also known as “trade promotion authority”). To make it more likely for the President to successfully negotiate trade agreements, Congress will often agree in advance to vote them up-or-down by majority votes. Again, this is a way to overcome gridlock on important issues before Congress. But, as in any policy area, Senators desire change not for its own sake but only when policy can be moved in a favorable direction. Thus, when the President seems unlikely to advance proposals in their interests, Senators are reluctant to extend him fast track authority.

Occasionally, the steps needed to overcome gridlock involve not rule changes in the Senate, but rather the empowerment of actors outside the legislative branch. For example, unable to agree on which military bases to close at the end of the Cold War, Congress developed a bipartisan Base Realignment and Closing Commission to recommend a package of closings. Because it was politically balanced and perceived as making recommendations on legitimate grounds, the Commission’s proposal was difficult to oppose in Congress. Congress has also relied upon  outside commissions to make recommendations on politically charged or complex and uncertain policies like Social Security reform.

Such delegation of legislative powers to others is not new. Congress has long relied on executive and independent agencies to make rules and regulations. Especially when faced with uncertainty, legislators may wish to rely on the expertise of bureaucrats.41 Formulating general guidelines for pharmaceutical approval, Congress relies on the Food and Drug Administration (FDA) to develop and implement the details. Many complexities of environmental policies are left to the Environmental Protection Agency (EPA). And so on across the alphabet soup of the federal bureaucracy. When these agencies are filled with experts wishing to carry out the will of Congress, this process runs fairly smoothly.

When Congress and the agencies are at odds, however, and especially when major policies are in the gridlock region, discretion to bureaucracies may be problematic for legislators. For example, Terry Moe and William Howell (1999) argue that, when Congress cannot act, the President will.42 Through executive orders and administrative actions, the President may unilaterally set policy that Congress cannot change without a sufficient supermajority to override a presidential veto.43 Of course, the President and agencies are limited by the level of legislative discretion, and Congress can influence agencies through budgets, oversight, and the like. But the point is a good one. Lack of policy action by Congress does not mean lack of policy change at all. Bureaucrats, Presidents, courts, state governments, and other policy players may step in to overcome or cope with the congressional gridlock.

Unilateral action by Presidents and delegation of legislative powers are limited in domestic policies by a fairly vigilant and active Congress. In foreign policy, however, congressional uncertainty, indecision, and gridlock is often resolved by ceding extensive policy control to the President. Aaron Wildavsky (1966) labeled this phenomenon “the two presidencies.” Presidents exert much more control over foreign policy than over domestic policy. Nevertheless, the revolving gridlock theory remains relevant in both foreign and domestic policy areas. Foreign policies are often more uncertain and are subject to more presidential influence. But when presidential actions or exogenous shocks cause foreign affairs to be out of line with the preferences of supermajorities in the Senate and House, we will expect strong congressional action. Anticipating this, Presidents are constrained in their foreign policy activities.

Ultimately, public policy is shaped by many actors. Compromises may be struck to overcome gridlock. Procedures may be modified. And Congress may rely on others for help. But whether or not we see policy change through these various mechanisms always depends on the same factors. Which policies do members of Congress prefer? And do they have enough votes to bring about policy change? Absent strong support in Congress, gridlock remains.




Opposing Theories 

To further clarify the theory we are setting forth, we have found it useful to contrast the revolving gridlock theory with two others that have been circulating in  the media and academia for more than a decade. These theories have been used as assumptions in many works, but have not been fully addressed in any one work. The first is the “strong party theory,” in which the control of Congress and the presidency by one party is expected to result in policy outcomes reflecting that party’s ideal platform, whereas control of these two branches of government by opposing parties leads to gridlock. The second is the “compromise between branches theory,” in which the Congress and the President strike a compromise between their ideal policy outcomes. According to this theory, a liberal Congress and a conservative President might agree on moderate policies, whereas a liberal President and a liberal Congress will certainly come to a (liberal) political compromise.

Those who argue that political parties play a strong role in Congress present different mechanisms through which parties might act. For example, Cox and McCubbins (1993) suggest that parties serve as legislative “cartels,” advancing a common agenda and keeping members in line through rewards and sanctions. Aldrich (1995) and Rohde (1991) argue that parties are powerful only when certain conditions are met, such as when there are aligned preferences among members within each party and divergent preferences across parties. Legislative scholars have spent the past decade debating exactly when and why parties may be strong.44

The assumptions of the strong party theory underlie many arguments about divided and unified government. Either explicitly or implicitly, those who write about divided government believe that control of the executive and legislative branches by different parties has policy consequences.45 Political scientists (Fiorina 1996; Jacobson 1990; Cox and Kernell 1991) have tended to be explicit on the causes of divided government and to be less explicit about the consequences. Broadly speaking, however, the consequences can be sorted into two kinds of claims: (1) divided government makes an already unwieldy constitutional system of government unworkable; and (2) divided government obscures responsibility.

Those who focus on the claim that divided government makes the system of governance unworkable are essentially arguing that divided government yields policy gridlock. Sundquist compares divided government unfavorably with a unified model of government that assumes an active President supported by cohesive legislative majorities. Essentially, divided government gives each branch of government incentives to undermine the actions of the other branch (Sundquist 1988, 629–630). Ginsburg and Shefter (1990) make a similar argument, claiming that in divided government, governing becomes posturing and decisions satisfy no one. Although scholars who fit into the gridlock mold tend to be general rather than specific about policy consequences, some have claimed specific effects. Lloyd Cutler, for example, claims: “In modern times high deficits have occurred only with divided government. . . . The correlation between unacceptably high deficits and divided government is much too exact to be a coincidence” (Cutler 1989, 391). McCubbins (1991, 83–111) corroborates this analysis, arguing that the high deficits between 1981 and 1987 were the result of party preferences and divided control of government. Alt and Lowry (1994) look for a connection between divided government and budget deficits in the states. McKenzie and Thornton  (1996, 157) agree with the general thrust of these arguments, claiming that divided government exacerbates the problems of dealing with deficits.

Those who claim that divided government diminishes electoral accountability argue that under divided control citizens cannot tell who is to blame; thus the meaning of electoral outcomes is rendered confusing (Fiorina 1996). This line of reasoning is so enmeshed in the normative argument about responsiveness and responsibility that sorting it out depends upon one’s values. Thus we deal here only with the gridlock argument.

The major case against those who believe that divided government has policy consequences is made by David Mayhew in Divided We Govern (1991). In this work Mayhew argues that there is no relation between divided government and significant policy results; he further argues that there is no relation between divided government and congressional investigations of the executive branch.46 Mayhew concludes by arguing among other things that divided government does not mean less coherence in individual laws, and that there is no evidence that those initially less well off are made worse off by divided government (Mayhew 1991, chap. 7). Mayhew’s findings contradict those scholars who assume that, without a strong President and cohesive congressional majorities, policy gridlock ensues.47 Mayhew, however, never describes the underlying model of government that would allow the passage of significant legislation even under Republican Presidents and Democratic legislatures.

Looking at the strong party theory in conjunction with the institutional constraints of the filibuster and veto in the revolving gridlock model yields a surprising result. Instead of bringing about an end to gridlock, strong parties actually expand the region in which gridlock occurs.48 Imagine the Democratic and Republican Parties deciding what policy outcomes they would like. One would be rather liberal, the other rather conservative. If the status quo policy falls somewhere in between, a movement to the right would be halted by a Democratic filibuster (or a sustained veto from a Democratic President). A movement to the left would likewise be successfully filibustered by the Republicans. With each party having more than forty seats in the Senate, the strong party assumption not only expands the gridlock region, but it also predicts the same region regardless of the party of the President. The gridlock region for strong parties stretches from one party’s ideal policy point to the other’s. Thus if we observe gridlock under George H. Bush, we should expect the same gridlock under Bill Clinton and George W. Bush.49

In 1992, the media and the Clinton campaign’s rhetoric led the public to believe that Democratic control of the Congress and the presidency would end the policy gridlock of twelve years of Republican rule. Similar thoughts are entertained about unified Republican control today. There are two main problems with such an argument. The first is that this strong party model ignores the institutional constraints of the filibuster and the veto. When these constraints are included, the gridlock region actually expands out to the party ideal policies (and not just to the ideal policies of party moderates), leading to the likelihood of even more gridlock than under the weak party assumption that we have used. (Such an  argument leads many Republicans to the further belief that they need sixty Republicans in the Senate to overcome Democratic filibusters.)

But the second problem with this theory is more dramatic: political parties in the United States are not necessarily strong.50 Members often defect from their parties when it is in their interest to do so. Republican filibusters are broken when the policy under debate is made conservative enough to make vote switching favorable for the most liberal Republicans. Indeed, in the minimum wage example, Senator Chafee abandoned the Republican filibuster attempt in 1988. Presidents are often forced to look for votes from the other party, as Reagan did with southern Democrats, as Bush did with the 1990 budget deal, and as Clinton did with the North American Free Trade Agreement (NAFTA). When the House sustained President Bush’s veto of the minimum wage increase, the President lost twenty of the most liberal Republicans, but gained twenty-eight Democrats, twenty-five of them southerners. It is our contention that much of the appearance of party strength comes in the alignment of preferences: conservatives are typically Republicans and liberals are typically Democrats. Only where party interests are in conflict with personal preferences would we expect to see a break with the party; such breaks, however, are commonplace. Those who follow their party instead of constituent preferences will find themselves out of step with their districts and out of office soon thereafter.51 The revolving gridlock theory relies on legislators’ preferences and constraining institutions to explain policy gridlock and the positioning of bills that do pass.52 The strong party theory is much less explicit about the role of institutions, and has been brought into question by Mayhew and others.

Having discussed the strong party theory, we turn to a comparison of the revolving gridlock theory with the compromise between branches theory. This theory is also implicit in many works, but explicit in few; it supposes that policy-making power rests with both the President and Congress. The policy outcome will therefore be somewhere between the ideal policy of the President and the ideal policy of Congress; where in this region it will fall depends on the relative strengths of Congress and the President during the period in which policy is being formulated. If a President is strong and popular, the theory argues, he can publicize his ideal policy and gain concessions from Congress. If weak, he will be forced to the sidelines, as Congress works through the details. This theory of compromise between the branches of government is applied regardless of the party affiliations of the President and the majority in Congress, thus differentiating it from the strong party theory.

The theory’s limitations are to be found in the question of where this presidential power arises in the legislative arena. As noted above, a number of claims have been put forth in the literature. Some scholars claim that presidential power is the power to persuade (Neustadt 1960). According to this argument, the President can try to lead members of Congress to his point of view. When legislators are reluctant to come around to his line of thinking, the President can “go public” on the issue, hoping that constituents will persuade legislators that it is in their best interest to go along with the President (Kernell 1993). Other authors argue that presidential  power originates in veto power (Rohde 1991, Cameron 2000). In essence, a President can claim that he will veto any bill that does not meet his requirements, as Clinton did with universal coverage for health care. But this argument ignores credibility concerns; if Clinton had received a health care bill covering most Americans, would he have vetoed it, settling for no bill over a bill that came close to what he wanted? Or, should Congress take a veto threat by George W. Bush seriously after years without vetoing anything? Still other scholars synthesize these presidential powers. Jones (1994), for example, emphasizes a President’s strategic position as it relates to public popularity, electoral mandates, and the lawmaking sequence.

The revolving gridlock theory gives the President the power to influence legislators’ preferences by persuasion or by going public. It also gives the President the crucial veto power. But it does not assume that he will act in any way other than in his own interest. When a bill that has passed through Congress is closer to the President’s preference than the status quo policy, he will generally sign it; when it is further, he will veto it. The result of the revolving gridlock theory presented in this chapter is not simply a compromise between Congress and the President, but a constrained policy within the Congress, with the President doing what he can to influence policy around the edges. Often, due to institutional constraints, a policy outcome is more conservative (or more liberal) than both the median member of Congress and the President would prefer; but it is the best outcome they can get, so they agree to it.

The revolving gridlock theory is a significant advancement over these prior theories, explaining executive–legislative relations in a system of relatively weak parties in a way that is unique and compelling. The theory assumes that legislators in the House and Senate will attempt to move policy toward their preferred outcomes. They are constrained in doing so by supermajority institutions. Particular members of Congress in key positions at the edges of the gridlock region enforce these constraints through support of filibusters and vetoes. Status quo policies in this region cannot be changed. Actions taken under uncertain conditions as well as exogenous shocks to the legislative system can knock policies out of the gridlock region. Congress will be able to bring these policies back inside the region only so far as is possible to keep the pivotal members from voting down cloture or sustaining a veto. Attempts to make more extreme policy shifts will be killed by filibusters and vetoes. This theory is an improvement on previous work in the field. It looks at legislators’ preferences rather than simply at their partisan affiliations. It takes into account the constraining institutions ignored by the strong party theory. And it more clearly defines the nature of the compromise between members of Congress and the President.

The theory explains minimum wage policy formation quite capably. Throughout the 1980s, the minimum wage was losing purchasing power, causing the $3.35 level to fall out of line with the preferences of most members of Congress. This is an example of an exogenous shock (here, inflation) pushing a status quo policy outside the gridlock region. When the issue was raised in 1988, it was first used more as a political tool than as a target for policy change. The Democrats used policy  proposals to call Bush’s “bluff” on minimum wage policy, whereas the Republicans used the issue as an attempt to secure federal judicial positions. No bill was passed in 1988 because the situation was uncertain so close to the election. When would the economic downside to a wage hike come into effect? Would interest groups play a large role in the elections as a result of this issue? Would one side or the other be in a better position in the next session due to the election results? Congress abandoned the issue. In 1989 the federal government addressed the minimum wage once again, this time with less uncertainty. Bush proposed a wage of $4.25 an hour, and the Democratic leadership countered with $4.55. Either wage level was preferred by the vast majority to the current $3.35 wage. But the President was able to use the veto and his influence to win a victory for his minimum wage plan. As such, he appeared strong in his veto power and secured nearly the lowest wage politically possible. The revolving gridlock theory is clear as to why this policy outcome occurred. The constraint was the veto pivot to which Bush appealed with his veto of the higher wage. By issuing an alternative policy favorable to the veto-sustaining minority, the President was able to win his showdown with the Congress, securing the $4.25 wage in late 1989.

In 1996, President Clinton took his opportunity to raise the minimum wage further. The constraint on his wage hike was the filibuster in the Senate instead of the more constraining veto pivot of conservative Presidents. Despite Republican control of the House and Senate, an increase to $5.15 passed. Moderate Republicans, fearing electoral repercussions, voted with Democrats for this move in a liberal direction. Here, once again, a focus on individual preferences, electoral pressures, and supermajority institutions helps explain policy change.

Since the unified Democratic control of the early 1990s, journalists and academics have taken greater notice of the policy implications of the supermajority institutions of the filibuster and the veto. For example, in the conclusion of their article about partisanship in Congress, Cooper and Young (1997, 269) note:In the House a veto requires not merely 218 votes to overcome (if all members vote) but 291, and in the Senate 67 votes are required (if all members vote) not merely 51. These are very difficult levels to obtain in partisan Congresses unless majority margins are extremely high. Moreover, in the Senate, practice with respect to the filibuster has changed so that the 60 votes required to impose cloture are also required to win any major policy battle. As a result, the passage of major legislation still requires forms of behavior and negotiation that are coalitional, but in a context in which the character of party divisions provides poor incentives for such behavior. The public’s disgust with paralysis may spur action when elections approach, but such a response is only the flip side of the political maneuvering to gain electoral advantage that dominates policy making and usually stymies action.





The revolving gridlock theory expands upon and clarifies this argument, noting specifics of how these supermajority institutions, along with elections, budget  constraints, and members’ policy preferences, led to specific policy outcomes or gridlock over the last quarter century.

In the next chapters we will take a broader policy view, attempting to explain many of the legislative outcomes of the periods of divided and unified government from Reagan’s first term, through unified Democratic government following Clinton’s election, through the 1994 capture of Congress by the Republicans, through recent unified Republican governance, all using the revolving gridlock theory. In Chapter 3, we will take an extensive look at the budget process and how budget policies have changed since 1980. The conservative members of Congress who came in with Reagan in 1981 acted as an exogenous shock, allowing previously entrenched policies to be changed. Even still, the policies enacted were determined by those near the middle of the political spectrum. As such, Reagan needed to gain the support of conservative Democrats. He used this support to enact a huge tax break and to peg tax rates to inflation. Politics of the 1980s and 1990s then revolved around the need to rein in budget deficits. These pressures resulted in divisive coalitions of winners and losers, making gridlock even harder to overcome. After a short period of surpluses at the end of the century, we have returned to deficit politics, lowering the prospects of overcoming gridlock in the future.

As we will highlight in the next chapter, dramatic budget deficits combine with supermajoritarian institutions to further policy gridlock in four ways. First, as mentioned above, pivotal members of Congress must vote with the majority to secure policy change. These votes are typically gained either through adjusting the policy at hand toward these legislators’ preferred outcomes or by guaranteeing support for these members on other bills, typically by providing them with pork in budget bills. With the budget wells running dry with the significant deficits of recent years, however, those seeking policy change found the latter option for gaining the pivotal members’ support to be no longer available. As such, compromises that could be forged only through budgetary concessions now fell apart. Second, deficits led Congress to link together most budgetary decisions. Increases in one program area needed to be offset by decreases elsewhere or by increases in taxes. As can be imagined, this had a further impact in terms of policy gridlock. Once a supermajority coalition was established in support of a legislative proposal with budgetary implications, bill proponents had to convince coalition members to support tax increases or program cuts elsewhere. This was a significant enough constraint to lead to inaction on issues in which a majority or supermajority agreed that change was necessary. Third, the increasing difficulty and importance of budgetary decisions gave members of Congress even less time to deal with nonbudgetary issues. Without the necessary time to secure supermajorities or to resolve uncertainties, other issues fell into gridlock as well. Finally, the complexity of budget legislation in an era of omnibus budget bills and huge reconciliation packages led to further confusion, frustration, and gridlock.

Clearly the budget constraints on Congress combined with electoral and institutional constraints to bring about further policy gridlock. It is to these budgetary issues that we turn next.




Notes 

1   The comments, quotations, and details presented in the italicized sections throughout this chapter are drawn from various public sources.
2   While our work emphasizes the preferences of members of Congress and the President, it does not emphasize the intensity of these preferences. This is largely due to our focus on voting institutions within Congress that give everyone equal say. However, as Hall (1996) points out, members of Congress feel more strongly about some issues than others, leading them to different degrees of participation in committees, subcommittees, and in the brokering of deals over final legislative decisions. As we note below, the intensity of a legislator’s preferences may play a role in whether others may try to influence that legislator’s vote, as well as in what final bargain may be reached among the House, Senate, and the President within the limited range of possible outcomes.
3   Much of the theory presented in this chapter is introduced and analyzed formally in Keith Krehbiel’s “Institutional and Partisan Sources of Gridlock: A Theory of Divided and Unified Government” (1996). Krehbiel’s Pivotal Politics: A Theory of U.S. Lawmaking (1998) includes a relatively nontechnical overview of the “pivotal politics theory” and subjects the theory to a wide range of empirical tests on legislative action that occurred throughout the postwar period. As a general matter, we regard his studies and ours to be complementary with respect to the tests, analyses, and interpretations. Indeed, these works have a common ancestor in Brady, Krehbiel, and Volden (1994). Throughout this chapter we note differences between Krehbiel’s formal analysis and our portrayal with regard to uncertainty, exogenous shocks, and bargaining between the President and Congress over final outcomes. In this work we use the term “revolving gridlock theory,” but we also find Krehbiel’s tag, “pivotal politics theory,” accurate and appropriate.
4   Political scientists have used spatial models widely since Anthony Downs’s An Economic Theory of Democracy (1957) and Duncan Black’s The Theory of Committees and Elections (1958). Single-dimensional voting with a majority rule was found to lead to median voter outcomes. However, without such a limitation to a single dimension, even imposing a particular voting rule often led to indeterminate outcomes (see Arrow 1951; Black and Newing 1951; Plott 1967). The chaos result formalized by McKelvey (1976) indicated that in all but a few special cases a series of proposals could be developed to lead from any given policy status quo to any other policy in the choice space. This result troubled formal theorists more than it troubled most political scientists who, without empirical support for this “policy cycling” result, discounted the value of such spatial models. The response to this “anything can happen” view was the reassurance that there are political structures in place that keep such ludicrous results from happening. Kenneth Shepsle’s “Institutional Arrangements and Equilibrium in Multidimensional Voting Models” (1979) led to an argument about which structures or institutions are relevant in leading to various outcomes. In particular, do legislative committees with their proposal powers lead to agendas that provide them with beneficial outcomes? This article set off a debate on the power of committees, as well as on  which institutions lead to the so-called “structure-induced equilibria.” Major groundwork for further study of politics through spatial models was made by Romer and Rosenthal (1978) with regard to the control of legislative agendas, by Baron and Ferejohn (1989) with regard to the sequencing of proposals leading to political bargains, and by Gilligan and Krehbiel (1987, 1990) with regard to the role of information in legislative decisions. For an excellent review of these advancements through the 1980s, see Krehbiel (1988). Our view is that, in the modification of spatial models in political science over the past few decades, some simple advancements and applications have been overlooked. In particular, even restricting the model to a single dimension, much can be gained by looking at the institutional structures that require supermajorities to pass legislation. See Krehbiel (1998, chaps. 7, 8) for an excellent analysis of how the single-dimensional pivotal politics theory works in the face of empirical findings regarding agenda setting, partisanship, uncertainty, and presidential influence.
5   Poole and Rosenthal (1991a, 1997) provide an excellent compilation of voting in Congress and thus legislator preferences.
6   Binder and Smith (1996) provide the most comprehensive analysis of filibusters to date. For more information on the rise of the filibuster and other changes leading to a more individualistic and competitive Senate, see Davidson (1985) and Sinclair (1989).
7   Krehbiel and Rivers (1988) use such an alignment in their analysis of committee positions and proposals with regard to minimum wage. Volden (1998) also relies on this alignment to establish the role of sophisticated voting in the face of presidential vetoes.
8   Groseclose and McCarty (2001) illustrate how Presidents may face public blame for vetoing popular measures. Cameron’s (2000) analysis thoroughly examines the costs and benefits of the President’s veto bargaining powers.
9   For a similar argument of how the press portrayed the economy in 1992 and how it led to Bush’s defeat, see Hetherington (1996).
10   Some theories would suggest that members of both houses err on the side of willingness to use blocking tactics in order to avoid blame, on the assumption that avoiding blame is more important than taking credit. See, for example, Weaver (1986) and Arnold (1990). We raise some of these concerns below in our discussion of uncertainty.
11   What is important to us here is the near indifference of this pivotal legislator to the proposed policy change. This indifference may make this pivotal individual the target of persuasion to either cement the deal or sabotage it. Although we do not explore the matter of legislator preference intensity here, in a similar fashion, legislators who have a low intensity of preferences (for whom the issue at hand is not very salient) might also be easily persuaded to vote for or against the legislation. For more on legislator preference intensity and the resultant participation decisions, see Hall (1996).
12   Note that policies in the region between Q and F are outside the gridlock region, and thus would be adjusted further by the Senate.
13   This result is different from that derived by Krehbiel (1996). Krehbiel limits the interaction to a single veto and override attempt (and likewise a single filibustering  effort). In actuality, legislation that is vetoed may be attempted again in a revised form. We do not derive results from a formal game of this nature here, but simply note that the ensuing action is a form of bargaining in which the resultant outcome is in the range between the main actors’ ideal points and is dependent on their bargaining strengths. Additionally, if the President or congressional committee makes a proposal in this range under a closed rule, it will be accepted by the pivotal members who prefer the proposal to the status quo; while under an open rule, the median member and concurring majority will push policy toward the median (although the policy is still constrained by Q’). As such, our finding is not inconsistent with the seminal agendasetting work of Romer and Rosenthal (1978).
14   The intensity of preferences may play a role in influencing the patience of the actors who participate in the bargaining (Hall 1996) and what final outcome is reached.
15   The minimum wage increases from left to right on the diagram. Therefore the figure does not fit the traditional left-to-right spectrum, in which conservatives are positioned on the right and liberals on the left. Here, the position of Bush and the conservatives is on the left, favoring a lower minimum wage. We hope that this arrangement is less confusing than the inverse, with dollar amounts decreasing from left to right.
16   This assumption is justifiable in hindsight, based on voting behavior, but may have been a bit trickier to judge at the time. Nevertheless, Democratic leaders had proposed a $4.65 minimum wage, claiming that they could collect enough votes to override a veto. This would be the case with a veto pivot at $4.00, where that legislator would be indifferent to whether the minimum wage were 65 cents higher or 65 cents lower. Volden (1998) explores the positions of legislators (and the possibility of their voting strategically) with regard to the 1989 minimum wage vote, corroborating the values set forth in this chapter as quite accurate in representing legislator preferences.
17   Gilmour (1995) notes conditions under which Congress might provoke vetoes or otherwise promote stalemate through strategic actions.
18   On legislation that cannot be filibustered in the Senate, the gridlock region in the Senate becomes like that in the House, stretching from the median to the veto pivot. Such legislation includes budget reconciliation as well as trade bills set on the “fast track.” This smaller gridlock region acts as less of a constraint to policy change, thus allowing for more policy action and limiting the power of a minority to stop legislation. While the lack of a filibuster threat on such legislation affects the size and shape of the gridlock region, it does not affect the overall theory with regard to this region. Status quo policies in the gridlock region cannot be changed. Those outside of the region will be brought in, with limitations similar to those seen in Figure 2.3. The theory surrounding this smaller gridlock region will be clarified further in the next chapter, which attempts to explain the major budget changes that have passed Congress since 1980.
19   Note that Krehbiel’s work (1996) does not contain uncertainty. Nor do we introduce uncertainty in a formal modeling sense here. Our point is that uncertainty and the complexity of forming legislation may lead to further policy gridlock under certain conditions. This thesis is explored in greater detail in later chapters.
20   Where this uncertainty cannot be suitably resolved, legislators might try blame-avoidance tactics. See Weaver (1986, 1988), and Arnold (1990).
21   For an analysis of the information provided by committees and the surrounding incentives to gaining expertise, see Krehbiel (1991).
22   Reported in the New York Times, July 6, 1988.
23   For more on the pressures surrounding this decision, see the 1988 Congressional Quarterly Almanac, 255.
24   Reported in the New York Times, December 8, 1978.
25   These decisions are part of the strategic choice process followed by politicians with regard to elections. See Jacobson and Kernell (1982); Jacobson (1983) and (1989); and Rosenstone and Hansen (1993).
26   As reported in the New York Times, September 19, 1988, members of Congress were being very careful about their positions on minimum wage.
27   Stopping policy change does not necessarily mean that no bill will be passed. For political reasons, legislators could pass a “hollow” bill, one that does not change policy to any great degree.
28   See Brady (1988).
29   See Erikson (1976); Fiorina (1991b); Jacobson (1991); Ansolabehere, Brady, and Fiorina (1992); and Alford and Brady (1993).
30   Our view is not inconsistent with that held by Alesina and Rosenthal (1989, 1995) who argue that voters at the margins will choose liberal Democrats to counter conservative Republicans. Fiorina (1991a, 1996) presents the case that voters may want to elect politicians who will provide a “check” on other politicians. As a baseline against which voters might decide to temper policy outcomes, voters often perceive particular politicians as espousing particular issues or viewpoints. Jacobson (1990) and Petrocik (1991) present a form of “issue ownership” argument. Jacobson argues for the public perception that Democrats might better address local problems and Republicans national issues. Petrocik argues that each of the parties owns a set of issues, with Republicans seen as preserving low taxes and pursuing prosperity and Democrats seen as espousing kindness through social spending.
31   The “coattails” effect refers to the election of other members of the President’s party to their respective offices due to a surge of presidential supporters going to the polls. See Ferejohn and Calvert (1984).
32   See Erikson (1988), but also note that the decline in coattails and the success of the President’s party in midterm elections recently may suggest less dramatic shifts in the gridlock region in the future.
33   See Brody (1991) for views on the role of the “honeymoon” in assessing a President.
34   Rivers and Rose (1985) discuss how the size of a President’s program affects its likelihood of success.
35   Weaver (1988) attempts to explain conditions under which Congress indexes programs to inflation, leading to “automatic government” without the need to continually deal with the exogenous shocks of inflation.
36   Hibbing and Theiss-Morse (1995) explore this public dissatisfaction with Congress, finding that the actions and activities of politicians disgust the public equally regardless of the political party. Politicians of both parties are seen as being identical in  the types of actions they take, regardless of the distinctions they attempt to make on particular policy issues. This is consistent with our belief that politicians act on their own preferences, using the institutions of government to their best advantage. Often such behavior is to the best advantage of their constituents as well, and, when this is perceived by the public, the politicians are reelected.
37   Important theoretical and empirical work on this issue has been advanced by Samuel Kernell (1993) and by Brandice Canes-Wrone (2001).
38   Neustadt (1960) has long argued that the president’s main power in the legislative arena is the “power to persuade.”
39   The effectiveness of using presidential popularity to aid members of Congress is brought into question by Collier and Sullivan (1995).
40   Volden (1998) argues that this bargaining process is complex, often leading to members of Congress voting against their immediate preferences in what is referred to as a “sophisticated vote.”
41   See Epstein and O’Halloran (1999) for an excellent theoretical and empirical treatment of congressional delegation to bureaucracies. Volden (2002) examines discretion decisions in light of the executive veto.
42   Howell (2003) extends this argument in a more complete treatment.
43   Such an argument is consistent with Deering and Maltzman’s (1999) conception of executive orders.
44   Some of the more interesting twists and turns in this debate include articles by Krehbiel (1999); Snyder and Groseclose (2000); and McCarty, Poole, and Rosenthal (2001). Chiou and Rothenberg (2003) argue that party and leadership roles explain legislative choices better than do pivotal politics gridlock models. Volden and Bergman (2005) tie the party strength debate to the revolving gridlock theory presented here.
45   See Fiorina (1996) for an excellent summary of the literature pertaining to divided government.
46   Mayhew’s study was greeted with much skepticism and controversy. For major contributions to this debate, see Coleman (1999); Edwards, Barrett, and Peake (1997); and Howell et al. (2000).
47   James Pfiffner (in Thurber 1991) argues that unified governance with strong parties is necessary for directional coherence of legislation.
48   For further details and a formal proof of this finding, see Krehbiel (1996).
49   Some views of the strong party assumption consider only a strong majority party. This would still lead to an expansion of the gridlock region when compared to our weak party assumption of individual preferences mattering more than the party preferences.
50   It is not our intention here to become enmeshed in the debate about how strong or weak political parties are. It is clear to us that, as Cox and McCubbins (1993) suggest, parties can use various powers to gain mutually beneficial compromises. We also recognize, as Krehbiel (1993) does, that parties are limited in their abilities and that a strict test of party strength is a difficult endeavor. Our view of political parties in the United States today is that party leaders and the President can influence the preferences of members of Congress, but cannot dictate how they will vote. Party members also  have other interests, mainly reelection. We believe that parties are weaker than they once were (for a view on parties at a time when they were stronger, see Brady and Epstein 1997). We also see a strong link between preferences and party, with conservatives tending to be Republicans and liberals tending to be Democrats. (In Krehbiel’s view this is exactly what parties are—aggregated preferences.) In some ways our view is not unlike that found in the political science literature of the 1960s and 1970s. Following E. E. Schattschneider’s responsible party thesis (1942, APSA 1950), David Truman’s work (1959) reversed the strong party notion by focusing on congressional parties as blocs of voters with party leaders near the party’s center. We speak of preferences where Truman, as well as Burns (1963), focused on blocs or wings, but their view of parties as aggregates of different views is not unlike our own.
51   See Canes-Wrone, Brady, and Cogan (2002) for an empirical test of this argument, and Canes-Wrone, Rabinovich, and Volden (2005) for an examination of individual members’ responsiveness to electoral and party pressures over time.
52   In this way, our work complements that of John Gilmour (1995), who argues that the need to satisfy constituents (preferences) often leads to pursuit and avoidance of ideas and proposals, with politicians provoking vetoes (supermajority institutions) and taking positions that cause greater difficulty in the negotiations necessary to reach compromise (gridlock).
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