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         Introduction

         
            W elcome to the wide, wonderful, and sometimes wacky world of law school! The book you hold in your hands will come in handy even more than that 10-pound casebook you just bought (or will soon buy). That’s because it’s an essential reference guide for those who want the inside scoop on getting into law school, staying sane while you’re there, and graduating with the job of your dreams. (Sorry, acceptance letter to the school of your choice isn’t included.) Everything you need to know to survive and thrive in law school is right here in this book. And what’s a piddly $19.99 investment compared to $80,000 in student loans, right?

         This book fits three (or four) years of blood, sweat, and tears into 384 pages. I funnel all the important information you really need to know into this book so that you can get started as quickly as possible on your path to successful law studentdom.

         Why do I feel I have the qualifications to relate this information to you? That’s easy. I just recently was a law student; I graduated in May 2003. It literally was only yesterday that I was pulling my hair out over finals, procrastinating on my studies, and dealing with the job search jitters. These kinds of situations are avoidable with the kind of support and encouragement you find here.

         I know you’re not a dummy. Heck, you surely can’t be, because you’ve done so well in college and on the LSAT that you’re either seriously thinking about or already in law school. You’ve already proven to yourself that you have the mental moxie and drive to make it in a competitive academic environment. So all you have to do is embrace the strategies of law school success I outline here, and look out world!

         So sit back and follow me into the exhilarating world of law school, content in the knowledge that just reading this book puts you head and shoulders ahead of your law school (or future law school) classmates. Your GPA and résumé will thank you for it!

         
            About This Book

            I know that many law school books are competing for your attention. How do I know that? Because when I was in law school, I read all of them, cover to cover. But the following are several compelling reasons I think you need to choose this book instead:

            
               	[image: bullet]	It’s written by someone who’s been there, done that. Some law school books are written by people far removed from the experience. They don’t know the most significant topics affecting today’s law student because they haven’t been today’s law student for awhile. This book is different because it’s written entirely from the student’s point of view. I rushed home to write this book every day during my third year. (It was much more fun than reading for class and studying for exams.) That’s why you can count on this guide to give you the most up-to-the-minute information you need to get through law school.

               	[image: bullet]	It’s every law students’ book. This book is aimed at students from every tier of law school, from lowest to highest. It covers issues most relevant to all law students, from older students to disabled students to people with previous careers. In other words, it doesn’t assume that you’re 22 and straight-from-college or that you go to an Ivy League law school and are in the top 10 percent of your class. This book addresses everyone, because today’s law school classes are filled with bright, talented students from every undergraduate major, ethnic group, age bracket, and occupational background.

               	[image: bullet]	It’s well-rounded. This book doesn’t assume standard law student protocol (for example, that you’re going to opt for a traditional legal career, go out for law review, or even take the bar exam). Instead, I aim to present all your options, particularly the off-the-beaten-path ones that aren’t talked about all that much in law school.

               	[image: bullet]	It’s realistic. When you’re in law school, you hear plenty of myths, such as the ones that say only the top 10 percent of law school graduates get jobs or that you have to land a big firm summer job because everyone else is doing the same. This book cuts through the law school rumormill and gives you the real truth, straight up.

            

         

         
            How to Use This Book

            Use this book as a mentor, friend, cheerleader, prelaw advisor, career counselor, admissions advisor, hiring lawyer, and all-around reference. It’s the equivalent of the upper-class student you never thought you’d luck out to know, the one who’s willing to lead you by the hand and share battle-tested strategies each and every day.

            But law students are busy; you may not have time right now to read the book from beginning to end. That’s okay because whether you’re a 1L or a second-semester 3L, you’ll find everything you need to know by using the Table of Contents or the Index to look up what you’re wondering about. Also keep in mind that each chapter in this book is self-contained and modular
               , meaning you can jump from chapter to chapter without needing to know information that came before or after.

         

         
            Conventions Used in This Book

            Throughout this book, you’ll see words and phrases particular to the law school experience. Whenever I introduce an unfamiliar word or term, I immediately provide a definition right after it, to ensure that you have that information you need. One of the most important conventions you’ll see is the shorthand of using “L” to denote your year in law school. For instance, if you’re a first-year law student, I refer to you as a “1L,” and so forth for the other years.

         

         
            Foolish Assumptions

            If you’re an absolute beginner — you’ve never seen an actual lawyer up close or have no clue what the LSAT stands for — never fear, this book has everything you need to get started. If you fall into this camp, I assume that you have no prior knowledge of how to decide which law school to attend or what it takes even to apply to law school. I also assume that you may have heard a few law school horror stories, and I do my best to debunk them (or confirm, where appropriate).

            However, if you already have an acceptance letter in your hot little hands (congratulations!) or are already knee-deep in a mounting backlog of torts reading, you’ll also find this book to be a lifesaving resource. You’ll discover how to choose courses that can benefit you down the road and select the right extracurricular activities for your personality. The bottom line is this book is for everyone who wants to understand the law school experience better.

         

         
            How This Book Is Organized

            This book is an easy-to-use, nonlinear reference 
               — that’s a technical way of saying you can start with any topic you want to find out about, anywhere in the book, and still find the information presented the way you need. But the chapters nevertheless have a rhyme and reason to them, all the same. (Don’t you wish law school were this easy?) Here’s how the order works:

            
               Part I: Considering Law School

               The chapters in this part give you everything you need to know to get into law school. From weighing the pros and cons of the entire decision to the finer points of choosing the best law school for you, you can find everything you need to stock your mailbox full of acceptances.

            

            
               Part II: Getting What You Came for:  The Law School Experience

               No first-year student can survive without getting a handle on the curriculum and learning how to healthfully balance law school and outside interests. The three chapters in this part give you the lowdown on getting though your first year with your sanity intact!

            

            
               Part III: Studying Law: Secret  Techniques That Really Work

               In addition to showing you how to handle your coursework, I run through how to study productively, assemble the best study aids, ace your exams, and much more in Part III. On top of all that, I offer some helpful tips  about what “thinking like a lawyer” really means and the fastest ways to get there.

            

            
               Part IV: You’re Halfway There  (2Ls and 3Ls)

               As all veteran law students know, the first year the professors “scare you to death,” but during the second and third years, you already have a firm handle on the Socratic Method and how to navigate your classes with ease, so your energies turn to other things, such as choosing the best electives and extracurriculars. This part explains the best ways to make the most of your upper-class years.

            

            
               Part V: Preparing for Your Future

               Why is searching for a job (both summer and permanent) such an  integral part of law school? These chapters tell the story. Regardless of whether you’re more interested in a job at a traditional law firm or you prefer something more outside the box, this part contains all you need to know about finding and keeping the summer and permanent jobs of your dreams.

            

            
               Part VI: Wrapping Up Your  Law School Career

               All good things must come to an end, and so will your three (or four) years of law school. But more fun is in store for you! Studying for the bar exam and getting through that last semester will be foremost on your mind, so I explain what you need to know to conquer both with style.

            

            
               Part VII: The Part of Tens

               This part consists of great law school party trivia and useful resources I wish I had known about sooner. Here, I list the ten best and worst things about law school, ten little-known law school secrets, and (more than) ten invaluable resources (hey, I couldn’t resist).

            

         

         
            Icons Used in This Book

            If you’re at all familiar with Dummies
                books, or you’ve skimmed through this book while debating whether to buy it, you probably noticed the charming little icons interspersed throughout the margins (why can’t casebooks adopt these?). Here’s the lowdown on what they mean:

            

            
               [image: SocraticWisdom]
            

            	This icon indicates juicy, hard-to-find advice from a seasoned upperclassman. Socrates would be proud!

            

            
               [image: ScalesOfJustice]
            

            	When I draw attention to something that can be unfair to law students or negatively affect your law school experience, I use this icon.

            

            
               [image: LegalEagle]
            

            	Far be it for me to know something about every
                last aspect of law school; when I use this icon, I call upon the wise words of lawyers, professors, career counselors, admissions deans, and other law students, who provide you with advice straight from the horse’s mouth.

            

            
               [image: Tip]
            

            	When I want to reinforce practical or timesaving advice about the law school experience, I use this icon.

            

            
               [image: Remember]
            

            	If you remember nothing else from this book, this icon signals an important tidbit to file away in your brain.

            

            
               [image: Warning(bomb)]
            

            	When I discuss an aspect of law school that can potentially reach out and bite you (an unequivocal tort), I use this icon. I also use it to point out things that may be dangerous to your GPA, social life, or wallet.

         

         
            Where to Go from Here

            By purchasing this book, you’ve taken an important step toward ensuring your success in law school. But where do you start? If you’re still considering law school or you’re in the midst of applying, start with Part I. If you’ve already passed this milestone and you’re about to start your almighty first year, go straight to Part II. And if you’re in over your head with all the work you have to do . . . start with The Part of Tens for a good chuckle. Go ahead and dog-ear the pages to your heart’s content. That’s what this book is for.

         

      

      

   
      
         Part I

         Considering Law School

         
            [image: ]
         

         In this part . . .

         
            Deciding to go to law school is a big decision. In this part, you find out what the pros and cons are and who your fellow classmates may be. I clue you in on important considerations in choosing a law school and tell you how to wow admissions committees with your overall  presentation.

         

      

   
      
         Chapter 1

         Exploring the Realities of Law School

         In This Chapter

         
            [image: bullet]	Describing the law school experience

            [image: bullet]	Considering whether you’re ready for law school

            [image: bullet]	Developing the law school mind-set

            [image: bullet]	Getting an overview of the law school years

            [image: bullet]	Mapping out your law school life

         

         
            N ever before has a time been more popular for being a law student! Law school applications are up significantly, and law school seems to be the “in” thing to do across the country, regardless of whether you’re a graduating college senior or a middle-aged career-changer. If you’re looking to take that first step on the intellectual journey of a lifetime, now is prime time for doing it. At first, everything about law school can seem intimidating and intense, but rest assured that this chapter starts you out on the right path by offering an overview of the entire law school experience.

         
            Demystifying the Law School Experience

            Many prelaw students are confused about what law school entails, because they may not know anyone who’s in or been through the experience (I surely didn’t when I applied). So, in this section, I fill you in on exactly what you can expect as a new 1L 
               (first-year law student).

            
               Preparing for three (or four) years  of blood, sweat, and tears

               No one denies that law school is a lot of work. You have three (or four, if you’re a part-time or evening law student) years of challenging classes, approximately 100 pages of reading every night, and only one exam at the end of each class that determines your entire grade. On top of the academic load are time-consuming extracurricular activities, such as the law review or a law journal, moot court, and the myriad other organizations you can join (see Chapter 13 for complete details about law school extracurriculars).

               And in your free time (who said anything about free time?), you’ll be expected to send out résumés and cover letters while prospecting for your 1L and 2L summer jobs (see Chapter 14) and postgraduation permanent job (see Chapters 15, 16, and 17). Sound rough? It can be, but if you’re up for it, law school can be one of the most rewarding experiences of your life.

            

            
               Dealing with the law school setup

               If one term were to describe how the law school experience is set up, it’s “high school.” With all your classes in one building, assigned seats, suddenly having lockers again, and the amount of gossip that spreads like wildfire, I’d have to say that high school is definitely an apt description.

               Your first-year law school class is divided into sections, and you attend all your classes as a 1L with the same people. That can become trying when you have several gunners 
                  (people who constantly raise their hands, usually just to hear themselves talk) in your class. In time, however, you may grow to appreciate the comforting feeling of seeing the same faces, especially when it comes time to speak in front of 100 of them!

            

            
               Surviving the Socratic Method

               One of the horror stories you’ve heard about law school is true: Professors really do call on you in front of the entire class. The intense questioning that professors direct toward students is referred to as the Socratic Method,
                   because Socrates (that famous Greek philosopher dude way back when) apparently liked to elucidate the responses of his students by asking them more and more questions rather than by providing answers.

               The very thought of the Socratic Method petrifies most prelaw students (it sure had me jittery), because they’re so unaccustomed to the idea. No college class that I ever heard of (or took) requires you to engage in a one-on-one interrogation session with a professor and sometimes even while you’re standing up. Fortunately, by the 2L and 3L years, many professors tend to ease off the Socratic Method; courses are often taught in lecture or discussion format (see Chapter 8 to find out why).

               But the Socratic Method does require you to really know your material;  otherwise, you’ll be embarrassed in front of the class while stumbling around for even a hint of the right answer. It also requires you to think quickly and challenge your previously held assumptions. Overall, I think the Socratic ex-perience was a beneficial one for me. Although at the time it may have caused a few ulcers, in hindsight, it made me more comfortable about speaking in front of an audience (the class) and more appreciative of the verbal jockeying that lawyers do in the courtroom.

            

            
               Thinking like a lawyer

               The whole point of law school is training you in the fine art of problem solving and legal reasoning. Lawyers are said to look at problems differently than lay people. When lawyers hear someone talking about an incident, they listen for the ordering of facts and try to discern the precise issue without getting caught up in insignificant details.

               The concept of thinking like a lawyer
                   (see Chapter 8) is a subtle change that comes over you most likely at the end of your first semester or first year. Some law students swear that it’s never happened to them, but your non–law school friends and family are likely to be the better judges of that. Listen closely to their comments after your first year. Do you find them saying things like, “You’re so much more analytical or logical than you used to be”? Or, do you find yourself thinking about everyday situations like a banana peel lying on the floor of a supermarket just a little differently than you did before law school? If so, you’ll know that thinking like a lawyer has begun to take hold.

            

         

         
            Assessing Whether You Can  Make It in Law School

            At a minimum, you need to have a love for learning and a penchant for  studying — plenty of studying — to succeed in law school. In addition,  successful law students
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            Similarly, they (meaning full-timers) can put in time on an extracurricular activity like moot court or a law journal (see Chapter 13) without sacrificing the quality of their schoolwork. Extracurricular activities like these aren’t required, but come highly recommended because they’re great preparation for legal jobs.

            
               Going part time versus full time

               If you need to work full time to support yourself, avoid excessive post-law school debt, or pay tuition, you can consider opting to go to law school in the evenings or part time during the day. Most part-time and evening programs run four years, instead of the traditional three.

               Part-time law students face challenges that their full-time peers don’t. Part-time students need to make sure they have enough time to handle the often-overwhelming responsibilities of school, full-time work, and household and family responsibilities. Often, they have their hands too full to participate in some of the traditional extracurricular activities, such as law reviews/law journals and moot court.

            

            
               Evaluating your study skills

               Law school, like most other graduate programs, requires you to really buckle down and study. But studying in law school doesn’t mean the kind of last-minute studying that may have worked well for you in college. Studying for law school classes is more of a little-bit-each-day-of-the-semester sort of studying that keeps you up to speed (prevents you from falling behind) and that enables you to absorb as much information as possible.
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               	If you don’t already have these kinds of study skills, you need to gain them quickly before law school starts; otherwise, you’ll find yourself struggling to keep up. See Chapter 9 for some hints on developing successful law school study skills.

            

            
               Managing the pressure

               Being completely stress-free in law school is next to impossible (but see Chapter 7 for tips on not “sweating the small stuff” too much). If you’re not looking for a summer job, you’re worrying about your note (student article) for the law journal or finishing up your corporations outline (see Chapter 9 for more about creating outlines). On top of that, the pressure of one exam (see Chapter 11) determining your entire grade can become unbearable toward the end of the semester, when the stress really 
                  piles on.
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               	Gaining a good sense of time management before entering law school is your best protection against this disabling kind of stress, because the pressure is constant while you’re in law school.

            

         

         
            Considering Other Important Factors before Deciding on Law School

            Enrolling in law school isn’t something that you can do on a whim (or because you don’t know what else to do with your college degree). You must take into account whether spending three (or four) years of your life (and a bunch of money) engaged in the study of a discipline that realistically may not land you the job of your dreams right off the bat is really worth it.
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            	Doing your research as a prelaw student is key. Talk to as many people — law students, lawyers, and law professors — involved in the law as you can. Actually go to a law school or two and sit in on some classes. Do you like what you hear? Do some job shadowing and/or informational interviewing (see Chapters 15 and 16). Find out what your hosts like and dislike about law school or their careers. Only by being armed with as much information as possible will you be able to make a well-informed decision.

            
               Taking a hard look at your  financial situation

               While attending law school, not only are you faced with around $25,000 in tuition each year (depending on the school) but also with additional amounts for living expenses. You may even be faced with the costs (in time and effort and money) of moving to a new city, finding a new job for your spouse, or losing out on three years of traditional income.
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               	Law school is certainly a financial sacrifice, but that sacrifice is mitigated when you’re committed to taking advantage of the benefits of a legal education, including potential upward mobility, qualification for a broader range of jobs, and (sometimes) greater income.

            

            
               Critiquing your reasons for  becoming a lawyer

               Because of the way many movies and TV shows portray lawyers, many people think all lawyers live glamorous, jet-setting lives. But the truth is that most lawyers fresh out of school earn what some people with bachelor’s degrees make. The National Association for Law Placement (NALP) found that the median starting salary of J.D.s from the class of 2001 in legal jobs was $55,000. Also remember to factor in lost earning potential during the three years of school (for full-time students) and tuition and living expenses.

               In addition, keep in mind that gigantic, posh law firms aren’t where the majority of U.S. lawyers find work. Instead, many lawyers are employed by firms with fewer than 10 attorneys, in solo practice, or with the government (see Chapter 15 for a rundown of all the settings in which you can practice law). And many prelaw students don’t realize that large student loans often preclude new graduates from taking lower-paying jobs they’d really like, in favor of the ones that will help with loan repayment.

               That’s why you need to make sure that a sky-high salary isn’t your only motivation for wanting to enter law school (of course, that salary may come eventually, after years in practice). Identify the other reasons, such as your love of advocacy, desire to truly help people, or interest in a particular practice area that are driving your decisions.
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               	When you think about why you want to enter the law, base your reasoning on your observations of real lawyers engaged in their typical everyday low-profile work and not on high-profile cases that come around only once in a great while.

            

            
               Identifying who’s really behind  your decision to go

               The decision to attend law school needs to be yours, and yours alone. You don’t need to give in because of a persuasive parent, because all your friends are doing it, or because it’s a respectable profession in society’s eyes. Instead, you must have your own reasons for pursuing a career in the law that have nothing to do with anyone else’s opinions. All too many law students are unhappy in law school mostly because they went into it for the wrong reasons. Make sure you’re not one of these people; otherwise, you’re in for a long and depressing three (or four) years.

            

         

         
            Glimpsing the Law School Experience Year by Year

            Traditional law school is three years long (longer for part-timers), made up of the first, second, and third years, each with its own particular characteristics. However, the 1L curriculum is pretty much the same across the board at all law schools.

            
               First year: They scare you to death

               The notion of scaring you to death comes from an old law school saw based on the terror that grips many 1Ls regarding the sheer amount of work they need to do and the fear of being grilled in the Socratic Method. Getting used to the workload, the professors’ interrogations, and the single-exam format takes some time and effort. See Chapter 5 for some great hints to help you ease into your first year.

            

            
               Second year: They work you to death

               Your second year is often considered the hardest because you have many different commitments competing for your valuable time. You not only have your coursework to deal with, but you’re also engaged in the long and involved process of finding a summer job in the legal profession (see Chapter 14). In addition, you’ll probably be working on a law journal, law review,  moot court, or other extracurricular involvements (see Chapter 13), which take up most of your spare time (part-timers may not have the time for extracurriculars).

            

            
               Third year: They bore you to death

               The third year is often the easiest, because by then you’re an old-hand; you know what you need to do to get by, and you may not even care that much about hammering away at your studies when you already have a job offer in hand. More often, 3Ls are more occupied with their school-year part-time jobs at law firms or other legal organizations and job-hunting for postgraduation jobs than they are with doing the reading for class. With graduation (see Chapter 19) and the bar exam (see Chapter 18) right around the corner, they want to savor their last year of studenthood before moving out into the real world!

            

         

         
            Charting the Law School Course

            You pass through many milestones during law school, ranging from the first time you’re called on in class to finding a summer job. Each one is important in your development as a future lawyer and each has its own triumphs and tribulations along the way.

            
               Choosing an area of practice

               Some but not all law students choose an area of practice, such as tax, intellectual property, or corporate law, to informally specialize in during law school. This informal specialization means they take lots of courses in these areas, work summer or part-time jobs in these fields, and generally try to get as much experience as possible. The purpose of doing so is to figure out whether they’d enjoy actually specializing in that area in legal practice (see Chapter 16 for more information about various practice areas).

               Law schools don’t require any sort of formal specialization (you typically don’t graduate with a J.D. in a specialty or “major” unless you’re involved in a certificate program [see Chapter 3], which some schools offer), but if you know early on what you’d like to go into, building up a résumé in that area as soon as possible never hurts.

            

            
               Landing a summer job

               You’ll have two summers in law school — your 1L summer and 2L summer. Of these two, the job that you find for your 2L summer is by far more important, because it’s the job that sometimes leads to a permanent offer of employment (particularly at firms). See Chapter 14 for detailed information about the summer job search.

               What you do during your 1L summer is not as important, but getting some
                   experience in a volunteer position (often for course credit) with a court or nonprofit or governmental organization is common. Part-time students may have a difficult decision regarding whether to switch from their current full-time position to something else in order to get the necessary legal summer job experience.

            

            
               Searching for a postgraduation job

               Finding any type of job that fits your personality and tastes takes time, particularly in a tight legal job market. Although graduating 3Ls without a job offer in hand may feel a lot of stress, with the right attitude and a good dose of patience, job leads should soon start heading your way. In Chapter 15, I point you in the right direction toward job-searching success and let you in on a variety of job-search tips. In short, persistence and a willingness to tell everyone you meet that you’re looking for work are keys to landing a great job, whether legal or nontraditional (see Chapter 17 for more on nontraditional jobs).

            

            
               Passing the bar with flying colors

               Becoming a practicing attorney means that you must take and pass the bar exam in the state where you want to practice law. The exam, which is offered in July and February, typically is a two-day affair and varies in difficulty from state to state. Generally, you study for the bar exam, beginning right after you graduate from law school until the day of the test. If you don’t pass on the first try, it varies from state to state on how many additional times you can take the exam before that particular state disqualifies you. See Chapter 18 for a complete discussion of the bar exam.

               

               
                  [image: Remember]
               

               	The bar exam isn’t something to stress out extensively about (I know, that’s easier said than done). But the truth is that most students pass the first time. Taking a bar review course (see Chapter 18) and diligently studying its material can make a huge difference in your confidence levels come test time.

            

            
               Graduating and preparing for  your life as a lawyer

               Even when you graduate, your work is far from over. In your job, you need to spend your first few years extensively learning the trade, putting in long hours, and attending continuing legal education seminars. Your life as a lawyer may not always be easy, but it usually is intellectually stimulating and very fulfilling!

            

         

      

      

   
      
         Chapter 2

         Appreciating Diversity in Your  Law School Class

         In This Chapter
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            C haracterizing law school as different from any other type of education you’ve undertaken isn’t hard to comprehend. But did you also know that your fellow students may be a far more diverse and interesting crowd than any other student body you’ve encountered? Some new first-year law school students (1Ls) walk into orientation amazed to discover just how varied the backgrounds of their classmates are. If you’re coming straight out of college, facing this kind of diversity can be a major reality check (particularly when you’re in a part-time or evening program). When you’re used to being in an undergraduate environment where everyone is 18 to 23 years old, the idea of sitting in classrooms with older students who have families of their own or high-powered careers can take some getting used to.

         Exactly what types of students make up today’s law school classes? You’ll find 55-year-old grandmothers taking a civil procedure class with joint J.D./M.B.A. (dual degree students in the Juris Doctor and Master of Business Administration programs) students. You’ll discover people embarking on second careers sitting next to fresh-faced, straight-from-college 1Ls, and everyone in between. This hodgepodge of people with diverse backgrounds makes for a challenging and stimulating classroom environment. Just ask anyone who’s ever had a former police officer in her criminal procedure class. In this chapter, I discuss the many different peers you can expect to encounter during your years as a law student. Then I explore in detail how you can make the most of your experiences interacting with such a diverse student body.

         
            Everyone Goes to Law School  for Different Reasons

            Classroom diversity is much more than racial and ethnic differences. A big part of the diversity you encounter in law school is the differing motivations of your peers for entering law school in the first place. For example, think about your own reasons and motivations for going to law school. Maybe you were like me and just didn’t know what else to do with yourself. Perhaps your parents coerced you into it or you came from a family of lawyers and law school was the next logical step. Maybe your mission is more of a noble one: You want to use your law degree to help people whose voices can’t be heard. Or maybe you’re passionate about a particular cause, such as civil rights or the environment, and want to make a difference in the world. Whatever your reasons for choosing a career in the law, I’ll bet they differ from those of the student in the seat next to you.

            During your first few weeks of law school, take a few moments to meet the people sitting near you in class (before the realities of law school cliques set in). Talk to them about why they came to law school; you’ll likely gain a whole new appreciation for the differences — and similarities — between people’s motivations for pursuing a J.D.

         

         
            Changing Times, Changing Demographics

            A recent study, “Diversity and Legal Education: Student Experiences in Leading Law Schools,” by Gary Orfield and Dean Whitla (and published in Diversity Challenged
                [Harvard Education Publishing Group: 2001] and released by the Civil Rights Project at Harvard University), found that 69.3 percent of Harvard Law Students and 73.5 percent of Michigan law students reported a “clearly positive” impact of racial and ethnic diversity on the quality of their law school educational experience. This study is evidence of the positive impacts that a diverse ethnic and cultural class brings.

            In fact, gender and age diversity of the student body is an area where law schools often outshine other types of graduate education. Unlike top business schools, which sometimes have a female participation rate of only 30 percent, law school recently has become a 50-50 endeavor. And unlike medical school, which usually has only a small percentage of students older than 30, in law school, you’re almost as likely to find study groups of 35-year-olds as you are of 23-year-olds. Additionally, many law schools have LL.M. (Master of Laws) programs for international students, and these students often audit courses with the J.D. students, which adds another unique viewpoint.
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            My, how times have changed

               Alan Dershowitz, a prolific author and professor of law at Harvard University, says that no one today would recognize a late ’50s, early ’60s law school classroom. The students — virtually all white and all male — generally wore suits and ties. They came to the classroom with open minds, open ears, and open eyes. They were like sieves waiting to be filled with the professors’ knowledge — those great men in front of a classroom.

               By contrast, he says, today’s students are fully formed political and ideological beings. They know what they want out of life, and they know where they stand on the important issues of  the day. They want to find out how to be good lawyers from their professors, but they don’t want to be told how to live their lives. Dershowitz says the two changes are related. The increasing diversity of the student body and faculty  have made it clear that law school students  and teachers are different people with different values and that limits exist to what teachers  can teach and students can learn from teachers. Much more learning these days is from student to student and less from teacher to student. That, too, he says, is a healthy development.

            

            
               Providing perspective: Older students

               Law school is a little like a traditional workplace in the sense that you interact with people of all ages. For the first time in your academic life, some of your peers are old enough to be your parents or even grandparents.

               The time that the older students have spent away from the classroom can clarify their focus for attending law school, because they often have family or career commitments that make the decision to go to law school more weighty than for some younger students. When you have to leave an established career or do without the income to which you’ve been accustomed to pay for law school, you’re making more sacrifices than a student straight out of college. Older students also tend to know what they want to accomplish because they’ve had the opportunity to sample the working world and discover their likes and dislikes about it. On the other hand, this time away also presents unique drawbacks for the older student, such as getting back into the swing of studying and finding the right balance between schoolwork and social life.

               
                  Capitalizing on previous job experience

                  If you’ve ever had a job with real deadlines, bosses, and two weeks vacation a year, you know that you learn pretty fast what you need to do to get by. That means figuring out how you can best accomplish what you need to do, when you’re most and least productive, and how much you can do without burning out. These same traits bode well with the law school experience, and older students exhibiting many of these traits are worth emulating.

                  Older students (and particularly part-time and evening students), in general, handle tight deadlines and stressful situations that law school presents, because they’ve already “been there, done that” in their jobs and other experiences. Because they bring more maturity and experience to their studies, they’re better equipped to take law school in stride. They’re often not as shocked by the required workload, and as such, perhaps don’t encounter as many setbacks and disappointments as 22-year-old 1Ls. So, when you hear them saying things like, “It’s just a first semester exam; what’s the big deal?” while you’re biting your nails down to the quick, you’ll appreciate their “don’t sweat the small stuff” perspective (even if you can’t quite imitate it).

                  Self-awareness also comes in handy when selecting your area of practice. From their on-the-job experiences, older students may realize valuable personal preferences such as their disdain for working in teams or, conversely, their penchant for research and writing or their passion for public speaking. Likewise, an older student’s previous occupation, whether pilot or consultant, can help them choose an appropriate specialty, such as aviation law or a corporate practice. As a younger student, who hasn’t had the opportunity to see what you’re suited for in the real world, these choices may be harder to make. Harder, but certainly not impossible.

               

               
                  Getting back into the academic groove

                  Of course, being away from a school environment for many years can have its disadvantages. Getting back into the habit of studying and burning the midnight oil (keeping the irregular hours of a student) can be jarring, difficult, and something that older students may have forgotten about, especially when you’re used to going home at 5 p.m. and not worrying about the obligations of your job until the next morning.
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                  	Many schools have student organizations that are tailor-made for older law students. For example, the OWLS (Older and Wiser Law Students) at my law school (and many others) is a group that meets regularly to talk about study skills, deal with life as an older student, and discuss how to parlay your former career into a legal one. To find out more about joining (or starting) your school’s OWLS club, attend the student organizations fair (see Chapter 13) that usually takes place each fall semester or contact your dean of students. You can also check out the helpful Web site, NonTradLAW.com (www.nontradlaw.com
                     ), which is especially helpful for nontraditional prelaw  students.

               

               
                  Balancing law school and family

                  Because law school alone is at times almost like having a full-time job, balancing it with a full-time job (for part-time and evening law students) and/or the demands of a family can be difficult, but that’s to be expected in any type of professional program. For most single, straight-from-college students, however, this problem doesn’t register. You come home after class, feed your goldfish, and head out for a night of studying or partying without giving a second thought to the needs of a spouse or child. For older students with a family life, however, maintaining this delicate balance between work and family responsibilities can be hard.

                  Students with infants or small children often find law school particularly rough. If an exam is coming up, explaining to your 4-year-old daughter why you can’t play with her or why you need to study so much isn’t easy. Having a partner or friend who helps you out during particularly stressful times is ideal. Otherwise, you can seek out other law students with children with whom you can form a playgroup and share responsibilities so that each of you has a chance to study undistracted for a few hours everyday or on the weekends.

               

            

            
               Gay and lesbian students

               If you’re a lesbian, gay, bisexual, or transgendered (LGBT) prelaw student, you may have questions about whether you’ll find a welcoming environment at your law school. In any educational institution, like any workplace or religious organization, some people simply are intolerant of nonmainstream viewpoints and preferences. That’s just the way life is. At most law schools, however, LGBT students will likely find the majority of their peers and faculty welcoming and supportive. Still, you may wonder whether you’ll encounter such support at the law schools you’re considering. As you investigate schools, therefore, you may want to consider the following issues:

               
                  	[image: bullet]	Deciding whether to be “out” in your application. Of course, this decision is a highly charged and personal. You may want to just “be yourself” on your application, especially when your sexual orientation has a direct link with your desire to attend law school or practice law. Or you may decide that although your orientation is part of who you are, it isn’t an important aspect of the law school admissions process. Whichever you decide is up to you.

                  	[image: bullet]	Identifying schools that are LGBT supportive. One way to judge the atmosphere of a law school is to inquire whether an LGBT student organization is active at the school, how many people are members, and what sort of activities or speakers the group presents. If it appears to be a thriving organization, it can be your best source for discovering the culture of a particular school and identifying openly gay or supportive straight faculty members who can answer your additional questions. Don’t stop with the law school; however, check to see what organizations, if any, are available at the general university (if your law school has one).

                  		Besides an LGBT organization at the law school, find out whether other thriving organizations seem to be supportive of diversity in general? If so, that gives you an idea as to the nature of the welcoming — or not — environment you’ll encounter.

               

               An excellent resource for prelaw LGBT students can be found on the Law School Admission Council’s Web site, at (www.lsac.org/LSAC.asp?url=lsac/information-gay-lesbian-bisexual-applicants.asp
                  ). There, you can find results of a survey of law schools regarding five questions of importance to LGBT students, including whether the school has openly LGBT faculty and whether the school has a LGBT student organization, among others. LGBT law students can also go to The National Lesbian and Gay Law Association Web site at www.nlgla.org
                   to take advantage of many resources for LGBT students (including the NLGLA Law Student Division electronic mailing list) and lawyers.

            

            
               Students with disabilities

               Law students with disabilities have conditions ranging from chronic health problems to blindness, deafness, and paralysis, and if you’re a student with one or more disabilities, you’re far from alone. Plenty of students with disabilities thrive in law school. The 1990 federal Americans with Disabilities Act requires law schools to make reasonable
                   (determined on a case-by-case basis by your law school) accommodations
                   for students who have disabilities. The disabilities covered under that law include any physical or mental impairment that substantially limits one or more major life activities.

               Providing reasonable legal accommodations is your law school’s responsibility to ensure that you’re on equal footing with the rest of your peers, such as a special room for taking exams, the development of exams in a special way (such as enlarged print or read aloud), dictation equipment, special lighting in exam rooms, and extra time on exams, among others. The disabled student doesn’t pay anything for reasonable accommodations.

               If you’re a disabled law student, you may have many questions about whether your law school can accommodate your disability, including:

               
                  	[image: bullet]	When should I discuss my disability with the law schools I’m  considering? Many disabled law students simply wait until they’ve been accepted to speak with the dean of students, or they may alternatively mention their disabilities in their application.
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                  	[image: bullet]	How will the law school handle my accommodation requests? Talking to the dean of students is the best way to find out whether the law school is able to accommodate you, or you can pose your questions to the university or law school’s office of disability services. Discussing these matters well as soon as you’re accepted is the best way to ensure that everything will be in place for your start date.
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               	For example, Jen Weber, a 3L with cystic fibrosis at Indiana University School of Law in Bloomington, had trouble finding a job after college that was flexible enough to accommodate her frequent hospitalizations. She felt that a law career would enable her to be an advocate and still offer a degree of flexibility that she hadn’t found in other careers. She entered law school at age 27, and met with deans to discuss her need to miss class frequently and to ask how accommodating professors would be toward her absences. Mainly concerned about fatigue and stamina issues, because she wasn’t breathing properly, she found the law school to be extremely accommodating, allowing her to take exams in a separate room, to videotape lectures when she had to miss class, and to keep an oxygen tank at the school. Although her law school years weren’t illness-free, she believes that her excellent time-management skills have enabled her to take advantage of her highest-energy times and get her schoolwork done efficiently.

               Disabled students may want to look into the American Bar Association (ABA) Commission on Mental and Physical Disability Law (www.abanet.org/disability
                  ), where you can find the latest disability law news, research scholarship opportunities for law students with disabilities, and engage in a mentorship program for disabled law students that pairs you with disabled lawyers.

            

            
               Part-time and evening students

               Law school is time-consuming enough for a full-time day student. Students who go to school full time are in class only 12 to 16 hours per week, but they complain that they don’t have enough time for the recommended standard of studying two hours for every one hour of time spent in class. For those who choose the commendable task of going part time or in the evening, the academic challenges are upped tenfold. Imagine working at your job 40 or more hours per week, and then going to class afterward four (or five) nights a week for two to three hours per night. When would you study — let alone cook, clean house, mow the grass, run errands, do the laundry, or walk the dog? A social life? Not on your life. Add a spouse or kids to the mix and what you have is Super Law Student!

               Going to school part time or in the evening is undeniably more stressful than going full time during the day. The biggest questions you need to ask yourself when considering being a part-timer or evening student are

               
                  	[image: bullet]	Will I have enough time to attend to my studies?

                  	[image: bullet]	Do I have help to assist me with family responsibilities (such as a baby-sitter if you have young children)?

                  	[image: bullet]	Can I get the crucial on-the-job legal experience that I need for when I apply for jobs (see Chapters 14 and 15 for ways to deal with this)?

               

               If you have well–thought out, positive answers to these questions, and are willing to complete school in four years, instead of the usual three, read on.

               
                  Juggling full-time work and law school

                  

                  
                     [image: Remember]
                  

                  	Discipline is key for any part-time or evening law student. Juggling work and school means that your time management system has to be top-notch. In other words, when other people are relaxing on weekends, you need to be studying or cleaning up your apartment. On the other hand, you’re less likely to procrastinate when you’re dealing with more that has to be done (multiple responsibilities), which, in turn, heightens the possibility that you’ll excel in your studies. Part-time and evening students also tend to know more about what they’re getting into, because they’ve conscientiously considered the consequences and decided to make the massive commitment to handling work and school. They usually enter law school with more realistic expectations.

                  On the plus side, many part-time and evening students report that their peers tend to be less competitive than the full-time day students, and thus more willing to help each other out. This can be crucial when you need to miss class for work-related responsibilities and want to borrow a classmate’s notes.

               

               
                  Making time for extracurricular activities

                  As a part-time or evening student, most of your nonwork time is spent studying or taking care of errands. But some students manage to fit in an extracurricular activity or two on top of their already full plates, although some extracurricular activities just may not be feasible (such as committing to a journal, see Chapter 13).

                  

                  
                     [image: Tip]
                  

                  	Although adding more activities to your already full week may seem like the last thing you need, these activities can show employers that you’re serious about practicing a particular area of the law or that you have an outstanding level of advocacy or legal writing skills, particularly when it’s impossible for you to get legal experience during your law school years because of your commitment to your full-time job. Figure out what you have time for and, accordingly, try to incorporate it into your schedule.

               

            

            
               Multicultural students

               Multiculturalism is a big buzzword in America today. Everywhere you look, interacting with people of varied backgrounds is encouraged and celebrated. And that’s no less the case in law school. Law schools, in fact, work hard to ensure that the educational experience is as strong as it can be for everyone.

               When you combine people of different perspectives and backgrounds, your classroom environment is a much more stimulating and interesting place than if it was homogeneous. Although few people dispute that bringing diverse perspectives to the classroom is an unequivocal benefit for all involved, minorities may face a harder time adjusting to law school life than their majority peers. Here is a breakdown of some reasons why:

               
                  	[image: bullet]	Not many minority faculty teach in law schools, so finding role models is more difficult for minority students. In fact, the ABA reported that in 2001 only 837 out of 6,009 full-time law school faculty were minorities.

                  	[image: bullet]	Because only a small percentage of minorities attend most law schools, these students endure a period of adjustment and orientation to law school that their majority peers may not have to because they have a larger support group.

               

               What can you do to ease your transition to law school as much as possible?

               
                  	[image: bullet]	Choose law schools with supportive atmospheres, which you can judge by the existence and vibrancy of multiple minority organizations. In addition, chat with minority faculty to get the inside scoop on the atmosphere at their law school.

                  	[image: bullet]	Find mentors. Your law school’s minority organizations may help you set these up or contact the career services office (CSO) to get in touch with minority alums from your school.

                  	[image: bullet]	Work to develop as many relationships with people at the law school as you can — not just other students but also faculty and staff from all backgrounds. Getting as much information and knowledge about what law school entails as you can is the best way to succeed.

               

               Check out the ABA’s Commission on Racial and Ethnic Diversity in the Profession at (www.abanet.org/minorities/links/students.html#anchor-general-60262
                  ) for comprehensive information for students about minority organizations and scholarships, and other related information. Bookmark The National Bar Association, an association for black lawyers and judges at (www.nationalbar.org
                  ), The Hispanic National Bar Association (www.hnba.com
                  ), and The National Asian Pacific American Bar Association (www.napaba.org
                  ).

            

         

         
            Beating the odds: A 62-year-old grandmother  successfully tackles law school

            Anita Rufus, a 62-year-old law student at California Western School of Law in San Diego, cites a life-changing line from an old movie as the driving force that inspired her to earn her J.D. In this particular movie, a middle-aged woman announces she’s going back to school but is told by her unsympathetic spouse: “You’ll be 60 before you graduate.” She retorts back: “I’ll be 60 anyway.” Anita’s unfailing motivation to achieve her dreams, without regard to age, has served her well throughout her life and her years in law school.

            Anita, who graduates in December 2003 and plans to take California’s February 2004 bar exam, decided to go to law school because she’d always been interested in politics, civil rights, and people-oriented issues. But the mother of twins and grandmother of five first needed to complete her bachelor’s degree at the University of Redlands, graduating with a 4.0 GPA in 2000. Then, she applied to Cal Western, her first choice school, and got a generous scholarship. Anita decided to complete her degree part time, so that she could simultaneously maintain a personal life and spend time with her husband, who she says has been wonderfully supportive of all her law school endeavors. “I didn’t want my life to be only about law school,” she says.

            Anita doesn’t deny that law school has been more challenging than she originally expected, but she wouldn’t have it any other way. Although she says the difficulty of law school work is definitely humbling, she tries to get as much as she can out of every class, instead of playing the competition game and focusing solely on grades. She says that one of the hardest parts about being in such a demanding program is that her memory isn’t what it used to be, and she finds the tedious studying necessary to prepare for finals difficult. However, Anita clearly relishes studying the law. “A lot of the younger students understandably just want to get through law school and get a job. But that’s not my perspective at all. I enjoy the law and want to explore how it relates to a broader realm of issues,” she says. And she’s done well, earning the highest grade in two of her classes, making Dean’s List one quarter, and coming  in second in her school’s Gill Moot Court  competition.

            Anita says that another benefit of being a nontraditional student is that unlike many of her younger classmates, her broad range of life experiences more easily enables her to not sweat the small stuff. Her background includes a run for Congress, an award-winning radio talk show, her own secretarial and advertising service, and she was a cofounder of a highly successful telecommunications business (now known through a series of mergers as Sprint). Her extensive and varied real-world experience has enabled her to bring a perspective to classroom discussions that younger students don’t have. She’s also much more willing to ask questions and challenge professors than most of her fellow students. For example, she’s had many younger students come up to her after class and say, “I really appreciated the questions you asked.” Anita says that some of them are afraid to raise their hands, because they don’t have as much experience challenging things, and they benefit from such role models.

            Despite her already-busy schedule, Anita has found time to get involved with several organizations on campus. She has always been involved in activism and politics, but during the first two years of law school she avoided getting involved in anything because she wanted to devote herself fully to her schoolwork. Entering her third year, however, she joined her school’s public-interest law foundation, the women’s law caucus, the local county bar association, and a local female lawyer’s group. Her goal is to network in the local legal community and open doors toward what she wants to accomplish.

            Anita plans to work in mediation after law school, which she says fits very well with her background in business. She’s also very interested in constitutional law — particularly human rights, separation of church and state, and free speech. As for searching for jobs, she says she’s not interested in associating with a firm: “I’m too old to worry about sitting in a back room doing research,” but she is interested in part-time contract work in mediation or working with the American Civil Liberties Union (ACLU). She’d really love to get back on the radio and find a way to combine politics and the law in a radio show. Although she isn’t 100 percent clear about exactly what she’ll end up doing, Anita says working with the issues she cares about and making a difference is all leading in a common direction.

            What’s next for Anita? This spunky lady doesn’t sit still for long. After graduating with her J.D., she plans to get her Ph.D. at the University of California–San Diego in legal sociology, work part time in mediation, and get started on a book she’s been itching to write. One overriding theme she’s discovered in her successful law school endeavors: It’s never too late. “If I did it, so can you. However hard you think it is, remember: The time is going to pass anyway, so you may as well end up a lawyer!”

         

      

      

   
      
         Chapter 3

         Choosing the Best Law  School for You

         In This Chapter

         
            [image: bullet]	Deciding which law school is best for your personality type

            [image: bullet]	Considering how many reaches, likelies, and safety schools to apply to

            [image: bullet]	Knowing what law school qualities to consider

            [image: bullet]	Making the most of your law school visit

         

         
            A  good law school isn’t necessarily among the most prestigious in the country, located in a bustling metropolitan city, or endowed with a library bursting at the seams. Instead, a good law school is one that fits your

         
            Deciding Whether You Want to Be a Big or Small Fish in the Law School Pond

            One question that’s important to ask yourself in choosing a law school is: Would you rather be a big fish in a small pond, or a small fish in a big pond? Many people who prefer the latter like the resources and opportunities available at a really prestigious law school, but they don’t mind that they don’t really shine there. Others prefer to be the big fish at a not-quite-as well-ranked school, where they can make the law review (see Chapter 13) or top 10 percent of the class with relative ease.

            

            
               [image: LegalEagle]
            

            	Harold Davis, Jr., an intellectual property lawyer at Katten, Muchin, Zavis, Rosenman in Chicago, didn’t really consider the big fish/small fish dichotomy when choosing a law school. He just wanted to be next
                to the pond. He went to a relatively regional law school — the University of Miami — but his choice of a school dealt mainly with its proximity to South Beach. He loves Miami’s warm weather, and thought, “If I have to deal with all the stress of law school, I may as well be able to study torts by the beach.” Now, however, Davis prefers being the small fish in a big pond. This role gives him a platform from which to challenge himself and do better, which is exactly the situation he’s now in as an associate at a large, national firm in Chicago. He also notes, the likelihood of getting eaten alive in a turbulent economy is less now that he’s “part of a bigger fish in the school of sharks.”

         

         
            Making Sense of Reach Schools, Likelies, and Safeties

            The competition for law school always is stiff, but in lean economic years, it often becomes even stiffer. Blame the poor economy for the increase in competition or simply the growing interest in law as a career field. Whatever the reason for the increase in applicants, having more safeties
                and likelies
                is even more important now than it was in the past. Here’s a breakdown of the three types of law schools.

            
               	[image: bullet]	A reach school is a school you’d love to go to (a dream school), but your qualifications are lower than those in its median range (which you can find out by looking at its Web site or browsing its admissions materials). For instance, if you have a 152 LSAT and a 3.4 grade-point average (GPA), and you’re applying to a school with a 165–175 LSAT range and 3.6–4.0 GPA range, this school falls into your reach category. In other words, you’re not at all sure whether you’d get in, but you want to give it a try. Reaches are great goals to strive for, and almost everyone has some dream schools that they long to go to. No matter how much of a long shot your dream school may be (Harvard, here you come!), apply anyway. You never know when that school may need another philosophy major/debating champion/resident of South Dakota type. They may be looking for someone just like you!

               	[image: bullet]	A likely is just that — it’s pretty darn likely that you’ll be accepted. That’s because your credentials are smack dab in the middle of the school’s range — or are a tad higher or lower. You may also have some other overriding factor that makes it likely that you’ll get in, such as it’s a state school and you’re a resident. Apply to as many likelies as you can, because that way you’ll have a better selection when you begin receiving letters of acceptance.

               	[image: bullet]	A safety is a school where your credentials are much higher than its range. You know you’re a shoo-in, unless your clone has also just been accepted. Even if you’re not too keen on ever going to your safeties, apply anyway — after all, who knows when your likelies will fall through? You don’t want to be up a creek without a safety.

            

            Many students wonder how many schools in each of the three categories they need apply to. Generally, most applicants apply to an average of eight schools total. Your strategy may be to apply to two reach schools, three safeties, and three likelies. This strategy gives you a great selection from which to choose. However, whenever your GPA or LSAT are out of sync with each other — such as having a 3.8 GPA and a 150 LSAT, you may want to apply to more schools, because this low/high disparity may puzzle admissions officers. See Chapter 4 for more on the admissions process and how your LSAT scores and GPA figure in to the equation. 

         

         
            Weighing the Key Qualities of  Law Schools

            Law school is generally three long years (four for part-time students). Compare that with average life expectancies and you’re talking a considerable chunk of time. You don’t want to randomly pick a school out of a guidebook or a state on the map, because you may be miserable there. So, your best bet is doing a thorough job researching the schools. The following criteria give you a head start. Read through them and take note of which criteria appeal most to you.

            
               State school versus private

               State schools are a great deal all-around, even when you aren’t an in-state resident. Some of them, Michigan and Virginia come to mind, are even ranked as the best of the best. In-state tuition usually is at least half (if not more than half) of what you pay in out-of-state tuition. In general, you pay less at a state school than at a private school, even if you’re an out-of-state student. Some states make it easier to become a resident for tuition purposes than other states. For instance, in some states you must reside in the state for nonschool purposes for one full year before you start school to qualify as a resident; other states consider all professional students residents. How easy it is to become a state resident may impact your choice of schools.

               

               
                  [image: Remember]
               

               	Most state schools have solid reputations, and if you’re hankering for a large campus with many departmental, joint-degree, and extracurricular offerings, you’ve found your pot of gold!

            

            
               Money matters

               Tuition at many schools is $25,000 per year. Add living expenses, books, transportation, and housing into the mix, and you’re looking at a grand total of at least $80,000 in debt postgraduation. Make sure that you pay particular attention to the cost of living because it impacts your budget significantly in either direction. That’s why it pays to be smart about money matters before you apply. One key aspect to consider in terms of money has to do with the type of city you’re in. Larger cities may have more opportunities for part-time jobs during the school year, which many students hold and which can be a significant source of income. Ask students what types of employment are available nearby. 

               For instance, in a small, rural town you’re not likely to find an environmental or intellectual property law firm, but in a city you’ll find many. And yet you’ll also be able to live more frugally in a smaller city. In my law school town (Bloomington, Indiana), I was able to rent a great apartment for half of what I’d pay for the same type of apartment in a more expensive city like Chicago.

            

            
               Financial aid packages

               The debt shouldered by law school students can sometimes restrict what they do after graduation. For example, if you entered law school determined to do public-interest work (which traditionally is low paying), you may find out that you’re forced to take a firm job just to bring your debt under control. That’s why you need to apply for financial aid at all the schools you’re considering and meet their specified deadlines. You never know when you may qualify for a needs- or merit-based scholarship or work-study agreement, instead of taking out pure loans.

            

            
               Reputation

               Schools are known to the legal profession (especially employers) in two general ways, by being a national school or a regional school.

               
                  	[image: bullet]	National law schools enjoy a reputation across the country, and they can find their graduates jobs nationwide, too. Whenever you mention the name of a national law school, like Harvard, Yale, or NYU, employers instantly recognize the name, whether they’re in Boston or Boise, Idaho.

                  	[image: bullet]	Regional law schools, on the other hand, may not be well known across the country, but usually are well known in the states, cities, or regions where they’re located. They tend to have the best success placing their graduates locally. If you’re at a regional school in Maine, you’ll have a much harder time looking for work in Florida or other distant locales than you would if you were at a national school.

               

               When you want the most geographical flexibility, and can nab a spot, a national school is your best bet. Some employers may close their doors to you based on the reputation of your law school, especially when you aren’t near the top of your class. But this practice is as much a fact of life at law schools as it is for undergraduate institutions.

            

            
               Location, location, location

               When you think about spending the next few years of your life somewhere, the location of the law school must be one of your prime considerations. If you’re able to figure out where you want to practice before 
                  applying to law school, that can make your search much easier. Although I didn’t know the particular city to which I’d eventually move, location was my number one factor, because I knew I wanted to stay in the Midwest after graduation. Additionally, I knew I wanted to go to a law school with a small-town, collegiate environment, and Bloomington, Indiana, fit the bill perfectly.

               Another logistical factor to consider is whether you’ll be happier in an urban or rural location. For students who attended an urban college, a rural or suburban law school may be a welcome change of pace, or vice versa. My school is in a small city, and I love the warm and friendly environment of a college town. If school spirit is what you’re after, keep in mind that an urban campus may not have as much of a collegiate atmosphere when compared with a college town. So, if a swinging nightlife is what you value, you’re likely to quickly tire of the same old bars in the same small city.

               Likewise, be sure to take note of what surrounds the school. I visited some schools that had little in terms of restaurants, shops, gyms, and college hangouts around the law school. Others had a rich variety of cute sandwich joints, coffee shops, and boutiques. If the setting is important to you, visiting the schools gives you the most accurate reading. (See the “Visiting Law Schools” section later in the chapter for more information.)

            

            
               Safety

               Visiting the school is probably the best way to determine whether your school is in a safe location, although you can also check out crime reports for the area online. Do you feel safe walking around campus during the day? (I hope that your answer is yes; otherwise, you may be in trouble.) Find out what students say about safety at and around the law school at night. Are there campus shuttles, security personnel, and well-lit walking paths nearby? Because you’ll likely be studying late at the library on more than a few occasions, finding out the safety record of a potential school sooner rather than later pays off.

            

            
               Duration of law school

               If you want to get done in a hurry, some schools offer the opportunity to graduate in two and a half years, rather than three. You can do so in one of several ways:

               
                  	[image: bullet]	Starting in the summer before the traditional first year of study begins (called summer starters at only a handful of schools that offer this option)

                  	[image: bullet]	Taking summer school to gain credits quickly

                  	[image: bullet]	Taking a heavier credit load each semester

               

               Some people choose a combination of all three, so they take advantage of an earlier graduation date. Not all schools offer the opportunity to graduate early, but many do.

            

            
               ABA-approved versus non-ABA approved

               The majority of American law schools are ABA-approved (188 of them, to be precise). ABA stands for the American Bar Association, which is the accrediting body for law schools. If you’re in an ABA-approved school, you have an easier path — you can take the bar exam in any state. If you’re in a non-ABA approved school, you generally can take the bar exam only in the state where the school is located. However, there are sometimes workarounds to this rule, but they vary from state to state. Some states allow a non-ABA accredited law school graduate to sit for their bar exams after the graduate has been practicing law in another jurisdiction for a certain amount of years. Other states have other options, such as non-ABA approved graduates being eligible to sit for their bar exam after they have earned an L.L.M. degree (master of laws) from an ABA-accredited law school. For the most up-to-date requirements for your state, consult the national conference of bar examiners at www.ncbex.org
                   where you can link to every state’s bar admission office.

               

               
                  [image: Warning(bomb)]
               

               	Keep in mind that some employers may regard a diploma from a non-ABA school with a bit of suspicion. The quality of your law school is often taken into account when making hiring decisions.

            

            
               Joint-degree opportunities

               If you’re working toward a joint degree, you need to consider only law schools that are attached to a university or stand-alone law schools that have arrangements with other institutions. Many joint degree
                   opportunities are available, combining a Juris Doctor (J.D.) with other disciplines. The J.D./ Master’s of Business Administration (M.B.A) is the most popular. But some people work toward joint J.D./Doctor of Medicine (M.D.), J.D./Master of Arts (M.A.), J.D./Doctor of philosophy (Ph.D.), J.D./Master of Library Science (M.L.S.) degrees, and the list goes on. When enrolling in a joint-degree program, you usually either apply to both degree programs simultaneously or apply to the other program during your first year of law school.

            

            
               Specialization in one or more areas

               Some people know as prelaw students that they want to specialize in a particular area, such as environmental law, tax law, or maritime law. If you’re one of those people, you may want to choose a school that specializes in your area of interest. What does it mean for a law school to specialize? It either offers a certificate program in the field or has a larger number of professors and course offerings than usual or clinics focusing on the particular area of practice. Some schools are synonymous with certain specialties. For instance, Vermont Law School is known for environmental law and Franklin Pierce is known for intellectual property.

               

               
                  [image: LegalEagle]
               

               	Jeremy Hojnicki, a 3L at Vermont Law School, decided on Vermont because of its reputation as one of the nation’s best environmental law schools. He was interested in environmental issues long before he had any thoughts about becoming a lawyer. However, he thought that going to a school that specializes in a particular area of the law can potentially pigeon hole a student, which can be good or bad. On one hand, it helps you because your résumé and transcript lean heavily toward one subject area and all things being equal, you’ll be better suited for getting a job in a niche market than someone else. On the other hand, having a specialty can make exploring other areas of the law later on more difficult.

            

            
               Teaching quality

               The quality of your professors is a major factor in determining the overall quality of your education. You need to find out ahead of time how good the professors are at the school you’re interested in. An outstanding professor makes the material come alive in ways you never imagined. I’ve taken several courses, which judging from their descriptions looked utterly boring, only to come away with an amazing educational experience, because the professor’s enthusiasm and competence in an area made all the difference. Conversely, some interesting-looking classes with great potential have been botched by professors with poor teaching and interpersonal skills.

               The first step in evaluating a school’s teaching quality is browsing the law school’s Web site. Check out the faculty biographies. What are their levels of experience? Have they written many publications, like textbooks or scholarly books? Are they fresh out of law school — or have they been practicing, clerking, or teaching for awhile? What’s the ratio of full-time to part-time professors? Men to women? Diversity among professors? The best way to get the dirt on profs is visiting the schools and sitting in on a bunch of classes. Do the professors seem bored or lively? Do the students seem interested? Do the professors use many examples, overheads, or gestures? Or do they read from lecture notes in a monotone voice? When you’re visiting, make sure to ask students for details about the professors. Who are the good ones? Are there more good than bad? Before you know it, you have an excellent idea about the faculty’s strengths and weaknesses.

            

            
               Course selection and breadth

               One important thing you need to check with the law schools about is when you can start taking electives. Many first-year (1L) curricula are set in stone: You take certain required courses, and no electives are offered. Other law schools allow 1Ls to take one or two electives during the spring semester. The majority of schools allow all 2Ls and 3Ls to take entirely electives, but most require certain courses for graduation. For instance, my school requires a professional responsibility/ethics course, one writing course, one seminar research paper course, and one “perspectives” course to graduate.

               Other schools may require clinical experience or a public-interest externship to graduate. Besides the typical courses, you may, of course, be interested in clinics, externships, and courses that prepare you for the business of law. (I discuss clinics and externships in Chapter 12.) You’ll also want to look in the brochure, on the Web site, and talk to students about the availability of these types of classes.

            

            
               Commitment to the public interest

               For better or worse, many law schools focus on corporate law. Consciously or unconsciously, they send a corporate message to their students through course selection, guest speakers, and graduate placement. If you’re instead interested in the public interest, you may want to find out about the school’s commitment to it by

               
                  	[image: bullet]	Seeing whether the school’s career services office (CSO) has a staff member who counsels students only on public-interest placement.

                  	[image: bullet]	Looking at the number of graduates who choose public-interest careers.

                  	[image: bullet]	Finding out how many clinical opportunities the school offers, whether they send students to public-interest job fairs, and whether public- interest organizations recruit on campus.

               

            

            
               Overseas study opportunities

               You’ve probably heard again and again the concept that law is becoming a global profession, meaning that it involves business and law in other countries, not only the United States. That may mean you’ll need to supplement your legal education with opportunities to study abroad. Or you may just want to go abroad for fun. Either way, check out the study-abroad opportunities available at the schools in which you’re interested.

               Some schools offer a plethora of their own programs in addition to the opportunity to earn credit for programs sponsored by other schools. Study-abroad programs can be a year, a semester, or a summer in length. Some schools have strict rules about allowing their students to go only on their programs or on programs at a select few other schools. Other schools won’t let you do any studying abroad during the year — only during the summers. The best strategy is to contact the dean of foreign studies to talk about what opportunities are available, or browse the school’s Web site. See Chapter 12 for more about studying abroad.

            

            
               Well-endowed library

               A well-endowed library may be at the top of your list of school attributes. After all, you’ll be spending a bunch of your time there. But the idea of a well-endowed library can mean more than the number of volumes in it. Sure, the number of volumes may be important, but how many of those tens of thousands of volumes are you actually going to use?

               More important, in my opinion, is the number of computers and research stations. You don’t want to be twiddling your thumbs on a regular basis while waiting to use a computer terminal. Other questions you may want to ask are: Is the library bright and airy or like a dank dungeon? And (more important), is food allowed? The answer to the latter question may be important to you, especially when you’re the type who stays at the law school all night. My school’s library permitted food, and I’ve seen pizzas ordered to study rooms in the library — it’s a pretty great privilege!

               Likewise, be sure to find out whether you’d actually be able to study in the library. Is it quiet? Do students respect certain areas as no talking? Are people using cell phones? Are the chairs comfy? This last point is crucial, because studying can take its toll and sometimes you just need
                   a nap.

            

            
               The number of graduates  with jobs at graduation

               Everyone is concerned about jobs these days, given the depressing state of the economy. When you go into hock for $80,000 total debt as an average law student, you want to make sure that you’re going to be gainfully employed so you can pay off all that debt, preferably sooner than later. One way to gauge the reputation of a school is researching what percentage of its graduates have jobs at graduation and then at six months after graduation. The best way to do that is to inquire directly with the CSO at that particular school, but remember that CSO statistics sometimes are vague. To find out the entire picture, visit the CSO and find out what percentage of graduates are employed in legal jobs, what percentage in nonlegal jobs, and how many are unemployed or still looking for work. If the percentages of gainful employment are low, you may want to investigate a little deeper to find out why.

            

         

         
            Visiting Law Schools

            Visiting law schools — either before applying, or, more realistically, after being accepted — is essential to making an informed decision. When you visit law schools, the most important thing to do is ask questions. Talk to students, faculty, administrators, and admissions people. Have lunch in the cafeteria or student lounge and hang out in the library. Corral a few students and ask them in-depth, probing questions about their school. After all, wouldn’t you love to speak your mind about the good, the bad, and the ugly regarding your undergraduate school? I’m sure you wouldn’t have hesitated to describe in excruciating detail how bad the cafeteria food was or why prospective students absolutely must take particular classes. Law students are exactly the same way. So don’t overlook this valuable resource!

            

            
               [image: LegalEagle]
            

            	Amy Liu, an associate director of admissions, and Pat Cain, an associate dean of admissions, at the University of Iowa College of Law, advise that taking a guided tour and sitting in on one or two law school classes are the best ways to gain a sense of what a particular law school is like for other students and what the school’s teaching style is. They believe the feel and environment of a school are factors that you can observe only from an actual visit and that eventually sway someone to choose school A over school B.

            

            
               [image: Warning(bomb)]
            

            	Keep in mind that factors like the weather or a poor tour guide can erroneously color your impressions of a school. That’s what happened to me — I visited one school on an awful, stormy day, and got a low energy feeling from the school and students that irreversibly colored my perspective. Had the day been bright and sunny, I’m sure I would have come away with a completely different perspective.

            When you’re visiting a law school, one interesting sociological phenomenon to make note of is how many students are wearing the school’s T-shirts or other paraphernalia. I found at many schools a seeming but unscientific correlation between the amount of pride and school spirit students felt and the number who wore school T-shirts.

            
               Figuring out the best and worst times to go

               The best time to visit law schools is when classes are in session during the week. That way you can walk through the halls and get a read on the students: Do they seem stressed out or happy? Are people clustering and chatting during the break in between classes? Or, do they keep to themselves in a morose way?

               

               
                  [image: Warning(bomb)]
               

               	The worst time to visit schools is during exams. I inadvertently did just that when I visited Indiana University, where I ultimately decided to attend. It never even crossed my mind whether exams were being held (even though it was prime exam season — the end of April). As a result, my visit wasn’t that useful. I didn’t get to talk to any students, because everyone was scurrying back and forth from the library like voles running for cover. I wasn’t able to sit in on classes, because none were in session. All I was able to do was take a tour and walk through the silent halls, trying to make eye contact with stressed-out students. Try not to make this mistake — you’ll get a much better picture otherwise!

               

               
                  [image: Tip]
               

               	You need at least half a day to visit each school. If you have time to do more besides just take the law school tour, sitting in on several classes, going for a law school and general campus tour, and having lunch with the students is better. If you have a little more time, be sure to check on the housing opportunities that are nearby.

            

            
               Soaking up the atmosphere of the school

               Doing a few specific things can greatly enhance the quality of your visit. Although these things aren’t mandatory, they help you get a better feel for the school, the student body, and the quality of life there.

               
                  	[image: bullet]	Deciding whether to schedule interviews: The general consensus is that scheduling interviews usually has little effect on your chances of admission. In fact, practically no law schools even offer formal interviews. However, when you visit the school, you may be able to schedule an (informal) informational session with an admissions representative, just to gain information about the school. Although rarely do such interviews change your status from a no to a yes (or vice versa), playing up your selling points and presenting your sparkling personality sure can’t hurt.

                  	[image: bullet]	Sitting in on a class: Sitting in on a law school class is always enlightening, especially if you’ve never done it before. Observe the formality of the class: Are people being called by “Mr.” or “Ms.”? Are they being asked to stand when answering questions? Are there enough seats for everyone? If you have a few hours, try sitting in on classes other than the typical first-year courses, which the admissions department usually arranges for you. Try to request one or two first-year classes and a few electives. Doing so helps you see the different class sizes, atmospheres, and teaching styles that the school offers.
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                  			When you’re sitting in on a class, you may not understand a single word that’s being discussed. In that case, don’t strain yourself and become frustrated trying to comprehend. Instead, look around at the students, and observe their attitudes toward the class. When I visited my first school and sat in on a torts class, I’d never heard of a tort nor followed any of the discussion. Instead, I peered around at the students and tried to imagine myself sitting in that very classroom. Do the students seem engaged — or are they surfing the Web with their wireless Internet access? Does the professor seem to be enthusiastic about the subject?

                  	[image: bullet]	Scoping out the city: If you have a free afternoon, you may want to drive around the city, especially if you’ve never been there before. Does the city seem like your kind of town? Are there activities you enjoy doing there — whether that’s skiing, doing art gallery hops, or eating out at a new restaurant every week? Is it a place that you’d feel comfortable in?

                  	[image: bullet]	Scheduling appointments with key people: One efficient use of your time during your visit is scheduling appointments with the financial aid staff, career services staff, any admissions staff you may want to chat with, and deans. You need to call ahead to schedule these appointments. Use your time with them to ask important questions and get a feel for their attitudes toward the school and prospective and current students. These appointments can be particularly helpful for gauging the law school atmosphere, if you’re a nontraditional or minority applicant (see Chapter 2).

               

            

            
               Querying your tour guide

               Taking the law school tour (a narrated tour of the building usually led by a 1L) is your prime time for putting in some one-on-one time with a current member of the student body. As you’re meandering through the hallways, ask all your most detailed questions, but keep in mind that this person is representing the school, so his or her answers may be edited. The following are some good topics to discuss with your tour guide.

               
                  	[image: bullet]	Parking: On most large university campuses, parking is a huge hassle. At my campus, students fought tooth and nail every day for the limited number of street spots. Your tour guide may have some insider tips about where the best parking can be found, may know of little-known nonuniversity parking lots that are convenient to the law school, or can tell you how to purchase campus parking stickers.

                  	[image: bullet]	Housing: Housing is always a major concern for the new 1L who has never been to a particular city before. You want to find out from your tour guide what sorts of housing most law students obtain — dorms or apartments? Ask where the prime real estate is located. Do many students live far out and drive? Are there any designated law student apartments, around which most of the social scene revolves? What are the average prices for housing? Where does your tour guide live?

               

               

               
                  [image: Tip]
               

               
                  			If you’re really digging this particular law school, it wouldn’t hurt, when you have a free afternoon, to pick up one of those grocery store rental guides and drive around looking at the most appealing housing options. That’s exactly how I found my law school apartment. After you get an idea of prices and overall value in that particular city, you’ll be better able to comparison shop among the schools.

                  	[image: bullet]	Student satisfaction: Ask questions of your guide about the competitiveness of the student body. You want to find out how students generally behave toward other students — are they helpful or cutthroat? Furthermore, ask whether your guide thinks the law school seems isolated or whether it is well integrated with the rest of the campus. Are you able to take any courses from other departments in the university? Finally, ask your tour guide what made him or her choose this particular school over others. Is he or she happy here? The answers will likely be revealing, and you can find out what the school’s strong suits are.

                  	[image: bullet]	Social life: Social life is important — you’ll be at this school for three years, so the social life needs to fit your idea of a good time. Ask your tour guide what students do for fun. Are there many parties? Mixers? Law school-sponsored parties and dances? Does the social scene revolve around one sports bar — or is it more diverse? Are all students generally invited to student parties or are social circles overly cliquish? What is the dating scene like? Do law students date each other in large numbers, and if so, is it a taboo thing to do? Are there many intrastudent marriages?

                  	[image: bullet]	Competency of the career services office: Discussing the CSO will likely be one of your guide’s favorite topics, because people generally either love their CSO or have horror stories about it. You’ll want to find out whether the CSO is competent, what kind of assistance it provides, and how many career counselors deal with students. Ask whether the CSO is used in all aspects of the job-search process. Do they offer mock interview sessions? How many employers generally come to campus for  on-campus interviewing?

               

            

         

      

      

   


End of sample
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Question 1

Joann Farmer owns and operates a 600-acre farm near Smallville, West
Dakota. One Saturday morning, Farmer has to make a trip into Smallville to
get some supplies and she asks her hired hand, Hired Mann, to saddle up
"Black Beauty (BB)", a horse that she had recently bought for recreational
riding, so that it would be ready when she got back in about an hour.

Since Mann knew that it would only take him about 20 minutes to prepare the
horse, he went inside his living quarters to finish watching one of his favorite
Saturday morning TV programs, "Mutant Ninja Law Professors." Unknown to
Mann, the gate on Black Beauty’s stall was open. The horse escaped from the
stall, jumped the fence on Farmer’s property, and entered the property of one
of Farmer’s neighbors, Fred Rancher.

Rancher’s 12-year-old daughter, Kari, was playing in the yard when Black
Beauty jumped the fence. When Kari approached the Black Beauty, the horse
bit her on the arm. Hearing Kari’s scream, Fred Rancher ran outside and saw
the horse near his daughter. Rancher grabbed his rifle from the porch, aimed
at the horse, and fired. The bullet missed the horse and hits Farmer’s dog,

Lassie, who was sleeping under a tree next to Farmer’s house.

At the sound of the gunshot, Hired Mann runs out of his quarters, sees Lassie
bleeding and Rancher holding a gun. "If you ever get near this farm again, I
promise that you’ll be the one who gets shot!" said Mann.

At that moment, Black Beauty bolts away and runs toward the two-lane
county blacktop road that runs along the property owned by Farmer and by
Rancher. The horse ran onto the middle of the road just as E.Z. Ryder, a
motorcyclist, was approaching at a reasonable rate of speed. Ryder swerved to
avoid the horse, fell off his motorcycle and broke his collarbone. The
motorcycle continued to skid across the road, where it hit an oncoming
pesticide truck operated by Crops, Inc. On impact, the gas tank on the
motorcycle exploded and set the fertilizer truck on fire. The driver of the
truck escaped unharmed, but the burning pesticide created a toxic cloud that
drifted away from the land owned by Rancher and Farmer but did drift onto
several nearby farms, causing crop damages and severe personal injury to
several residents.

Discuss the legal issues raised by this set of facts.
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CIVIL PROCEDURE |
I. Purpose and Due Process

A. Goals:
1. Show development of lawsuit in federal court to time of trial.
2. Explore values implicit in procedural choices...purpose of process is to reach correct decisions
under substantive law in manner that protects dignity of litigants as well as society’s interests in
efficient and inexpensive resolution of disputes
3. Constitution recognizes interest in fair procedures (Due Process cases)
e Nature of interest
e Possibility of error
e Cost of additional procedures
o Dignity interest of individual/power of government
B. Courts Powers
1. Injunctions: Court may hold parties in contempt for violating its orders, and it can also hold non-
parties in contempt for interfering with the court orders if they are involved with parties. (US v. Hall
5™ Cir. 1972). See Rule 65(d) injunctions binding to parties, their agents, officers, servants,
attorneys and employees.
a) Court plays loose with Rule 65, well if our court order doesn't apply to you, then Rule 65
doesn't apply to us.
C. Due Process Rights
1. Property Interests
a) Termination of benefits:
§ notice in advance,
§ access to counsel (not pre-termination),
§ opportunity to testify yes, orally, not only by written statement,
§ opportunity to cross examine witnesses: there is a right to confront adverse
witnesses and evidence,
no requirement of formal written record,
requires a statement of reasons for termination of benefits and case/hearing
decision.
Independent judicial review by impartial decision maker (i.e. not a board composed
of the same bureaucrats who cut you off in the first place.)

i. protected so that people are not put in desperate situations by erroneous benefit
termination and government cost cutting. Weighs this issue against maximizing
government efficiency.
b) Termination of Welfare benefits: Goldberg v. Kelly (US Sct. 1970) Welfare is a
protected property interest and cannot be taken away w/o due process. Court requires stuff
listed above.
Test: does the person's property interest outweigh the govs interest in efficiency via simple
procedures? Is the recipient in an immediate situation that could threaten their survival or
subsistence? Yes in Goldberg.
c) Termination of Disability benefits: Court comes out opposite of Goldberg. They draw a
distinction by saying that people on disability have other income, and if they don't, they
could just go on to welfare and fix the situation later if a mistake was made in terminating the
benefits. (Mathews v. Eldridge US Sct. 1976) H: No pre-termination hearing is required.
d) Seizure of property: constitutional due process rights require state to give notice and an
opportunity to be heard before seizing property. See Fuentes v. Shevin (US Sct. 1972),
where a person puts down a bond for a writ-of-replevin. Sheriff goes with party and takes
the property=unconstitutional.
i. opposing argument is that people will give themselves the right to do this by
including it in contracts for car payments, etc. Creates a repo-man situation that
endangers people. Private parties are not restricted by the due process
requirements.
2. Access to the Courts: if a party cannot afford to pay court filing fee to exercise
fundamental rights, they can file to have the fee waived. See Boddie v. Connecticut (US Sct.
1971) where welfare recipients sued state to make them waive filing fee to get a divorce court
sided with them, marriage (and dissolution of one) are fundamental rights.
a) To waive filing fee: Use 28 USC/1915( c&d) which requires you to make a motion and
affidavit stating why you cannot pay and that you have nothing to give for security. See Rule
7(b) and 10 for info on basic motions.
3. Access to a lawyer: indigents right to counsel exists only where the litigant may lose his
physical liberty if he loses the litigation.
a) No right to counsel in a hearing for termination of parental rights. (Lassiter v. Dept. Soc.
Serv. NC (US Sct. 1981). State courts should determine this in a case by case basis. Ironic
that one is entitled to counsel for a two-day marijuana prison term, but not for a hearing
where gov seeks to take ones child away. Court basically said that if you have a bad case,
you don't need a lawyer anyway waste of state $.
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YVosburg v. Putney, 80 Wis. 523, 50 N.W. 403 (1891)

PROCEDURAL HISTORY:
P filed a complaint in the District Court alleging assault and battery by D. In trial,

a finding for P was made, with a verdict for $2800. Judge granted award to P, and D
appealed. Judgment was reversed for error, and a new trial was granted. In that trial, a
verdict was awarded for P in the amount of $2500. D now appeals from that judgment.
FACTS:

P (Vosburg) is a boy just over fourteen years old. D (Putney) is a boy just under
twelve years old.

In January, 1889, P suffered injury to knee that became inflamed and infected.
Injury had almost completely healed when, on 20th of February, P was kicked by D on
that same leg.
ISSUES:

Did the District Court err in allowing P to assert a cause of action against D for

assault and battery?

Did the District Court err in denying Ds objection to a question upon

examination by Ps attorney, ordering the expert witness to respond?

Did the District Court err in refusing Ds request to submit questions to jury?
HOLDING AND RULES:

1. Holding: No...

Rule: In order to be held liable for assault and battery, it must be established that
D had either unlawful intent, or was in fault. If action by D is unlawful, than
intent is also considered unlawful.

2. Holding: Yes...

Rule: Opinion of expert witness cannot be rendered until he has all the essential
and material facts of the case.

3. Holding: No...

Rule: D is liable for all injuries to P, whether foreseen or not.
REASONING:

1. D kicked P in a classroom, after class had been called to order. That is a violation
of school rules and as such, considered an unlawful act. This being the case, Ds
intent must also be considered unlawful, satisfying the requirements for alleging
assault and battery.

Upon questioning the expert witness, P asks for the doctor's opinion regarding the

cause of injury to leg. The doctor is not given the option of considering the first

injury and how that may or may not have had implications on the condition of the

injury as he saw it upon his first consultation with P. As a result of this fatal error,

the jury may have been influenced in their judgment.

Although D may not have expected that kicking Ps leg would have resulted in

such a severe injury or serious exacerbation of a previous injury, he is still liable.
JUDGMENT/ORDER:

e Reversed and remanded for a new trial.






