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Introduction

IT WAS IN EARLY MAY 2006 that I first watched An Inconvenient Truth, the now famous Oscar-winning documentary about the climate crisis. The Sierra Club of Canada had organized an advance screening in Toronto to which media, politicians, and various opinion leaders had been invited. Al Gore was there to make his pitch for a word-of-mouth movement to increase attention for the documentary.

I was on my way out of my role as executive director of Sierra Club of Canada. After seventeen years, I had given notice a few months earlier, and although most of my staff did not know it, I had decided to toss my hat in the ring for the leadership of the Green Party of Canada. So, while I served as MC as Al Gore fielded questions, I was on the verge of moving in the opposite direction. He had left politics and embraced a life as an environmental advocate, and I was preparing to do the reverse.

A question was posed to Gore at that session and his answer stayed with me and has shaped my thinking over the last few years. In talking about the climate crisis, Gore said that it was one aspect of the crisis in Western democracies. He mentioned that the democracy crisis in Canada did not seem as extreme as in the U.S. (a point that needed no explanation given the theft of the U.S. election in 2000), but that every modern democracy was in crisis. And he believed that without fully functioning democracies, we could not escape the worst outcomes of global warming.

I had come to the same conclusion. We had just emerged from a federal election in which the old-line party I had once thought cared most about the climate crisis, the NDP, took pains to avoid climate change as an issue. Just two years before, the NDP had highlighted the threat. NDP television ads in the 2004 campaign showcased Jack Layton calling for real action on the environment as he posed next to a gentle stream. Then NDP strategists watched as Paul Martin blitzed from coast to coast calling for NDP voters to vote Liberal to stop Harper, describing the two parties as coming from “the same well-spring.” It worked and Martin squeaked back in with a minority government. By fall of 2005, Jack Layton had decided he was not content with forcing changes to the minority government’s budget. In a meeting with other opposition leaders, he struck a deal to bring down the Paul Martin government on November 28, 2005, unless Martin agreed to trigger an election and end his government early in the New Year.

It was an audacious threat of questionable constitutionality. What the news media missed, as they focused on whether Canadians would stand for an election over Christmas, was the most galling element of the Harper-Layton and Duceppe gambit; November 28 was the opening day of the most important global climate negotiations in history. The 11th Conference of the Parties (COP) to the UN Framework Convention on Climate Change was the first session to take place following the February 2005 enactment of the Kyoto Protocol. Kyoto had been signed in 1997 and the expectation was that the ratification process would have concluded by 2000. Instead, Kyoto was not binding international law until 2005. The agenda for COP II was daunting and urgent. As the first meeting of ratifying parties under Kyoto, the conference had to establish Kyoto’s operations. At the same time, within the first phase of the agreement, negotiators had to begin work on the next phase of action. Worse yet, Canada was the host for those negotiations, set to take place in Montreal. With Canada’s government falling on the opening day, the whole process could be derailed. The president of the COP was, under the UN terms of hosting, the environment minister from the host country, Stéphane Dion.

Environmentalists from around the world were horrified. Climate Action Network international activists had met in Montreal in September to plan. The odds were against a successful negotiation. The Bush administration did not support Kyoto and the role of Canada as host was critical. If Dion was in an election, could he perform his duties? He had spent much of the previous year in shuttle diplomacy, getting to know the lead ministers from around the world in order to broker a deal more effectively. I remember phoning Jack Layton to beg him not to bring down the government on the opening day of the climate conference. I had known and liked Jack since he was on Toronto City Council. He had been enormously helpful, volunteering as an auctioneer in local Sierra Club events. He told me when he ran for leader of the NDP that he was only seeking a role in federal politics to deal with the climate crisis. I had believed him. As he threatened to sabotage the most important global climate negotiations in history, I recall leaving a message on his cellphone: “How will you look at yourself in the mirror if you do this?” We spoke a few times. He was angry that Sierra Club had issued a press release saying, “There’s more at stake than Christmas” and highlighting the threat to the Montreal talks. I had begged him to wait for a money vote in the House already scheduled for December 8. It was to no avail.

Thankfully, Dion told the world immediately after the government fell that he now worked for the United Nations. He said he would resume his life as a Canadian politician on December 10, when the meeting was over. Incredibly, he steered the meetings to the high-water mark of possible objectives, across every issue. I may never have had a happier moment than when the meetings concluded on December 11 at 6:17 in the morning after round-the-clock negotiations. Dion brought down the gavel on the most aggressive possible actions to advance limits in the next commitment period, set to begin in 2013. I may never have been as devastated as when Stephen Harper was elected, knowing he would do whatever he could to stop progress in reducing greenhouse gases.

What we didn’t see as a further disaster in bringing down the government on November 28 was that it effectively rendered the Montreal negotiations invisible to the Canadian public. The media was off on the typical brainless pursuit of Canadian election as horserace. Policy and science, particularly UN discussions of the climate crisis, were not going to be covered in an election campaign.

It is only with hindsight that I have come to believe that the climate negotiations were not merely collateral damage to the incidental timing of November 28. I now believe that Harper and Layton had a shared desire to pull the plug before the Martin government had a chance to look good on the world stage. I think it is extremely likely, given the way Layton downplayed the climate threat in 2006, that a conscious decision was made by NDP strategists. They had to make sure the key issue remained Liberal corruption for the NDP to avoid losing votes to the Liberals. If voters started noticing that Harper was against Kyoto, and that the Liberals finally had a (reasonable if not excellent) plan, votes would shift to the Liberals again. Both Harper and Layton adopted the adage “The enemy of my enemy is my friend.” For very different reasons, neither one wanted Kyoto to be an election issue.

Jack Layton steadfastly avoided pointing out that the Conservatives opposed living up to Kyoto. The NDP feared prompting their soft vote going Liberal to block a Conservative win. So the issue of climate did not figure in the election. Neither did foreign policy. The issue of the day was not the one that would threaten future generations or claim Canadian lives in Afghanistan. Both the Conservatives and the NDP, with lots of help from a supine media, decided the critical issue was the Sponsorship Scandal. The most outraged denunciations of that misadventure had come from the Liberal Leader Paul Martin, so arguing about how bad the Sponsorship Scandal really was was like shooting fish in a barrel. Nevertheless, attack ads from the NDP and Conservatives piled on the abuse with the clear implication that any future Liberal government would be corrupt to its foundations. Meanwhile the Liberals put forward their own attack ads with a somber voice over about the worst possible excesses of Mr. Harper and his “secret agenda.” Our elections seemed to be going the way of those in the U.S.— politics as a form of warfare.

Additionally, we were in an election in which the turning point in the fortunes of the front-running parties would be a bizarre and unprecedented intervention by the state police. Yet no one seemed to be talking about it. Later I was convinced that the Conservative minority of Stephen Harper had been elected by accident. Forty per cent of the 36 percent who voted Conservative said they had done so to punish the Liberals. While overall voter turn out improved only slightly over the 2004 historic lows, with only 64.7 percent of Canadians voting. Meanwhile some commentators noted with dismay that it was only due to the archaic “first past the post” system, a method of elections developed 1,100 years ago, that so many votes had not helped their party of choice. The House ended up not reflecting the will of the people as expressed through their votes.

So, it was hard to argue with the notion that democracy in Canada was in crisis. In entering politics, I felt that I could bring something different to the situation. At least, if I succeeded in becoming leader of the Green Party, I could draw attention to critical issues in the next election campaign. I wanted to identify what was wrong with Canadian politics: the marketing and selling of politicians like consumer goods; the failure to raise important issues and do so in respectful discourse. I wanted to help change the culture of politics from a confrontational and competitive field to one where greater cooperation and respect would be possible. If I could, I wanted to end the sports metaphors for politics as a “game” and see it for what it is and must be: the exercise by a free and responsible people of the democratic right to choose their own future.

Since then, the crisis has intensified. For the first time in Canadian political life, attack ads have been launched outside an election cycle. The Conservative “Not a Leader” tag line for Stéphane Dion was drummed into voters’ heads in January 2007 — mere weeks after Stéphane Dion won the Liberal leadership.

The increasing prominence of a presidential-style prime minister is steadily denigrating the traditions and institutions of Canadian democracy. Although the trend toward expanding prime ministerial powers began under Prime Minister Trudeau, the exercise of total control under Stephen Harper is unlike anything in Canadian tradition. The House of Commons has experienced an unprecedented increase of filibusters to block work in that chamber — instigated by Conservative MPs following a handbook produced by the PMO to ensure unfavourable witnesses could not speak in committees and unwanted bills could not pass in the House.

Question Period has sunk to the lowest levels of rudeness and incivility in living memory. Loud rounds of booing from government benches greet certain opposition members before they can even form a question. And the Speaker fails to rein them in. Every question to the prime minister is treated as an excuse to attack the questioner — or someone else. Once from my perch in the front row of the diplomatic gallery, I watched the leader of the official opposition ask about treatment of Afghan prisoners. The prime minister used this question to attack me, distorting a comment I had made on an unrelated subject beyond recognition. Politics has been referred to as a “blood sport.” It is rapidly becoming a take-no-prisoners war — both in and out of elections.

Public policy is no longer being developed through a process of consensus reflecting the public will. Nor is it being developed based on what the country needs in response to issues of concern — whether it’s the economic downturn borne of the credit crisis, the growing gap between the rich and the poor, the persistent weaknesses in our health care system, or the environmental crisis. Issues are dealt with solely with an eye on the next election. Policies are not designed with the broad public interest in mind, but with a narrow segmentation of Canadian voter attitudes, sliced and diced down to a level of manipulation that can win seats, if not the hearts and minds of the majority. The precision of targeted bad policy with the aim of winning seats is being brought to the level of high art under the current government.

We are increasingly observing all the levers of power of government — and governance — being appropriated from even a semblance of serving the public good in order to serve the Conservative Party’s fortunes in the next election.

The problem is that so few people seem to remember it was not always like this.

Jane Jacobs commented on this aspect of modern society in her last book, Dark Age Ahead. As pillars of our civilization crumble, Jacobs noted, we suffer from a collective amnesia. We seem to readjust rapidly without noticing what is being lost.

A full, free, and functioning democracy is not something we should lose without a fight. We must not be driven by fear or seduced by creature comforts into allowing democracy to slip between our fingers.

The first thing we must do is to remind ourselves of our system of government. We live in a parliamentary democracy. I don’t know that it can be said that our young people have forgotten as much as that (through the failures of our educational system, which Jacobs also decried) they were never taught in a way that conveyed any relevance to them.

We did not rebel against King George III. Canada’s founding fathers did not sign on to the Declaration of Independence to reject constitutional monarchy. We do not live in a governmental system of separation of powers — of a legislative branch, an executive branch and a judiciary. By pointing this out, I intend no criticism of the U.S. system. Three of my ancestors signed the Declaration of Independence. It’s just that any system of government has its pluses and minuses and it’s important to understand the system of government you do live under so that you can protect it.

The creation of a “presidential” prime minister, the increasing weakness of any real Cabinet system, and the impotence of members of Parliament, all point to a serious risk for the health of our democracy.

My love of parliamentary democracy started late in life. I grew up in the United States. My parents moved the whole family to Cape Breton Island in the early 1970s. I had had a very political childhood in the States. I knew senators and congressmen. I had helped my mother collect names on petitions and conduct election campaigns to support Democrats opposed to the continuation of the war in Vietnam. At fourteen, I had been tear-gassed in Chicago at the 1968 Democratic Convention and watched billy-club-wielding cops and National Guard troops with barbed wire strung across the front of their jeeps clear the city parks of people. That experience gave me a profound sense of how fragile human rights and democracy really are.

Once in Canada, I wanted to learn everything about how the system of government worked. My dad had grown up in England so he understood how parliamentary democracy worked. I was enormously proud when I took my oath of Canadian citizenship, having overprepared for the exam. Due to family financial reverses I had not gone to university, but was waitressing and cooking in our family business. When the tourists were gone, in the winter months, I volunteered in local campaigns to prevent aerial insecticide spraying.

I can vividly recall being dismayed by the first Canadian attack ad I ever saw on television. It was in the early days of the 1979—80 election. I can now only recall the hands moving on a chess board, but the content was an attack on Joe Clark paid for by the Liberals. Even though it was meek and mild compared to today’s attack ads, I hated it. It propelled me to start a small political effort that we called the “small party” to run candidates raising environmental issues. We ran thirteen candidates in six provinces. I ran against Allan J. MacEachen, a man I truly admired for his social policy and for his acumen as a great parliamentarian. He just didn’t notice environmental issues. They were not in his generation’s frame of reference. Over time some of those who had joined the “small party” effort kept that idea of a fledgling party alive. By 1983 the “small party” had become the Green Party of Canada.

My next major learning curve in understanding Canadian democracy was in 1986 when I was recruited by the federal minister of environment. Tom McMillan was a young and keen Progressive Conservative MP from Prince Edward Island. He was determined to turn the Mulroney government into one with a good environmental record. It was certainly audacious to invite a non-Conservative environmental lawyer and activist to advise on policy from within the minister’s political staff. He announced my appointment and was then shocked to find that Nova Scotia Conservatives were in an uproar. He managed to weather that storm, keeping me away from any partisan aspects of his office, and allowing me to concentrate on policy.

In the two years I worked in his office I learned an enormous amount about how government can work in the public interest. On issue after issue, from creating national parks to negotiating the Montreal Protocol to protect the ozone layer, Tom McMillan had a pan-partisan approach. He would regularly send me to brief the opposition environment critics.

When I watch the House and the behaviour of parliamentarians today I am all the sadder because I know personally how much better it can be. In the summer of 1987, I was in the public gallery for the free vote on capital punishment. Those who wanted Canada to remain a civilized society that forbade state murder had worked tirelessly across party lines to have the vote succeed.

Try to imagine that now. There is no cooperation. There is no effort at consensus. The House has become toxic through excessive partisanship and collective amnesia has wiped away the sure knowledge that it does not have to be like this.

If Canadians heard about a country where a handful of people controlled all the news media, where the state police could deliberately interfere in an election to settle a personal score for the head cop, where the prime minister enjoyed excessive power, we would justly picture a Third World nation that languishes behind modern democracies. It is very unlikely we would see ourselves in that description.

Despite the parliamentary crisis of November 2008, Canadians are not particularly aware that the essence of our democracy is at risk. The essential elements of a functional democracy are a free and independent media, a well-informed and engaged electorate, and high levels of participation on voting day.

We could have greater levels of participation in elections. We need to set aside aggressive, combative politics to allow the public to believe there are people and policies worth voting for. We could reform our voting system to allow proportional representation. We could jolt our news media out of their stupor to actually cover issues and solutions, and not allow the political process to be further dumbed down through inane commentary masquerading as journalism. We could engage in a respectful discourse. And, fundamentally, we could reverse the dangerous trends that are allowing our parliamentary democracy to warp into the worst of all worlds — an imperial prime ministerial rule in the absence of the checks and balances placed on U.S. presidential powers.

Our democracy is precious. It is worth fighting for.


Chapter 1

The Degradation of Canadian Parliamentary Democracy

TO UNDERSTAND THE DANGEROUS trends affecting Canadian parliamentary democracy, we need to revisit how it was supposed to work. We need to understand its history.

The early concepts of democracy were born in a far different time and culture. In the city states of Ancient Greece, where women and slaves had no status, the idea of free men making decisions that affected their lives was new and pure. As Pericles said of Athenians, “A man who does not participate in the city we do not think lives at all.”1

I participate, therefore I am.

Canadian parliamentary democracy comes from Britain. On the field at Runnymede in 1215, King John of England accepted limits on his authority through the Magna Carta. Those limits had to do with the rights of a free man not to be deprived of the basics of life — his property, his liberty — through the whim of a monarch. The Magna Carta said that the king was not the law, nor above the law. A loose consultation with a council of lords and peers was required before the monarch could act. Over time this evolved into an actual parliament composed of a House of Commoners and a House of Lords. By the fourteenth century, the king was asking the commoners to elect a Speaker so that he could consult with an elected spokesman. It was up to those common men if they met in advance to tell the Speaker what he should tell the king.2 The historical process that evolved into parliamentary democracy had begun.

The rise of the middle class, driven by the burgeoning commercial wool trade, elevated the role of the common man, and Parliament became more formalized under the rule of the Tudors. Queen Elizabeth I was adept at handling Parliament: proper consultation, respectful manipulation.

It was not until the Industrial Revolution that the role of the monarch became clearly ceremonial and that of elected members of Parliament grew in importance. In Britain, the Reform Act of 1832 brought about a shift in which the middle class gained more power and there was a new balance between urban and rural districts. Gradually, elected members grew more numerous and their connection to local voters more tenuous. Candidates began to campaign by expressing to voters their hopes of working closely with a particular person — someone with the natural characteristics of leadership. Factions had been a feature of political life since the seventeenth century, when Whig and Tory were invented as pejorative terms. In the late 1800s, candidates who wished to be associated with Disraeli ran against those who wanted to work with Gladstone, and the Whigs and the Tories had evolved into the English Liberal and Conservative parties.

If I were inventing democracy from scratch I would not have invented political parties. In their current form, at their worst they represent an impediment to independent thought. Mindless partisanship insists on a team mentality. My team versus your team — at all times and in all circumstances. Political parties began innocently enough, but they are hardly an integral part of the business of democracy. The party system elevates the “leader” above the collective members of Parliament. And it shifts the focus of elections from who is the best candidate in a local area to who might be the best prime minister. In 1861 when John Stuart Mill wrote Considerations on Representative Government, he did not even mention their existence. Political parties are not referred to in the Canadian Constitution, and until the 1960s, ballots did not identify to which political party a candidate belonged.3 Canadians voted for individuals. The role of parties was initially so minor that MPs moved from allegiance to allegiance. Sir John A. Macdonald referred to MPs as “loose fish.”4 Like many fish these days, independent-minded MPs are an endangered species.

In today’s democracy, political parties have become a dominant part of the landscape. In fact, the word politics conjures up nothing as much as the partisan contest between the differing ideologies (increasingly called “brands”) of various parties. The distortion of democracy due to the rise of organized political parties is merely part of our current crisis.

By the twentieth century the limited role of the monarch was firmly established and the essentials of parliamentary democracy were clear. Elected members had a great deal of autonomy, but did work within a party system. The notion of the “prime minister” was initially “first among equals.” The prime minister was both the leader of the party that had gained the most seats (if not the most votes) and the head of the government.

The prime minister’s role was far different from that of the U.S. president. The American founding fathers were concerned more with the abuse of power than with the exercise of it. They separated the executive function from the legislative and judiciary functions. Working under a constitution born of idealism, they hoped to put brakes on the ruthless exercise of power through the distribution of that power among different bodies. The U.S. president is head of the executive powers of the government. However, the House of Representatives and the Senate (which make up Congress) can thwart the president on many matters, as can the judiciary. In fact, in the early years of the United States, Thomas Jefferson was probably more vexed by the chief justice of the Supreme Court, John Marshall, than by the elected members of the Congress. The president, especially in the initial conception of the American system of government, had virtually no unilateral powers. All of his actions required legislative approval.

Things are quite different in a constitutional monarchy like Canada. In a parliamentary democracy, Parliament has powers that are both executive and legislative. The Canadian system essentially vested both executive and legislative powers in the same body — Parliament, composed of the House of Commons and the Senate. In other words, historically in Canada we have a government made up of elected MPs, with the prime minister acting as the coordinator of the governmental work of the entire House of Commons. Meanwhile, the Senate fills the role of the British House of Lords. It reviews legislation and holds hearings on its own initiative. Lacking the legitimacy that comes from being elected, the Senate rarely interferes with the will of the House. But as the House and its legislative role have evolved in recent years, the prime minister now has control over both the executive and the legislative functions of government to an alarming extent.

Canadian parliamentary democracy might have chosen to evolve from the system of government practised by the Iroquois Confederacy. If one were looking for a geographical advantage for home-grown democracy, one couldn’t improve on the example of the Haudenosaunee Confederacy on Turtle Island: 900 years of democracy, including a separation of powers with powerful balancing coming from the matriarchs of the society, presided over by a “Great Law of Peace.” The American Revolutionaries took note of the civilized approach to governance of the Haudenosaunee, but our Canadian forefathers were steeped in a different tradition.

In his book A Fair Country, John Ralston Saul makes the case that Canada is a “Métis civilization.”5 While he acknowledges we have embraced the narrative of predominant European colonial influences, he believes that in our bones we are influenced by the notions of fairness, cooperation, and community that are part and parcel of the indigenous civilization that predated European contact: “We are a people of Aboriginal inspiration organized around a concept of peace, fairness and good government.”6 The layering of the communitarian influences from Aboriginal culture may well have affected Canadian values, but the structure of our institutions owes more to the British parliamentary tradition.

As in Britain, the queen is our head of state, with the governor general acting as the queen’s representative. The position is largely ceremonial but it serves a useful purpose in avoiding the raising up of an elected official, along with his family, to royal status. In the United States, presidential relatives become the “first family.” Children and family pets are treated like royalty. It seems that in the absence of a hereditary monarchy, full of pomp and ceremony and tradition, even the most ostentatiously egalitarian of nations will invent a royal family.

In addition to the role of prime minister was the role of the Cabinet. In early British democracy, Cabinet ministers were appointed by the king. But in modern times, as issues became more complex and the governmental bureaucracy more daunting, the prime minister could seek to delegate some of the work of the House to one of the elected members of his party and (rarely) to an unelected member of the House of Lords or, in Canada, of the Senate. The Cabinet was initially quite small. Sir John A.’s Cabinet had a dozen members. In Mulroney’s Cabinet, there were more than forty.

Even the Cabinet does not exist by name as a matter of law. It is not mentioned in the Constitution Act (1982) at all. What is named is the Privy Council of Canada. The anachronistically named Privy Council is an advisory group to the queen (through her representative, the governor general), and while it is primarily composed of the same people as the Cabinet, it performs a different function within a constitutional monarchy in a parliamentary democracy. The group of privy councillors is actually far larger than its operational element (the Cabinet). Under the Constitution Act, the Privy Council is appointed by the governor general. That is why the swearing in of a Cabinet happens in Rideau Hall, with the oath and pledge of secrecy administered by the governor general. Members of the Privy Council are allowed access to the most top-secret of government information, under the Security of Information Act. Technically, anyone who has ever served as a Cabinet minister remains a member of the Privy Council forever. The designation “PC” after their name denotes that. Former prime minister Brian Mulroney broke with the tradition of limiting Privy Council membership to honour a number of distinguished Canadians on the occasion of Canada’s 125th birthday. Mulroney appointed eighteen people, including media giant Conrad Black, artist Alex Colville, international diplomat and self-made millionaire Maurice Strong, Power Corp. chair Paul Desmarais, and Montreal businessman Charles Bronfman.7 Despite the large group of Canadians who are technically part of the Privy Council, operationally it is restricted to current members of Cabinet. Decisions of the Cabinet have no status in law until sent as advice to the governor general, who returns them as minutes or Orders in Council passed by the “Governor General in Council.”

The challenges of governing during the Second World War elevated the powers of Cabinet in relation to Parliament. British Prime Minister Winston Churchill set in motion a trend that appeared irreversible, and the same occurred in Canada. The Canadian Cabinet between 1939 and 1945 passed over 60,000 Orders in Council and 60,000 Treasury minutes. As Canadian academic and policy expert Donald Savoie points out, it would have been impossible for such a volume of decisions to be reviewed by Parliament: “The focus of activity and decision during the war had clearly shifted from Parliament to Cabinet and it would never shift back.”8

Each Cabinet minister also had a great deal of independence, working in a committee system in which every opinion counted for something. For many years it could be said that Canada had an effective Cabinet system of government. However, that system has been steadily eroding as the power of prime minister has increased. And the surest indicator of the growth of the power of the prime minister is the expansion of the size and power of the Prime Minister’s Office — or PMO, as it is generally known.

Back in 1928, a young Lester B. Pearson joined the civil service. He later recalled that “the Prime Minister’s Office, including stenographers, file clerks, and messengers, could not have comprised much more than a dozen.”9

The first prime minister to expand the powers of his office was Pierre Trudeau. Under Trudeau, the PMO grew by leaps and bounds. It expanded to over eighty people and has grown ever since. There was still a fully functional Cabinet with strong talent in the room. Trudeau started the practice (discontinued under Stephen Harper) of appointing a deputy prime minister, in his case the great parliamentarian Allan J. MacEachen. The deputy prime minister presided over the operations of the Privy Council Office (essentially the deputy minister function to the prime minister). The Privy Council Office (PCO) is the part of the government system that oversees the decisions made by Cabinet and is headed by the country’s most powerful civil servant, the Clerk of the Privy Council.

As the powers of the PMO grew, the relative role of Cabinet shrank — just as the role of the House had declined in the Second World War in preference to a larger Cabinet role. Canada’s parliamentary government was in a steady trend toward greater centralization of power. Tom Kent, a distinguished Canadian who has made huge contributions to public policy in his various appointments, served as principal secretary to Prime Minister Pearson. Kent describes Pearson’s government as “Canada’s last cabinet government. That, not prime ministerial autocracy, was how Canada’s parliamentary democracy had worked for the first hundred years.”10

The growth in PMO control was also aided by the advent of politics on television. The PMO began to worry about the “optics” of government action. As Eddie Goldenberg, former chief of staff to Jean Chrétien, explained in his memoir, “Whether it is a good or bad story, there is no consistent story at all if you have more than two dozen Cabinet ministers all making announcements any time they see fit, about anything they want, without any planning or coordination.”11

The expanded role of the PMO in serving a coordination function did not end the delegated authority of Cabinet ministers. Cabinet ministers under Mulroney, Chrétien, and Martin did have a powerful role. Ministers made decisions within their mandate, gave speeches that set policy, and developed proposals to Cabinet.

John Turner served in both the Pearson and the Trudeau Cabinets. He bristled at the intrusions of the young Trudeau PMO staff. Tom Axworthy, who served as Trudeau’s principal secretary from 1981 to 1984, recalls being told by Turner that he did not want his department bothered by “the junior G-men of the PMO.”12 Axworthy recently mused that “if he felt the Trudeau PMO was becoming too intrusive and that we were over-stepping our bounds, we can only imagine what he thinks of the Harper Government, where every ministerial communication must be vetted centrally, civil servants are kept on the shortest of leashes, and ministers are not even allowed to answer questions about their own departments in Question Period.”13

Denis Smith, commenting in the Trudeau era, also warned, “We seem to have created in Canada a presidential system without its congressional advantages.”14

Globe and Mail columnist Jeffrey Simpson has written of the increasing powers of the prime minister as a “friendly dictatorship”: “The prime minister is the Sun King around whom all revolves and to whom all must pay homage.”15

Those words were written in 2001 in reference to the Chrétien era. But, as Tom Axworthy notes, the Harper regime has taken prime ministerial powers to dangerous new heights, and there is no precedent for the vice grip on all aspects of the federal government currently being exercised by Prime Minister Stephen Harper. His government leaves virtually no role for his Cabinet members, much less for individual members of Parliament or for the House itself. As Don Martin wrote in the National Post, describing their behaviour during a recent government announcement, Harper’s ministers “play the role usually reserved for potted palms.”16

It is clear that Stephen Harper makes all the decisions in his government. With the possible exception of Minister of Finance Jim Flaherty, it does not appear that any of his ministers play a critical role even within their own portfolio areas. When the Harper government violated the contractual Atlantic Accord in the spring 2007 budget, the lead Atlantic Canada minister, Peter MacKay, had not been consulted. Like ordinary Canadians, he found out when the budget was tabled. Former minister of environment Rona Ambrose suggested that she was open to meeting the commitments of the Kyoto Protocol, until she was brought up short by statements from Prime Minister Harper.17 When the Harper government decided to put forward a law that described Quebecers as a “nation” Minister for Intergovernmental Affairs Michael Chong resigned because he had not been consulted. Chong, honourable to the nth degree, remained a loyal, and quiet, backbencher. This is clearly not a Cabinet government.

Not only are Cabinet ministers denied a meaningful role in the direction of their own portfolios, they are not trusted within the political orbit either. Each minister is able to have a small group of people working directly for him or her as political staff. The team spirit and loyalty to the boss of a minister’s staff are generally taken for granted, but in his first term Stephen Harper’s director of communications, Sandra Buckler, instructed the communications officers working on the ministers’ personal staffs to report directly to her about whether their boss was doing a good job dealing with media.18 Prior to this decision, the minister’s team reported only to the minister. The level of distrust implicit in Harper’s approach was shocking and unprecedented, but invisible to most Canadians.

Exercising control over every word a minister says is also new.19 Under Prime Minister Harper, Cabinet members must submit speeches to the PMO for advance approval. As someone who frequently worked on speeches for my boss, Tom McMillan, there was never a time when speeches needed prior approval of the PMO. I recall Cabinet members in Paul Martin’s government giving speeches without a note in front of them. (The brilliant John Godfrey and Stephen Owen are the only Canadian politicians I have ever seen perform this feat. Doing so allows the speaker to constantly seek eye contact, to stay focused on his or her listeners, to actually reach the audience. When politicians give a speech extemporaneously, they establish themselves as persons with real depth and knowledge.) Impromptu speechmaking is expressly forbidden in the Harper government. All speeches must be preapproved.

When newly appointed Environment Minister Rona Ambrose was to speak at the huge Biennial Globe Conference in Vancouver in 2006, her speech was nearly cancelled. An hour before her address, the PMO insisted that all references to “sustainable development” be removed. This was a challenging last-minute edict, as the conference topic is always “sustainable development.”20 A number of times, speeches expected from Minister Ambrose were abruptly cancelled.

Newfoundland Conservative MPs elected in 2006 figured out how to bypass PMO control over approval of all press releases. Since they could not get approvals in a timely way, they started calling the social pages editor of their local papers to get coverage of their activities.21

The control over ministers extends beyond their formal speeches. In many cases, Cabinet ministers are barred from responding to media inquiries. For example, following the 2007 Speech from the Throne, the PMO made it clear that the only ministers allowed to speak to the media would be Lawrence Cannon and Jim Prentice. Controlling the message is now the ultimate goal.

Given this priority, it is no wonder that Prime Minister Harper has also attempted to control the media. Early in his first term, PMO staff ordered the Parliamentary Press Gallery to provide lists of reporters who would ask questions and to hold reporters to an order of speaking. The press gallery responded by having the chosen PMO reporters walk away, leaving CBC-TV’s Julie Van Dusen — known as a direct and effective journalist and, therefore, not on the PMO list of favoured reporters — as the first questioner. So Prime Minister Harper walked away.

Since 1965, the National Press Gallery has maintained a press theatre for the use of the government and the opposition alike. The press theatre is able to provide simultaneous translation, with cameras and wiring for broadcast quality in place. The press conferences are always chaired by a member of the Parliamentary Press Gallery. Unhappy with this situation, the Harper PMO developed a plan to create a facility much closer to that enjoyed by the U.S. president. The White House Press Theater is owned by the president. The facility is not used by anyone other than the president or his designate. The Harper PMO wanted the same arrangement.

In October 2007, the Toronto Star obtained evidence from Access to Information of the PMO’s plans to convert a vacant shoe shop into a PMO press facility.22 The vacant shoe store was in the Sparks Street Mall, a few steps from PMO headquarters at Langevin Block. The conversion from retail space to imperial media centre was described in the internal documents as a “special project for the PM, otherwise reffered [sic] as the Shoe Store Project.” One document described the project as a “dedicated press availability facility,” part of efforts to “put in place robust physical and information security measures to protect the Prime Minister and Cabinet.”

It was about a lot more than security. The notes suggested there would be an advantage in being able to control the cameras and angles and give networks access only to PMO-approved camera angles. It was slated to cost $2 million, but it was hardly a passing fancy. When uncovered by the media, the Shoe Store Project had been in the works for over a year. Once revealed by the media it was trying to control, the project was dropped.

The same sort of desire may have done in the proposed National Portrait Gallery in Ottawa. The former U.S. Embassy is a beautiful old building, immediately across the street from Parliament Hill. Under Jean Chrétien, the building was slated to house the new gallery. The Harper PMO had other ideas. The PMO had visions of a grand ceremonial reception hall where Harper could greet visiting foreign dignitaries, with private meeting rooms and catering facilities.23 The Harper government shifted the discussion of the gallery to a competition among other Canadian cities. Then, following the 2008 election, James Moore, the new minister for Canadian heritage, announced that there was no need for a National Portrait Gallery at all.

It stands to reason that a government so obsessed with control and “staying on message” would have insecurities about the vast, non-partisan civil service. The evolution of our civil service is beyond the scope of this book, but it plays a critical role in our democracy. In our earliest days, the civil service was anything but dispassionate. Sir John A. Macdonald placed his loyalists in key roles, and he was not the last prime minister to load the bureaucracy with those who served partisan interests. It was a long process to develop a civil service that was the envy of the world, but we did. For decades, our elected officials were advised by Ottawa mandarins for whom professionalism and dispassionate provision of expert policy advice were an art form. We need to restore the civil service to what it was at its best: a well-briefed, non-partisan group of professionals who have a depth of understanding of their areas of responsibility and a commitment to public service. Today’s world and issues are so complex that we need this more than ever. Sadly, just as our need for such a civil service is critical, it is under assault.

The bureaucracy is now largely treated with contempt — with the exception of the increasingly powerful Clerk of the Privy Council. It was clear in the 2006 election that Stephen Harper viewed the bureaucracy as a partisan opposition. In the dying days of that campaign, as polls suggested he might win a majority, Harper sent an odd form of reassurance to those who feared what he might do with a majority. Essentially, he said that the critics need not worry because his efforts would be held in check by a civil service and a judiciary appointed by Liberals.

High-level appointees are treated as partisans and junior employees are treated as enemies. The evidence is everywhere. When a civil servant in the Canadian Food Inspection Agency shared his concerns about reduced inspection for food safety with his union, he was fired.

When Stephen Harper was angered by the interpretation of the Elections Act by Marc Mayrand, the head of Elections Canada, who said that veiled women would only have to show their faces at polling stations in private and with female officials, he attacked Elections Canada. “I have to say that it concerns me greatly, because the role of Elections Canada is not to make its own laws, it’s to put into place the laws that Parliament has passed,” Harper charged.24 But others believed that Mayrand’s ruling fairly interpreted the law. In order to force the interpretation the prime minister wanted and enforce visual identification of voters, the law was changed. And when Elections Canada refused to accept the financial reports from over fifty campaigns by Conservative candidates in the 2006 election due to overspending on advertising (the “In-Out Scandal”), the Harper Conservatives sued them.

The most egregious case of mistreatment of a senior civil servant was the firing of the president of the Canadian Nuclear Safety Commission (CNSC), Linda Keen. Keen is an internationally respected nuclear safety expert. She not only served as president of Canada’s nuclear safety agency, she worked on nuclear safety standards for the International Atomic Energy Agency. It was with real concern that she noted that the safety of some of Canada’s oldest reactors was falling far behind global standards. The operations in Chalk River were particularly worrying. Its NRU reactor is a half-century old; it could never be licensed if built today. The reactor does not produce electricity. Rather it is an important global supplier of medical radioisotopes. In order to allow it to operate, the CNSC attached a condition to its relicensing. It required the owner, Crown corporation Atomic Energy of Canada Ltd., to install an additional electricity backup system sufficient to withstand damage from an earthquake.

The situation became critical in the fall of 2007. On November 18, 2007, AECL shut down the NRU reactor for routine maintenance. While it was closed, the regulator inspected and noticed the backup safety system had never been installed. The reactor was operating in violation of its licence. When the CNSC did what it must do under the law, insist that the reactor meet the conditions of its permit before restarting, AECL relied on its value in the medical isotope market and decided to defy the regulator.

Minister of Natural Resources Gary Lunn did not provide Minister of Health Tony Clement with any advance notice of the situation.25 MDS Nordion, a commercial distributor of medical isotopes from NRU, itself once part of AECL before being spun off as a profit-making private sector operation, did not want to warn its competitors. Other suppliers in the Netherlands and South Africa and France were not given the necessary heads-up to be able to increase production to meet an inevitable shortfall with the NRU reactor out of commission.

The stage was set for a preventable shortfall of diagnostic radionuclides. It was treated as an international crisis in the supply of “life-saving” radionuclides. In fact, the Nordion products were not for treatment, but for diagnosis. Still, it is essential to be diagnosed as quickly as possible and patients were up in arms.

In the House of Commons, the prime minister wasted no time in making it clear whom he held responsible. Certainly he did not hold his minister of natural resources responsible, nor the reactor operator. In Question Period, Harper took aim at the regulator. Rather than attack the whole of the CNSC, he attacked Linda Keen personally. Harper and Lunn argued that she should have taken into account the need for radionuclides in the global market even though it was clear that the legislation under which the CNSC operated would not have allowed such a consideration. How can a safety regulator be mandated for safety as well as for production targets? It has never been done in any field and for good reason: it would entrench an impossible conflict of interest. But the Harper government put forward amendments to mandate CNSC in the future to be concerned with the provision of radionuclides and not solely concerned with nuclear safety.

Within weeks, Keen had been fired from her post as president of the CNSC. Auditor General Sheila Fraser warned that the treatment of Linda Keen could have a chilling effect throughout the civil service.26

Our British style of parliamentary democracy evolved, first by reining in the power of the king and then by raising up the power of the people. Worryingly, in modern times, the power of the citizenry has been reduced by decreasing our impact on elected officials and on their scope for freedom of action. The pressures of increased technology, complex policy questions, a world war, the television era have all led to more power being placed in the hands of fewer and fewer people. In Canada, as in other modern democracies, the last fifty years have seen an increasing centralization of power, first shifting from Parliament to Cabinet, and then from Cabinet to the prime minister. We risk losing the democratic progress of centuries in wresting power from a king only to see it vested in an increasingly unaccountable and autocratic prime minister.

If under Stephen Harper the level of control from PMO has become more extreme, does that really affect the workings of government? Is democracy really compromised by a “friendly dictatorship”? The following chapters explore this important question.
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