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Author’s Note

This book was completed in 1975 and issued the following year. It has not been out of print since then, nor has it ever been revised before. Succeeding events and the availability of some new source material did not seem to warrant a recasting of the narrative or an alteration of the judgments herein.

But one thing has changed in the intervening years and requires a word of explanation, if not apology. The word “Negro” was still in common use in the mid-1970s and had no pejorative or demeaning cast to it. By then, though, “black” as both noun and adjective was coming to be an equally acceptable (and more prideful) term, and so the author used the two words interchangeably in the text. “Colored,” by contrast, had taken on an unacceptably old-fashioned and even dismissive connotation, summoning up the bad old days of Jim Crow.

By the time the author began to draft the new final chapter, a retrospective assessment of American race relations since the Brown decision, for this edition, issued for the fiftieth anniversary of the historic ruling, the term “African American” had become the preferred form of racial identity for many blacks, connoting a heightened sense of dignity and reminding the rest of the nation of their separate ethnic origin and painful history. Accordingly, the new final chapter here uses only the up-to-date term and “black,” still the standard alternative. But in the preceding twenty-six chapters, the word “Negro,” while frequently changed, has not been replaced in every instance, primarily because in its historical context it was appropriate and neutral usage, and partly because the constant, frequent repetition of the longer term, “African American,” would make the text stilted and slow the reader. It should also be noted that such long-established African American groups and institutions as the National Association for the Advancement of Colored People (NAACP), the United Negro College Fund (UNCF), and the Congressional Black Caucus have not yet chosen to—and may never—adjust their names to meet the social sensitivities and political correctness of a later day.

BERKELEY, CALIFORNIA
July 2003               


Foreword

From the start, the United States aspired to far more than its own survival. And from the start, its people have assigned themselves a nobler destiny, justified by a higher moral standing, than impartial scrutiny might confirm. Success added high luster to their character, and when Americans looked into the mirror, they admired with uncommon keenness what they saw.

Only lately, on the eve of the nation’s bicentennial of independence, has the dazzle of America’s achievement dimmed enough for her people to sense the need to distinguish their conceits from a set of humbling truths. Not all progress, Americans have started to see, can be measured in numbers. Not all wars can be won, and fewer still are worth the spilling of blood and surplus energies. Not all problems can be engineered out of existence without giving rise to yet more severe ones. The skies will not fall if next year’s profits do not exceed this year’s level. And the world is nobody’s oyster forever; he who would hoard its pearls may wind up choking on them.

Material values in themselves, in short, can neither explain nor sustain the American achievement: the nation must exploit its inner resources as well if it is to linger long at the center of the global stage. This is a book about the resurrection of those inner resources.

Of the ideals that animated the American nation at its beginning, none was more radiant or honored than the inherent equality of mankind. There was dignity in all human flesh, Americans proclaimed, and all must have its chance to strive and to excel. All men were to be protected alike from the threat of rapacious neighbors and from the prying or coercive state. If it is a sin to aspire to conduct of a higher order than one may at the moment be capable of, then Americans surely sinned in professing that all men are created equal—and then acting otherwise. Nor did time close the gap between that profession and the widespread practice of racism in the land. The nation prospered mightily nonetheless, and few were willing to raise their voices and suggest that what might once have been forgiven as the excesses of a buoyant national youth had widened into systematic and undiminishing cruelty.

Some protested, to be sure. But no political leader risked all of his power and no sector of the nation’s governmental apparatus was fully applied against this grave injustice—until the Supreme Court of the United States took that step. There was irony in this because the nine Justices, as has often been said, constitute the least democratic branch of the national government. Yet this, most likely, was one reason why the Court felt free to act: it is not compelled to nourish the collective biases of the electorate; it may act to curb those unsavory attitudes by the direct expedient of declaring them to be intolerable among a civilized people.

It is to these insulated nine men, then, that the nation has increasingly brought its most vexing social and political problems. They come in the guise of private disputes between only the litigating parties, but everybody understands that this is a legal fiction and merely a convenient political device. American society thus reduces its most troubling controversies to the scope—and translates them into the language—of a lawsuit. In no other way has the nation contrived to frame these problems for a definitive judgment that applies to a vast land, a varied people, a whole age.

What follows is a history of one such lawsuit (or, to be more technically accurate, five cases raising the same question and consolidated under a single title). Yet this book has not been conceived as a study of law and its permutations. It has been designed to suggest how law and men interact, how social forces of the past collide with those of the present, and how the men selected as America’s ultimate arbiters of justice have chosen to define that quality with widely varying regard for the emotional content of life itself.

This is a long book because of the nature and subject of the lawsuit with which it deals. Probably no case ever to come before the nation’s highest tribunal affected more directly the minds, hearts, and daily lives of so many Americans. Already, just two decades later, scholars have assigned the cases known collectively as Brown v. Board of Education of Topeka a high place in the literature of liberty. The decision marked the turning point in America’s willingness to face the consequences of centuries of racial discrimination, a practice tracing back nearly to the first settlement of the New World. The process of ridding the nation of its most inhumane habit cannot be properly presented by dwelling on only the climactic moments of that effort.

Many unheralded people persevering in widespread communities over long, hard decades contributed to what the Supreme Court decided on the seventeenth day of May 1954. This is, in large part, their story. In a larger sense, it is a chapter in the biography of a nation that has begun to understand that history may measure its ultimate worth not by the lilt of its slogans or the might of its arsenals or its troyweights of gold, but by how evenhandedly it has dealt with all of its citizens and how consistently it has denied dignity to none.

RIDGEFIELD, CONNECTICUT
March 1975                



Part I
Under Color of Law

… we are of the humble opinion that we have the right to enjoy the privileges of free men. But that we do not will appear in many instances, and we beg leave to mention one out of many, and that is of the education of our children which now receive no benefit from the free schools in the town of Boston, which we think is a great grievance, as by woful experience we now feel the want of a common education. We, therefore, must fear for our rising offspring to see them in ignorance in a land of gospel light when there is provision made for them as well as others and yet can’t enjoy them, and for not other reason can be given this they are black.…

We therefore pray your Honors that you would in your wisdom some provision would be made for the free education of our dear children. And in duty bound shall ever pray.

—FROM A PETITION TO THE STATE LEGISLATURE OF
THE COMMONWEALTH OF MASSACHUSETTS BAY, 1787




      1
Together Let Us Sweetly Live

Before it was over, they fired him from the little schoolhouse at which he had taught devotedly for ten years. And they fired his wife and two of his sisters and a niece. And they threatened him with bodily harm. And they sued him on trumped-up charges and convicted him in a kangaroo court and left him with a judgment that denied him credit from any bank. And they burned his house to the ground while the fire department stood around watching the flames consume the night. And they stoned the church at which he pastored. And fired shotguns at him out of the dark. But he was not Job, and so he fired back and called the police, who did not come and kept not coming. Then he fled, driving north at eighty-five miles an hour over country roads, until he was across the state line. Soon after, they burned his church to the ground and charged him, for having shot back that night, with felonious assault with a deadly weapon, and so he became an official fugitive from justice. In time, the governor of his state announced they would not pursue this minister who had caused all the trouble, and said of him: Good riddance.

All of this happened because he was black and brave. And because others followed when he had decided the time had come to lead.
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At first, he acted gingerly. Not quite six feet tall, on the slender side, with a straight-back bearing that seemed to add inches to his height and miles to his dignity, he was no candidate for martyrdom. In his fiftieth year, he had not enjoyed good health for some time. A nearly fatal bite from a black-widow spider—they could find no medical help for him for fifteen hours—and recurring bouts with influenza had drained his constitution, and the emotional demands of teaching and preaching all over the county had taken their toll as well. It was therefore natural that when he began the activities that, a few years later, were to become the profound business of the Supreme Court of the United States, he would begin in a small way.

His name was Joseph Albert DeLaine. His skin was a medium shade of brown, and his friends described him as “handsome” and “clean-cut.” Ceremonial photographs in the late Forties and early Fifties show him in a well-worn black suit with a black vest, looking bright-eyed and attentive behind austere glasses. His hair was short and beginning to gray. He was convinced that it grayed rapidly after they decided to ask for the bus.

A school bus. There were thirty school buses for the white children. There was none for the black children. A muscular, soft-spoken farmer named James Gibson remembers what the chairman of the school board said when they asked for the bus. His name was Elliott, R. W. Elliott, he ran a sawmill, and he was white. Everyone who ran anything in the county was white. What he said was: “We ain’t got no money to buy a bus for your nigger children.” But there was always money for buses for the white children. “And you’d know it,” farmer Gibson recalls, “because they was always muddyin’ you up.”

And so a lawsuit was filed. A black man sued white officials who he claimed were denying him and his three children the equal protection of the law as guaranteed by the Fourteenth Amendment of the Constitution of the United States. No such thing had happened before in the memory of living men in Clarendon County, South Carolina. For if you had set out to find the place in America in the year 1947 where life among black folk had changed least since the end of slavery, Clarendon County is where you might have come.

Six hundred square miles of gently rolling fields and pasture and woodland, mostly in gum trees and pine, the county lies dead center in a thirty-mile-wide plain that sweeps diagonally across the state on a northeast-southwest axis dividing the flat, marshy, tropical low country along the Atlantic coast from the sand hills farther inland and the more rugged Piedmont beyond them. The soil here is a gray-brown sandy loam on the surface, turning to a slightly sticky clay of brownish yellow or yellowish red when you plow it under. It rains a lot in Clarendon, nearly fifty inches a year, the temperature averages an agreeable 64 degrees, and the frost is out of the ground by the middle of March. It is a good place to grow things, and what they grew most of in the late Forties was just what they had always grown there since the white planters had come eighty miles up the Santee River from the coast a century and a half earlier. Cotton.

Soon after word was out that the Connecticut Yankee Eli Whitney had built an “engine” that could swiftly and inexpensively separate the cluster of fiercely clinging green seeds from the fiber of a cotton boll, South Carolina planters were the first to clamor for the machine. The state went so far as to pay the then unheard-of sum of $50,000 to make the invention available to anyone in the state who wanted to build one, with no royalty due the inventor. The cotton rush was on.

Up the Cooper River from Charleston, up the Santee from Jamestown, they came past unbroken moss-draped forest walls to plant cotton in the fertile alluvial plains that rolled away unending from the banks of the serene waterways. The Santee, a network of ramified rivers snaking 450 miles from the ramparts of the Blue Ridge in the north down to the sea, was the great commercial lifeline of its day, bisecting the richest of the cotton land. Midway between Charleston, the throbbing depot where the baled white produce was dispatched by the boatful to hungry spindles on both sides of the ocean, and the state capital of Columbia, built 120 miles to the northwest at the insistence of upland farmers, the Santee River makes a horseshoe bend that to the early planters was an ideal place to load their cargo. The Clarendon people called their river port Wright’s Bluff, and each day the small hubbub at the post office, freight depot, and cotton market built there at water’s edge came to a stop when a steamboat paddled around the bend, whistle blasting, to bring wares and finery from Charleston to the plantation houses and, throughout the long autumns, to return to the coast with bulging hold.

In summer, it grew hot and damp, and the anopheles mosquito came swarming out of the marshes and the swamps to infect the residents in the low-lying cotton fields close by the river. The malaria was attributed in that age not to the insects but to the “miasma,” the evening mists that seeped dolorously across the moist landscape. The black men who grew the cotton were required, miasma or not, to stay in their fields, for it was commonly agreed by their owners that, their high mortality rate notwithstanding, the Africans were somehow better able to withstand the disease than white men. Having so decided, the planters then repaired ten or so miles to the north, where they built a small summer colony to be cool, healthful, and sociable, yet close enough to preserve easy contact with their riverside domains. It was called at first “The Summer Town,” then simply “Summertown,” and finally Summerton. In time, there were shops, a few businesses, and eventually even a once-a-day train stopping by. The population never got much above a thousand, even in season, but Summerton became the closest thing to an urban center at the southern end of the county. As river transport ebbed and the railroads took over, traffic clattered in steady wagon caravans over the ten-mile road between Summerton and the county seat of Manning to the northeast. Named for the politically influential family that eventually gave the state three governors, Manning was a relative beehive, but it never outgrew Summerton by more than two or three times, and so the county fanned out along the road linking the two little towns.

As the twentieth century came, time stood still in Clarendon County and the population rose or fell by perhaps a thousand every decade. In 1950, the population was the same as it had been forty years earlier—32,000, give or take a few hundred. The closest thing to excitement after dark in Summerton was to drive down Route 15 from Sumter to where the highway met and doglegged with the west end of Main Street, a block and a half of drab brick-front stores, a small bank, a smaller post office, and a tacky movie house. There, just off the highway and across the railroad tracks, clanking and crunching away all through the floodlit night, stood a huge shed with corrugated metal siding running its entire length of maybe 150 feet and up about 40 feet to the roof. From September onward, when they started bringing in the cotton by wagon and mule, the McClary Anderson Ginnery operated around the clock. A great, ungainly contraption that hums and clatters as it eats up the yield of an entire acre—some 30,000 handpicked plants—the gin combs out the 35 or so seeds adhering to every boll by pressing the cotton between spiked rollers spinning in opposite directions. The seeds fall away into a jellied mass collected in pans beneath the printing-press-like rollers, and the seed-free cotton is sent whooshing upward by compressed air in foot-wide tin tubes that conduct it through a washing and drying process until the whole acre’s worth of blossom is compressed into a single 500-pound-or-so bale. Then, for six or seven months of planting and fertilizing and spraying and thinning and weeding and picking and carting, an endless labor involving more than likely every able-bodied member of the family, you got paid between $100 and $200 per bale, depending on a lot of factors over which you had no control.

That was what you got if you owned the land. But most of the people in Clarendon County did not own their own land at the end of the first half of the twentieth century. Seven out of every ten people there were black, the highest percentage in the state, and almost every African American in Clarendon lived on a farm. There were 4,000 farms in the county, and fewer than a quarter of them belonged to the people who worked them. Most of the land—as much as 85 percent, lifelong residents guessed—belonged to whites, many of them absentee owners.

If you were landless and black then, you had a choice of three ways to avoid starvation as a tenant farmer in Clarendon County. The most common way was to rent the land for an annual fee, ranging between $8 and $15 per acre. The tenant provided his own seed, fertilizer, and equipment, the last of which consisted largely of a mule (only one Clarendon farm in nine had a tractor in 1949). Or you could contract-farm, a throwback to the period just after the Civil War, whereby the black farmer was paid a dollar or two per week for his labor and, if he stayed the course through harvest time, received as a bonus the yield of a single acre, be it in cotton or produce. Or you could sharecrop, whereby the white boss provided the land, the seed, the fertilizer, and the pesticides, and the black man provided all the muscle, his own and his mules’, and they divided the proceeds evenly between them. Under all three arrangements, the tenant also received a roof over his head, the better kind made of galvanized tin. Supporting the roof would be a building that you might call a cabin if you were poetic or blind, or a shack if you wished to face the physical fact. Some of them had a thin coat of paint on the outside, but most did not. Inside, they had no paint, no plumbing, no electricity. Through the walls you could see daylight and through the floorboards you could feel the breeze when it rose.

By official count of the United States government, there were 4,590 black households in Clarendon County in 1950, and the average annual income for two-thirds of them was less than $1,000. Only 280 of them earned as much as $2,000. They averaged more than five mouths to feed per household, but only every second household could claim a milk cow on the premises. Pigs were abundant, however, and so they ate pork and fatback but precious little milk, and there was scant raising of fruits or vegetables other than corn, and their diets suffered accordingly. The median age of Clarendon blacks was eighteen, youngest of any county in South Carolina, which meant there were a great many children of school age. But very few of them, in the middle of the twentieth century, attended school beyond the fourth grade. A dozen years earlier, the last time anybody had counted, 35 percent of all African Americans in Clarendon County over the age of ten were illiterate.

“We knowed it was wrong,” a group of them agreed, looking back more than twenty years later, “but we didn’t know how to attack it.”

It was nothing short of economic slavery, an unbreakable cycle of poverty and ignorance breeding more poverty and a bit less ignorance, generation upon generation. “We had to take what was given us,” says a Clarendon farmer, “or leave.” And a lot of them did leave, for urban ghettos far from the sweet scents and bright sun of their native county. But wherever they went and whatever they tried to do with their lives, they were badly disabled, irreparably so for the most part, by the malnourishment that the poverty and meanness of their Clarendon birthright had inflicted upon the shaping years of their childhood. Their minds had not been fertilized half so well as their cotton, their hands had not been trained for more than steering a mule in a straight furrow. Nothing seemed to change. The land abided, eroding imperceptibly year by year but keeping them alive so long as they could work it.

For all the grim burden of the blacks, there was nothing till then that could have been labeled racial unrest. The white man, as he always had in South Carolina, held the whip hand, though the blacks were no longer his personal, disposable property. “Oh, there was a lot goin’ on that we didn’t like,” says Joseph Richburg, a black teacher back then and a barber in his later years, “but everything was fine on the face of it, so long as we kept saying ‘Yes, sir’ and ‘No, sir’ and tipping our hat.” And so, in Summerton, no African American was surprised when a store clerk serving him would turn abruptly aside to attend the first white man coming through the door. The booths by the drugstore soda fountain were for whites only, and you ate your ice-cream cone on the sidewalk before or after climbing to “Buzzards’ Roost,” the balcony where all black moviegoers were required to sit.

“We got a good bunch of nigras here,” David McClary, white owner of the main livestock, feed, and fertilizer business in town, used to tell visitors in those years. The same McClary clan that ran the big cotton gin a few hundred yards away over on Route 15.

McClary’s cousin, attorney S. Emory Rogers, who for decades numbered the Board of Education in Summerton among his clients, would say in later years, “We understood each other here—the two races were living in harmony. When the man working my fields got sick, who do you think paid for his doctor?”

“Colored have made wonderful progress down here,” ventured H. C. Carrigan, then in his twelfth term as mayor of Summerton. “I have several farms, and they all have Negroes on them. I sharecrop with them, and they are all as happy as can be.”

“Yessir, we got good nigras in this county,” echoed Charles Plowden, who ran the town bank and had 2,500 acres in cotton, corn, and soybeans. He also ran the board of education. And education was in very short supply among Summerton-area “nigras,” however good they were in Charles Plowden’s book. But after all, the banker noted, the white people paid the taxes and the white people were therefore entitled to the better schools. As with a single voice, the white taxpayers of Clarendon County agreed with that premise, though it stood in dire contradiction to the very purpose of compulsory public education as it had evolved in the United States to become the pride of the nation and the envy of the world. In Clarendon County for the school year 1949-50, they spent $179 per white child in the public schools; for each black child, they spent $43.

Schools there were the largest, costliest, and most important public enterprise, as they were and are, of course, in most American municipalities. In Clarendon County, there were then sixty-one black schools, more than half of them ramshackle or plain falling-down shanties that accommodated one or two teachers and their charges, and twelve schools for whites. The total value of the sixty-one black schools attended by 6,531 pupils was officially listed as $194,575. The value of the white schools, attended by 2,375 youngsters, was put at $673,850.

In charge of this dual school system was a slender, gray-haired clergyman named L. B. McCord, who three years after winning election as county superintendent of schools in 1940 was also named pastor of the Manning Presbyterian Church, the pillar of Christendom in those parts. Given the places of honor accorded to education and religion in small American communities, his dual occupation made L. B. McCord a powerful citizen indeed in Clarendon County. “He is a capable man,” wrote the Manning Times, the county weekly, “with a keen perception of fairness to all, and the best interests of the school children of Clarendon are close to his heart.”

This, though, was not the unanimous estimate of L. B. McCord. Views of him tended to diverge along racial lines. “He was a white-supremacist, is all,” says Billie S. Fleming, owner of a black funeral home and insurance agency in Manning and perhaps the most successful African American businessman in the county. “As a minister, he was fond of saying that God had intended things to be this way, and if you doubted it, he’d point to the sky and say, ‘Now if you just look up at the birds, you’ll see that the buzzards don’t mingle with the crows, and down here dogs don’t mingle with cats.’ ” Other blacks say he cared nothing for the caliber of the teachers in the Negro schools or the condition of the schoolhouses. “He was always shortchanging us,” a former black teacher recalls. “When you came in and asked for money for, say, window sashes, he’d say something like, ‘Look, you fellas do it yourselves—we can’t hardly pay the teachers. Go get some boards.’ ”

And they did. That was how it was with Superintendent McCord. If you crossed him, you were in trouble. If you were black and you crossed him, you were in worse trouble and not long for a place on the Clarendon County public-school payroll. One of the nearly 300 teachers on that payroll in the spring of 1947 was Joseph DeLaine, a Methodist minister. He had been teaching for nine years at the little colored school in Silver, a crossroads settlement four miles due north from his home in Summerton. “I was one of McCord’s good niggers,” is how the Reverend DeLaine put it. And then he became something else.
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In the South, people often go by the initials of their given names, and so Joseph Albert DeLaine, born on his family’s 250 acres of farmland near Manning in 1898, came soon enough to be called J.A. His father, born four years before slavery was abolished in South Carolina by the Emancipation Proclamation, also was raised in the Manning area, one of thirteen children of pious members of the African Methodist Episcopal (AME) Church, and it was not unnatural that he would become a man of the cloth. By any contemporary standard, the Reverend Henry Charles DeLaine was an inspiring success. A man of strong, even features and unwavering gaze, he rose rapidly up the hierarchal ladder of the highly structured AME Church, second largest of the all-black denominations (but a very distant second numerically to the decentralized, disestablishment Baptists). He pastored at some of the larger churches in Clarendon County and the surrounding central sector of the state, spurred the building of at least three churches, became an elder of the AME and a member of the Masons, the Knights of Pythias, and the Odd Fellows—in short, a vigorous leader of many flocks. “He was a quiet, pious Christian,” the AME’s publication, Voice of Missions, would write of him. “He taught his people to be industrious and law-abiding. He was a strong advocate of human rights.”

J. A. DeLaine was his father’s eighth child by his second wife—there were fourteen youngsters in all and many a chore for each of them in tending the farm and keeping food on the table, especially since the man of the house had pastoring duties that kept him, by choice, from the soil. All his life J.A. would remember the supreme physical effort of his boyhood—digging deep-rooted tree stumps from the family land so they would have more room to plant. But greater effort still was required for him to pursue the one activity that would critically shape his life: he had to walk five miles to school in Manning and five miles back. And when he got there, the lessons taught were minimal. It was a time of virulent anti-black feeling in South Carolina, led by the toxic upcountry oratory of Senator “Pitchfork Ben” Tillman, bankrupt farmer turned raucous champion of the frustrated poor-whites of the state. Historically, times of economic travail in the decades after the Civil War were marked by an overflow of venom toward the black man. Welcome for his broad back and toothy smile in flush times, ever summonable to heave his brawn into the brutal physical labors that no self-respecting white man would undertake if a darkey were available at token wages, the African American loomed as a thoroughly inconvenient presence in the two threadbare decades surrounding the turn of the century. The right to vote, granted the black man just a dozen years earlier by the Fifteenth Amendment, started to be taken from him in South Carolina in 1882 by a combination of legal steps and terror tactics. By the turn of the century, the blacks of South Carolina, who had sent more of their brothers to Congress and taken a more active part in their state government than their black counterparts in any other ex-Confederate state, had been almost totally stripped of the ballot. Voteless, uneducated, yoked to the soil by what approached universal peonage, South Carolina blacks were defenseless as a spiteful code of segregation laws was whipped through the legislature at Columbia and the African American was officially designated a lower order of being.

In the first years of the twentieth century, when J. A. DeLaine was growing up on a farm midway between Charleston and Columbia, public education was a scrawny orphan of the state of South Carolina. Few cared for the blessings it might have brought in hastening the spread of democracy and its institutions. Not until 1915 did the state’s business and industrial captains yield long enough to allow the passage of laws to control deforming child labor and to establish compulsory education. These measures, though, had little meaning to the fate of J.A. DeLaine and other black boys whose education was paid for by the state’s meager provisions, which were never more than a fraction of the allotment for white youngsters, and the bounty of Northern philanthropists. It was hardscrabble learning, you had to walk far to get any of it, and if you were ever going to make something of yourself and get much beyond the three Rs, it would take time and money and punishing perseverance. It took J. A. DeLaine the first thirty-three years of his life.

Providence stimulated the process when he was fourteen. In Manning one day, a smaller white boy shoved one of J.A.’s sisters off the sidewalk and J.A. shoved back. The white lad injured a shoulder. A dozen black adults a month were being lynched in America just then for comparable impertinence. J.A.’s fate was declared to be twenty-five lashes. His father, the reverend, no believer in fruitless valor, urged the boy to take the punishment. A generation gap presented itself. J.A. vowed he would leave home rather than endure any white man’s unwarranted lash. He went to Atlanta and worked in a steam laundry by day and attended school at night; on the job, the white boss abused him, and he fought back. By the time J.A. drifted back to Clarendon, his family’s fortunes were on the upswing. His father was pastoring at Liberty Hill, four miles south of Summerton—one of the largest AME congregations in the state—and there were a grocery and funeral-casket business in Summerton and a sawmill to run, so the DeLaine children pitched in every way they could. J.A. chauffeured the family around the county in an old Model-T and before long got to know every inch of the southern half and almost every face in it. Had he been consciously preparing for a political career as lay leader of the black masses, he could not have had better training.

J.A.’s heart was set, though, on following in his father’s path. His goal was a degree in theology from little Allen University in Columbia, run by the AME Church, and likely therefore to be hospitable to offspring of its own. Still, going there cost more than the family could ever put aside, and so J.A. cut grass and swept out the houses of whites for $1.25 a week per family, then went into the steam-pressing business in Columbia in his non-school hours until he compiled enough credits for a teaching license in 1925. But he would not stop there. What with odd jobs, heavy classwork, and a gradually deteriorating economic climate, which hit blacks a full two to three years before it caught up with white America, six more years were consumed before he was a Bachelor of Theology. It was 1931, and a lot of the country was falling apart. But the heart of South Carolina had been an economic disaster area for nearly three-quarters of a century, and for blacks there the times were about as they had always been. So at the age of thirty-three, the hopeful Reverend J. A. DeLaine set out to preach and teach.

He had been hired as principal and eighth-grade teacher at a 150-pupil school in Jamison, a small town about thirty-five miles southwest of Summerton across the Santee in Orangeburg County, near the state agricultural college for blacks. His pay was $50 a month plus $10 for being principal. But when he married fellow teacher Mattie Belton, thereby increasing the gross DeLaine teaching income to $110 a month, the authorities figured that was mighty uppity for one young black couple. They ordered J.A. to fire his wife and replace her with a single teacher. “I’d as soon have dug a ditch with my teeth,” he says. There was the saddening spectacle, too, of the almost total failure by authorities to enforce the compulsory-school-attendance laws among black children. White landowners wanted every available pair of black hands, big or little, in the fields at harvest and planting times. School terms varied between three and six months for blacks, depending upon the degree of enlightenment, courage, and physical stamina of the adult African American population in the area. It was a dispiriting beginning for a new teacher eager for results. At the end of the first year, J.A. and Mattie had to leave Jamison and seek jobs elsewhere. And while both continued to teach for the next twenty years, Reverend DeLaine the younger found that more of his heart and mind was being drawn to teaching through the words and example of Jesus Christ.
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The Christian gates to the kingdom of heaven, since the early years of the nineteenth century, did not admit blacks through the same turnstiles with whites. That Christianity remained segregated struck many—if a minority—of both races as a monstrous contradiction in terms. The brilliant, controversial theologian Joseph R. Washington, Jr., has written: “Segregation in religion is so disparaging that the insensitivity to it on the part of Negroes who are content to remain separated and on the part of whites who are delighted to have them do so is incomprehensible.”

That black worshippers have been insensitive to the fact and implications of Jim Crow Christianity seems both an excessive and an unverifiable judgment. That they have been at least relatively content with it may be explained by the central place of the black church in the black community. It has had little to do with piety and a great deal to do with the deprivations that have been the lot of black America. Those with little money and scant education often devote much of their spare time to worship and group activities under religious auspices, especially in rural areas. Blacks, historically spurned in their social, economic, and political aspirations by whites, have turned naturally enough to the companionship of their own. Their church has offered them opportunities for recognition and fulfillment denied them in the white-run world. The black custodian who mops the halls in the public school Monday through Friday becomes a quite different being when he serves as principal of the Sunday School at Mt. Pisgah AME. Or the black beautician who performs with such dedication in the Elm Street Baptist choir. Their church has brightened and comforted their lives as no other haven, and it has served, by natural extension, as a social club, recreation center, meetinghouse, political headquarters, and schoolroom as well as an approved outlet for repressed emotions. The man who ran the church in any black community was almost certain to be its unchallenged leader. But most black pastors, eager as any men to preserve their eminent standing, did not choose to lead very far, especially if leadership meant a collision with the white power structure that has always taken a benign—indeed, patronizing—view of black Christianity. Why, then, rock the boat?

The conversion of Reverend J. A. DeLaine from diligent pastor to outspoken rebel was no overnight thing. While his father had urged his parishioners to be “industrious and law-abiding” and give the white man minimal cause to abuse them—a message closely akin to that being broadcast by his nationally eminent contemporary Booker T. Washington—J. A. DeLaine came to the pulpit in a new and changing world that at last began to present black America with a chance to get out of the cellar. The Depression and the steps to alleviate its crushing effects finally dramatized to vast segments of the nation that grave defects had been built into the dynamic but uncontrollable American economy. And when the Second World War came, it began to dawn on more Americans than ever before that there was something severely and intolerably unjust about spending billions of dollars and hundreds of thousands of lives to fight Hitler’s racist doctrines abroad while keeping black Americans—one out of every ten Americans—ignominious outcasts in their own land.

Through the Thirties and the Forties, J. A. DeLaine pastored at remote but sizable churches all over the lower half of Clarendon and in Barnwell and Bamburg counties within fifty miles to the southwest, areas with similarly heavy black population, severe poverty, and unyielding white oppression. He was not a fire-and-brimstone preacher. He was stern and serious and forceful in the pulpit, knowing that to many of his listeners, for whom reading was an ordeal and radio was largely irrelevant or prohibitively expensive, what “Rev” said on Sunday was indeed gospel. His sermons were their only ongoing form of education, and J.A. painstakingly linked his scriptural points of departure to current events that otherwise would surely have escaped the attention of hard-pressed black farmers in the backwaters of South Carolina. He did not slight Christian principles, though he saw few of them operating to the benefit of his congregants.

Or himself, really. “I think J.A. was deeply hurt,” says a close and admiring relative, “because a man of his ability and dedication was denied so much in life because of his color.” He did not preach that the black man’s reward would be found only in Green Pastures in the Sky and that therefore his suffering was somehow providential or good for him. As the years went by, he called increasingly for his flock to seek justice with dignity in the here and now, to stand tall and live honorably and have the fortitude to endure their travail while their country was deciding when and how it would mete them their due. His AME bishop looked on at J.A.’s works and decided upon reflection that they were good.
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Watching their children go off to war in faraway places of which many of them had never heard, a number of the older blacks of Clarendon County began to grow impatient with their hereditary subjugation. “The feeling around here then,” one lifelong resident remembers, “was that if our youngsters could offer up their lives on the battlefield, was life so much sweeter for us here at home?” And when their sons came marching or limping home and buoyed their new mood of determination still higher, some of them now said among themselves that the time to fight back was fast approaching.

Early in June in the year 1947, Reverend J. A. DeLaine of Summerton—he had built a home there for his wife, who taught right across the street at the Scott’s Branch school, and himself and their three children on a nine-acre plot off the extension of Main Street in the black outskirts of town—found himself attending a summer session at Allen University in Columbia, sixty miles from his home. One day, all the summer students were summoned to a general assembly to hear the words of a short, stocky, moonfaced Negro who made their hearts leap with his charged, unmistakable message. He earned his living by overseeing the South Carolina operations of the black-owned, black-serving Pilgrim Health and Life Insurance Company, one of the largest enterprises of its kind. This work gave him a certain amount of economic independence, which was bolstered by a relatively cosmopolitan background: he had grown up in North Carolina, spent some years in New York and in the Southern industrial center of Birmingham, Alabama, and was an ordained minister without a congregation. He preached wherever he was invited and said whatever he felt. The Reverend James M. Hinton was fifty-seven years old when he addressed J. A. DeLaine and his summer classmates that June day in 1947, and for seven years he had been state president of the National Association for the Advancement of Colored People. Most people called it “the N-double A-C-P.” Some people, black as well as white, just called it trouble.

Reverend Hinton’s text for the day noted that the surest measure of the force with which the white man’s heel was still pressing the black man’s face into the mud was the schools. The colored people could not rise until they got educated, and was it not powerfully clear that the whites did not want them educated? To give the Negro anything more than the most rudimentary training was to make him restless with his lot and a competitor for your job. And who then would tend the fields for no reward beyond bare sustenance? The black schools of South Carolina were a disgrace, said Hinton. In the first place, it was an ordeal to get to them because there were no buses for black children. Was there any clearer way for the whites to say they did not want the African American to rise above his present station? If the message was somehow not clear enough, the rickety schoolhouses themselves brought it home: small, dark, leaking all over, heated by coal stoves that sometimes smoked the children out of the building. In most places, the state or the community did not even pay for the schools to be put up or, as in Clarendon, for the coal or for even a single crayon. All it paid was the teachers’ salaries, and in Clarendon County the average white teacher earned two-thirds more than the average black one. On top of the advanced state of dilapidation of the school-houses was the inevitable waste of time because so many of the rural schools had only one or two teachers, who could tend to only one or several classes at a time while the rest of the crowded room went uninstructed. The N-double A-C-P had successfully launched legal action in other Southern states, most notably Virginia, to end such inequities, Hinton explained, and now the effort should begin in South Carolina.

The way to start, NAACP strategists had agreed, was with buses. It would be the least inflammatory step, and the hardest request for the whites to deny. But South Carolina was not Virginia, and any step, especially the first, was likely to be greeted with enmity and perhaps violence. “No teacher or preacher in South Carolina has the courage,” J. A. DeLaine heard James Hinton declare, “to find a plaintiff to test the legality of the discriminatory bus-transportation practices in this state.” But he wished that one did.

It was not just a matter of the teacher’s or preacher’s courage; it was the courage required by the man he might find to bring the case. It would take someone with the proper legal standing—a bona fide taxpayer of good moral character who could claim a legitimate disability in his children’s behalf. Nobody had to add that whoever would lend his name to such a cause might die for it.

The Reverend DeLaine was pastoring that year on the Pine Grove circuit, which consisted of two churches on the southeastern edge of the county. Between them, they had maybe 900 members. “Rev” knew them and they knew him. Along with the Reverend E. E. Richburg, a younger, taller, and somewhat more learned man who pastored at the big Liberty Hill Church where J.A.’s father had served for nine years, DeLaine was one of the two best-known and most respected black ministers in the county.

He knew that they had had a bad bus problem on their hands in the area he was pastoring down close by the Santee River ever since it had been dammed up right near that spot in the early Forties as part of a massive hydroelectric project under the New Deal. It had cost $65 million—probably as much as all the other public works in South Carolina put together—and was supposed to lure new industry to the state and provide a broad new inland waterway to carry products down the Santee-Cooper system to Charleston. No one had seemed to remember, though, that trucks and trains were a good deal faster and cheaper than boats for transporting most goods. Or that hydroelectric power was hardly more efficient or economical than coal, which was abundant throughout most of the East. Or that new industry was not likely to settle in an area where the labor supply was so poorly educated. The whole thing proved a massive white elephant.

Just before the Santee Dam at the end of the lake, about ten miles downstream from the horseshoe bend where the old plantation port of Wright’s Bluff had once stood, the waters backed up into inlets and feeder streams and caused minor flooding in the area for long stretches of the year. It did not seem minor, however, if you lived around the tiny black community of Jordan, where some of the low-lying roads were inundated. To cross them in certain seasons en route to school, the black children had to row a boat. And then, if they were attending high school, they had to proceed nine miles any way they could to Scott’s Branch in Summerton. Most didn’t bother. Something clearly had to be done.

Reverend DeLaine and a committee of two others were authorized by the board of Pine Grove Church to seek relief from county officials, and so the angular black Methodist minister went to Manning to call on the angular white Presbyterian minister who ran the county schools. L. B. McCord, the reverend-superintendent, cordially explained that blacks did not pay much in taxes and it was not fair to expect the white citizens to shoulder a yet heavier economic burden by providing bus transportation for the colored. The answer was no. Reverend DeLaine decided to write to the state superintendent of education in Columbia, and the state superintendent wrote back that this was a county matter and he could not interfere in it. Then Reverend DeLaine wrote to the Attorney General of the United States, Tom Clark, in Washington. In time, Clark’s office wrote back, urging him to pursue the matter with local officials.

And so the black farmers in the Jordan area dug deep into their overalls and bought a secondhand bus to carry their children to school. “It wasn’t the best,” recalled Joseph Lemon, who farmed seventy acres for his living, “but it was a school bus.” Then they asked Superintendent-Reverend L. B. McCord if the county would provide gasoline for the bus. He said no. They had to buy their own gas for their own bus, and it cost them dear. The bus also managed to break down a lot.

The Sunday after James Hinton had declared that the NAACP wanted to launch a court case against the kind of whites-only bus policy practiced by the Clarendon County schools, J. A. DeLaine got up early and drove with his oldest son to the 160-acre farm of the Pearson brothers, Levi and Hammitt, out in Jordan. Levi Pearson was a short, wiry man with very dark skin. He was about fifty years old, and though he did not attend either of the churches that Reverend DeLaine pastored, the two men had known each other a long time. “I knew Levi’s daddy, too,” the minister recalled. He explained it all to the farmer, especially the risks: the NAACP did not want to get the whites thinking that a mass protest movement was afoot nor did it want to endanger any more blacks than necessary. At the moment, all they needed was one name, one man, so they could act.

Levi Pearson had three children attending the Scott’s Branch high school nine miles from his farm, and he had chipped in for the bus that kept breaking down. Levi listened closely to what J.A. was telling him, and he mulled it and mulled it. And then he decided to stick his neck out. The two men shook hands, and the minister drove off to preach his sermon that morning with an extra sense of mission.

There were meetings in Columbia then in the small law office of Harold R. Boulware, a tall, bluff, city-shrewd attorney in his mid-thirties who had received his legal training at Howard University in Washington, from which a small cadre of smart, well-trained black civil-rights lawyers had begun to emerge in the early Thirties. Boulware drew up a two-page petition in Levi Pearson’s name. Dated July 28, 1947, it declared that he was the father of Daisy Pearson, age eighteen, James Pearson, age fifteen, and Eloise Pearson, age twelve, and prayed that “school bus transportation be furnished, maintained and operated out of the public funds in School District Number 26 of Clarendon County, South Carolina, for use of the said children of your Petitioner and other Negro school children similarly situated.” It was submitted to County Superintendent of Education McCord, to the chairman of the District No. 26 school board, and to the secretary of the State Board of Education.

Three and a half months passed without a word from the superintendent or the chairman or the secretary, though they were reminded by mail about the petition on several occasions. Early in November, Harold Boulware wrote to the chairman of the school board to advise that Levi Pearson had retained his services and to request a hearing. When three more weeks passed without a word, Boulware wrote Superintendent McCord and requested a hearing. But there was nothing to hear except the hostility in the air.

Lawyer Boulware knew his business. He had successfully argued a series of cases in the mid-Forties for black teachers in Charleston and Columbia who sought the same pay as their white counterparts. Since that precise issue had been ruled upon by the United States Court of Appeals for the Fourth Circuit in Richmond in 1940 and upheld by the Supreme Court, Boulware’s victory broke no new legal ground. But in South Carolina, nothing was automatic. When the black teachers’ association of the state had asked the South Carolina legislature to equalize their pay just after the Supreme Court had upheld the Fourth Circuit opinion making the step mandatory in 1941, the lawmakers bared their teeth. “We would like to see them make us give the Negroes more money,” said a state senator from Georgetown County. On adjournment day, the legislature voted a $152,000 supplementary appropriation for the white teachers of the state and turned the Negro petitioners away without a dime.

So the teachers had had to sue, and by 1947 most of the city school systems in the state were offering equal pay for black teachers, though rural areas, comprising the bulk of the state, remained massively opposed to any such fissures in the white-supremacist barricades. Now, in like fashion, Levi Pearson would have to go to court to get his children a bus. But he had no professional association behind him, as the teachers had. Or neighbors. Reverend DeLaine’s involvement was shrouded as well, for it was suspected that the school officials would fire him faster than a cracker’s whip from his teaching job at the school in Silver if word got back to them. The reverend, moreover, considered himself an unwell man, not up to the official burdens of a long fight against an entrenched foe. And yet he was eager for the confrontation. He wrote to State NAACP President Hinton in February of 1948:


When the Bus Transportation case breaks to the public it will give great courage to many who are waiting on leadership.… Who will take the leadership is a problem to me. There are a number of folks about in the county who want to do something but don’t have the ability to take the leadership.…

Many questions are being asked me about when the Bus Transportation case will start. I had a pretty good sentiment worked up for financial help but everything is growing cold and wandering now. The lawyer told me that it would be filed in January.



It was filed on March 16, 1948, in the United States District Court in Florence County, adjacent to Clarendon on the northeast. It asserted that Levi Pearson’s children were suffering “irreparable damage” and were threatened with more of the same and asked the court to issue a permanent injunction “forever restraining and enjoining the defendants … from making a distinction on account of race or color” in providing free bus service for white schoolchildren while denying it to Negroes. The complaint was signed by the attorneys for the plaintiff—Harold Boulware of Columbia first, and below him Thurgood Marshall, the NAACP’s top lawyer in New York. Marshall’s office had scrutinized the legal papers, suggesting language drawn from similar cases it had pursued earlier in Virginia and Maryland. The whole thing had taken more time than Reverend DeLaine had hoped. Then again, he was entitled to his impatience: thirty-six years had passed since the day he had been expected to take twenty-five lashes for defending his sister from a white boy’s shove.

The news broke the next day in the Columbia State. Levi Pearson was an immediate hero among his people, though the jubilation did not rise above a whisper. They all understood the risks. He was the obvious choice to serve as acting president of the new branch that the NAACP sought to plant in the county in the wake of local enthusiasm over the bus case. The feisty little farmer agreed, and J. A. DeLaine became the branch secretary of what was, practically speaking, an undercover operation. A more open arrangement would have been suicidal in Clarendon County.

It was too late for caution now, though. And when planting time came to Clarendon that spring, Levi Pearson found that his credit had been cut off by every white-owned store and bank in the county. He had had enough put aside for seed for the cotton, tobacco, oats, and wheat plantings, but there was not enough for fertilizer. He had to cut down some of his timber and sell it for cash. But when the pickup man came from the mill—the mill that belonged to R. W. Elliott, head of grammar school board No. 22 in the Summerton area—and learned why the timber was being sold, he drove away and left it lying there.

The case of Pearson v. County Board of Education was scheduled in Charleston for June 9. “Please do not make any other commitments for the week beginning Monday, June 7, 1948,” Harold Boulware wrote Levi Pearson on May 28. The warning proved unnecessary. On June 8, the case was thrown out of court. L. B. McCord and his fellow white county school officials had checked Levi Pearson’s tax receipts more rigorously than the black attorney. Pearson’s farm was almost precisely on the line between School District No. 5, to which he paid his property taxes, and School Districts No. 26 for the Scott’s Branch high school and No. 22 for the grammar school—the ones his children attended. He was held to have no legal standing to bring the case.

“I think that’s when my hair turned white,” Reverend DeLaine remembered. It was a long drive home to Summerton, and not many days before they heard that Clarendon’s state senator was snortingly telling white cronies around the county courthouse in Manning that “our niggers don’t even know where they live.” In his excitement beforehand, the “Rev” had advised his people that the law was clear and “they’re going to have to transport us out of the woods.” And then to lose on sloppy homework. “We were mighty discouraged,” he said.

That autumn, Levi Pearson could not find a white farmer with a harvester, as he always had done in the past, to bring in the crop. He had had to borrow from hard-pressed blacks to buy fertilizer in the spring. And now he had to sit and watch his harvest of oats and beans and wheat rot in the fields.

Finally they told him that if he would just forget about the buses and the N-double A-C-P and tend to his own, everything would be taken care of again. But Levi Pearson would not give up.
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They had to begin all over again the following spring. This time, the stakes were higher, and the whites were watching.

DeLaine and Pearson headed a small group of Clarendon blacks summoned to Columbia in March of 1949 for a skull session with top state and national officials of the NAACP, led by Thurgood Marshall, whose record of success as a civil-rights lawyer had begun to turn him into a legend. Chagrined by the setback in the bus case the previous year, Marshall was too seasoned a battler to be discouraged for very long. To tie a test case to a single plaintiff was always risky business: it was too easy to find some disqualifying ground, as they had with Levi Pearson, or to intimidate the plaintiff into dropping out. And then you were nowhere. They had not sought more than a single plaintiff in the bus case to spare the Clarendon black community the wrath of the whites. But this time they would seek a firm, unified group of twenty plaintiffs, and this time they would not settle for a few battered buses. The black schools of Clarendon were a plain disgrace—anyone could see it—and this time the African Americans were going to ask for equal treatment from top to bottom: buses, buildings, teachers, teachers’ salaries, teaching materials. Everything the same. Anything less was patently in violation of the Fourteenth Amendment, Thurgood Marshall explained. Now if the Clarendon group thought it could assemble twenty sturdy plaintiffs who would stay the course, the large man from New York told them, the NAACP would bring a major test case there. If not, it would take the fight elsewhere—and now.

The Clarendon people went off during a coffee break to huddle among themselves. No one strengthened DeLaine’s backbone more than his close friend, the Reverend J. W. Seals, a small, bespectacled, warmly humorous man who lacked DeLaine’s education but gave away very little to him in the way of dedication. “Now don’t you get down, J.A.,” said Seals, who pastored at St. Mark’s in Summerton, next door to DeLaine’s home. Before, they had asked for just one man, and J.A. had brought them Levi; now they wanted twenty, and they would get twenty.

So much for bravado. In the event, the task very nearly proved impossible. The infant branch of the NAACP lacked experience in civil affairs and political action, but the Reverends DeLaine and Seals, looking not unlike a black Mutt and Jeff, kept at it. They organized a series of four informational meetings at churches around the county during the next few months, including an overflow session at Summerton to hear from the executive secretaries of the Virginia and South Carolina NAACP state organizations. It was a kind of excitement no one in the county had ever witnessed before. But no one was rushing to sign up as plaintiff in the equalization test case. Most of them, after all, were tenant farmers who might be tossed off their land at any time. And word from the whites was beginning to circulate that that was precisely what would happen to anyone who signed up: he’d be a homeless hero. Farmers who owned their land had the depressing example of Levi Pearson staring them in the face. And teachers and those in other occupations could ponder the equally disturbing fate of the principal of the Scott’s Branch school, who, after eighteen years of service, was summarily fired on the suspicion that he had inspired or strongly encouraged the Pearson bus suit. Add to these potent deterrents a labyrinth of overlapping school districts and apparently conflicting jurisdictions, and you had a political jungle thick enough to puzzle a Talleyrand, let alone a group of earnest but fearful novices. It would take something else to forge them into an action-ready phalanx. And when it came, the Reverend DeLaine seized the day.

To replace the fired principal at Scott’s Branch, the school board installed a black man without a college degree but with long experience doing the white man’s bidding. His black teaching colleagues at the school found him arrogant to them, pathetic in his efforts to cotton up to white officials, and, by year’s end they concluded, more than likely crooked. There had been two school fund-raising rallies and eight entertainment programs that produced well over $1,000—a great deal of money in a town like Summerton in 1949—and nobody knew where the money went after the principal had collected it. He charged out-of-district seniors $27 in tuition and local students fees of $2.50 before he would hand over their state certificates of completion—plain extortion, so far as the youngsters and their families were concerned—and when some of the children declined to pay, he threatened to impound their transcripts and had uncomplimentary remarks inserted in some of their term records. On top of which it was charged that he was not on hand nine-tenths of the time to teach his mathematics classes, classes whose pupils had paid extra for teaching materials in algebra and geometry and got neither the materials nor a refund. In short, he was a bully, a thief, and a malingerer in the eyes of the black community, and probably a traitor to his race: they suspected he had funneled much of the ill-got money to white officials who let him keep the rest. The charges against the principal, later endorsed in sworn statements by some of the faculty, were drawn up by a group of two dozen or so members of the graduating class and sent to white school officials. There was no response.

DeLaine, whose wife, Mattie, had been teaching at Scott’s Branch for more than a dozen years and kept him apprised of the scandal, dropped a match in ready tinder. Parents, students, teachers, school officials, and the alleged culprit were summoned to a mass meeting called for the first Sunday in June at Reverend Seals’s St. Mark’s Church next to the school. Neither the accused principal nor any white official showed up, but some 300 blacks gathered and, as DeLaine later recounted the occasion, “a flame of anger” was in them. If they acted in concert and presented their charges to the whites as an official petition of the black community, surely something would be done about it. But who would be their leader? From the packed church, the call came for J. A. DeLaine. He declined on account of his having been involved in the Pearson case: another leader might get a better reception from the whites. He suggested a strong-armed farmer named Eddie Ragin, who with his brother William was later to provide food, transportation, and yeoman support as the struggle intensified. “Not me!” said Eddie Ragin. “I can say Gee and Haw fine to my mules and plow a furrow good enough, but let’s get us an educated person to do our talkin’.” And again the cry came for J. A. DeLaine. Again he declined, noting that his health had prevented him from preaching for the past eighteen months and that he needed the income from his teaching job, for they all understood that his job would be taken away if he did as they asked. He suggested another of the five preachers in the room to be their leader—the one he knew to be least willing. In doing so, he was not without political guile, for J. A. DeLaine had decided, before organizing this angry churchful of his people, that subterranean leadership would never embolden the black community. Frustrated by the results since first hearing James Hinton’s rousing challenge two years earlier, piqued by whispers he had overheard that his health was not as precarious as he let on, J. A. DeLaine now crossed his private Rubicon. He would lead them, out front, if they really wanted him.

The minister he had deferred to declined the honor, and for a third time the call came, now more insistent: “DeLaine! DeLaine!” He rose from the back of the room and said to them that he would not do it unless they were ready, unless they had grit to go to the local school board and then the county school board and then the state education department—“and every time they’ll turn us down.” And then they would fight in the courts with the help of the N-double A-C-P, they would fight it all the way up to the Supreme Court of the United States, and unless they were all willing to stand with him against whatever would come during the lengthy process, he would not do it. But if they would do this thing, which was the right thing to do for their children—if they would use this occasion to insist that the white people provide them with decent schools to which they were entitled—he would be their leader. And they shouted back to him yes, that was what they wanted. So he went up inside the chancel rail and he led them.

They formed a small grievance committee, of which he was chairman. His brother in Christ, Reverend E. E. Richburg of Liberty Hill, who ran the largest AME church in Clarendon County with well over a thousand members but had held back from the protest movement until now, was secretary. The committee, according to the Reverend Richburg’s minutes, “was instructed to ask for the privilege to help in the selection of a suitable principal and teachers to put over our children,” then an offering was collected of $10.82. For the doxology, they sang “Together Let Us Sweetly Live, Together Let Us Die.”

Two days after the parents’ action committee submitted its petition of grievances and sought a hearing from the white school trustees, J. A. DeLaine was advised that his services as a teacher at the little school up in Silver on the Sumter Road would not be required the following fall.

Had the white authorities moved to minimize the uprising, it might have been swiftly quelled. Instead, and in rancor, they turned their backs and refused to explore the legitimacy of the African American complaints. After a local school trustees’ meeting on the subject toward the end of June, no response or action was forthcoming, as DeLaine had predicted. He took his case to the county board, and when that too proved fruitless, the “Rev” got into his old Ford—for there were only 101 homes with telephones in the entire county, and very few of them were owned by blacks—and plowed the dusty summer roads gathering affidavits from parents and teachers and pupils. Then he took the lot of them and drove the sixty miles to Columbia to see the man in charge of supervising black education throughout the state. The fat was in the fire now.

As summer wore on, word trickled out from the white man’s redoubt, the county courthouse in Manning, that the State Department of Education was riled by the Clarendon dispute and wanted it settled before it turned into something bigger. The county board was petulant. Requests via registered mail for a public hearing were returned unopened to DeLaine’s committee. One of the black girls who signed an affidavit against the principal was branded a slut. No action was taken as summer wore on, and the black community grew edgy. To brace their spirits, DeLaine sent a leaflet to parents the first part of September, urging them not to pay the usual fee for fuel and supplies or anything else “until an UNDERSTANDING and AGREEMENT is made between the Parent Committee and those who are in Authority.” It added:


Money paid to a school should be used for the benefit of the CHILDREN of that school, and the parents should know how it is spent.… A Principal who receives his SALARY from monies appropriated for PUBLIC INSTRUCTION should be glad to let the PARENTS know what is being done with the monies they pay or give, unless it is going in the “RAT HOLE” or the “PRIVATE SINKING FUND.”

Seemingly, an effort is made at Summerton to keep the parents IGNORANT OF THE SCHOOL AFFAIRS and also to keep them DIVIDED; ONE GROUP AGAINST ANOTHER. By such METHODS the past practices may be continued in the future or made worse. Little gifts and nice talk should be carefully watched and proven.

If Parents want assurance for a “BETTER DEAL” they must stand together for the future good of their children and community.



And they did. Among those greatly annoyed by this sudden show of consolidated protest was the superintendent of schools for District No. 22, encompassing the Summerton area—H. B. Betchman, who had run things his own way there for more than twenty years. “I don’t see what you niggers want,” one of the black residents remembers him saying at the time, “ ’cause you got more than we got.” “That,” the black farmer adds, “was just natural-born falsifyin’.” To the embattled African American community, H. B. Betchman was “a nasty-talkin’ man like all the rest” and a poor-white tool of school-board attorney Emory Rogers, the short, florid, well-educated Summerton lawyer whose family roots in the area went back more than two centuries. Between his own holdings and those of his relatives, such as cousin David McClary, who owned the feed business and cotton gin, and cousin Charles Plowden, who owned the Summerton bank, the power of the old plantation stock was perpetuated and mobilized.

On September 23, 1949, Reverend L. B. McCord bit the bullet and sent a notice to Reverend J. A. DeLaine that as superintendent of education and chairman of the county school board, he was officially setting a hearing on the charges against the Scott’s Branch principal in the county courthouse eight days hence. “You are at liberty to present witnesses to prove the charges,” the notice said.

When the hearing was over, the accused principal, who failed to produce records to refute the charges, was out of his job. He was, after all, an African American, and his dismissal was trivialized by the whites as an intramural hassle among the blacks. Two days later, the ousted principal left Summerton. But he would yet take his revenge.

Monday of the following week, Superintendent Betchman invited Reverend DeLaine to his office at the white elementary school on Church Street. With its red-brick solidity and graceful cupola, it was easily the most stately building in Summerton. The superintendent handed DeLaine the transcript for his son Joseph that had been withheld since his graduation at Scott’s Branch in June. Then he offered the reverend the principal’s job at the black school. No fees whatever would be charged except for the rent of books—a notable concession, since the county previously had charged each black pupil $7 a year for coal and other sundries that the white got free. But there was a catch: he would have to call off the fight for more improvements in the black schools. “Ninety percent of the people are following you, DeLaine,” the superintendent said, “and they deserve better leadership than to get them into a fight with the white people. The whites provide the money and the jobs that keep them going.”

“In my heart I said I would never do it,” J. A. DeLaine later wrote. “From my tongue I told him that there were other grown people who might even turn to fight me. Then he would be holding me responsible for their conduct while they [would] be looking upon me as a traitor.”

The superintendent was not satisfied with that. “You’ve got to stop them, DeLaine,” he snapped. “I’m holding you responsible.”

So charged, the reverend produced a thick wad of postcards from his pocket and handed them to Betchman. Each bore an invitation to a mass meeting to carry the fight for decent schools into the courtroom.

“What does this mean?” asked the superintendent, anger rising.

“I don’t know any further than what the words say,” DeLaine answered, repocketed the cards, and went about his business.

Later that week, the superintendent appointed DeLaine’s wife, Mattie, to serve as acting principal of Scott’s Branch in a transparent maneuver to compromise the reverend’s protest activities. It was to no avail. “There was a fire here that no water was gonna put out,” says one of the black farmers who now began to sign the NAACP petition. By November 11, DeLaine had the twenty names that Thurgood Marshall said they needed to go to court. It had taken eight months to get them.

Legal custom dictates that in a suit with many plaintiffs, the case is called after the first name on the complaint. Heading the list of Clarendon African Americans, given in alphabetical order, was Harry Briggs, then a thirty-four-year-old Navy veteran with five children. A short, chunky man with heavy eyebrows over large, expressive eyes, he was the son of sharecroppers and had spent all his life, except for the years away in the South Pacific, in Summerton. For fourteen years, he had worked at the Carrigan service station on Main Street, right across from the Piggly Wiggly, pumping Sinclair gas, repairing tires, and greasing cars. They did not let him do body work. “I knowed everybody in town,” Harry Briggs recalls, and everybody knew that, the year before, he had taken out a small loan from the Summerton bank and bought a small lot from Reverend DeLaine right near the Scott’s Branch school and built himself a small house. Harry, Jr., and the other Briggs kids could walk just across the street to get to school. It was into the Briggs parlor that many of the petitioners trooped to sign their names to the legal forms after Reverend DeLaine’s October rally at nearby St. Mark’s Church. Not a leader, Summerton blacks said of Harry Briggs, but a solid man.

“We figured anything to better the children’s condition was worthwhile,” he remembers. “There didn’t seem to be much danger to it. But after the petition was signed, I knew it was different. The white folks got kind of sour. They asked me to take my name off the petition. My boss, he said did I know what I was doin’ and I said, ‘I’m doin’ it for the benefit of my children.’ He didn’t say nothin’ back. But then later—it was the day before Christmas—he gave me a carton of cigarettes and then he let me go. He said, ‘Harry, I want me a boy—and I can pay him less than you.’ ”

Harry’s wife, Liza, had been working for six years as a chambermaid at a Summerton motel over on Route 15 when they caught up with her. “They told me that they were under a lot of pressure to get me and one of the other women working there to take our names off the petition,” she says, “or the motel wasn’t going to get its supplies delivered any more.” Liza Briggs told them that her name was not on the petition, and they said no, but her husband’s was and she’d better tell him to take it off. She said he was old enough to have a mind of his own and that she wouldn’t do that. They gave her a week’s notice.

The Briggs family stayed on in the county for four years, trying to farm twenty rented acres while the legal fight over the schools came to a boil. But in time they cut off Harry’s credit at the Summerton bank, so he went up to Sumter, twenty-three miles north, and got a loan there, until they found out who Harry Briggs was and they, too, called the money in.

The Briggses were not the only petitioners who suffered. Bo Stukes was let go at his garage, and James Brown was fired as a driver-salesman for Esso, though his boss commended him for never having come up a penny short in ten years on the job. Teachers got fired, blacks had great trouble getting their cotton ginned that harvest season, and Mrs. Maisie Solomon not only got thrown out of her job at the motel but also tossed off the land her family rented and had to take rapid refuge with other blacks. John Edward McDonald, a thirty-one-year-old veteran of Iwo Jima and Okinawa, couldn’t get any financing for a tractor to farm his hundred acres, and Lee Richardson, who had a hefty debt outstanding at McClary’s feed store as he did every year at that time, was told to pay up at once. They knew that he had no spare money just then; that was why he owed them in the first place. McClary’s people were about to seize Richardson’s two mules as payment when the blacks in town hurriedly passed the hat for him. A few years later, David McClary told an inquiring Northern newspaperman: “When you’re in business, you give a lot of credit. You have to collect sometime. That foreclosure had nothing to do with that petition he signed.”

As the fates would have it, Harry Briggs’s cow got loose and stepped heavily on a gravestone in the McClary family plot. The town’s sole policeman came and arrested the cow. The whites thought that was funny as hell. Harry Briggs had to sweat plenty before he got his precious cow back.

Up in Manning, at the Fleming-DeLaine funeral home, Billie Fleming learned that black sharecroppers on some farms were no longer allowed to bring their dead to his funeral parlor. Fleming was Reverend DeLaine’s nephew; J.A.’s father had put the family into the casket-selling business long years before. One family brought in a dead infant for burial soon after the lawsuit was filed, Fleming recalls, but had to switch the small body to another home when the white boss, who paid the bill, found out.

The weight of reprisal grew. The black ministers rose to the occasion. “We ain’t asking for anything that belongs to these white folks,” persisted the Reverend J. W. Seals of St. Mark’s. “I just mean to get for that little black boy of mine everything that any other South Carolina boy gets—I don’t care if he’s as white as the drippings of snow.”

“You’re just like mules,” asserted the Reverend Richburg of Liberty Hill AME, “you don’t know your own strength.” And he urged his people to launch an economic boycott against the Clarendon whites, whom they heavily outnumbered. Such militance was beyond the blacks of Summerton, but the very idea stirred them.

In January of 1950, the Reverend DeLaine let go with his strongest words to date. They were in a three-page open letter, mimeographed and widely passed around town. Part of it said:


Is this the price that free men must pay in a free country for wanting their children trained as capable and respectable American citizens?…. Shouldn’t officials employ the dignity, foresight, and intelligence in at least the honest effort to correct outstanding evils?

… Is it a credit for Summerton to wear the name of persecuting a segment of its citizens? Shall we suffer endless persecution just because we want our children reared in a wholesome atmosphere? What some of us have suffered is nothing short of Nazi persecution.



He was writing the truth, and they made him pay for it. He was subjected to menacing incidents on the highway, a hair-trigger confrontation on Main Street, threats by mail from people signing themselves “the Ku Klux Klan.” His wife and nieces lost their teaching jobs. And then, out of the blue, DeLaine was named in a $20,000 slander suit by the black principal who had been charged with abuse of office at the Scott’s Branch school and let go by the white county school board the previous October. When the case came to trial, the reverend-superintendent-chairman of the county school board, L. B. McCord, supported the claim of the disreputed ex-principal that J. A. DeLaine had concocted the case out of whole cloth and put the black community up to hounding the principal out of town. It came down to Reverend McCord’s word against Reverend DeLaine’s. Only white men were on the jury. The ex-principal was awarded $2,700 in damages. J. A. DeLaine vowed to himself that he would pay it only when there was no fight left within him.

There were reports now in April that a black youngster had been kicked to death by a notorious white bigot who caught him urinating in plain view on the side of the road to Manning. DeLaine wrote to the Federal Bureau of Investigation about the report, but the rest of the black community, sensing the heightening tactics of terrorism, clammed up tight. Witnessing all of this, Reverend DeLaine’s superior, AME Bishop Frank Madison Reid, ordered him out of the county. He was put in charge of St. James Church in Lake City, thirty-five miles northeast of Summerton. It was one of the churches his father had founded.

On Saturdays, the man they called the “Rev” came home to his embattled people in Clarendon and kept their spirits flying. “The black man in the county had had nothing to look forward to until then,” says Billie Fleming. “Without the schools, there was no way to break out.” Adds a black farmer who had a hand in that remarkable agrarian uprising, “We just got tired of workin’ the man’s fields.”

And so for the first time any of them could remember, they had hope as well as a heavier burden of fear. Their yearnings had been gathered up and committed to paper and were being directed by able lawyers of their own race to the courts of the government of the United States. They would need all the hope the “Rev” could generate, for the better part of another year would pass before their lawsuit would come to trial in Charleston. When it did, it would be known as Briggs v. Elliott—after Harry Briggs, the former gas-station attendant they would never let become a mechanic, and Roderick W. Elliott, flinty chairman of School District No. 22 and owner of the sawmill whose pickup man would not take away the trees that Levi Pearson had cut down to pay for his urgently needed fertilizer.

The outcome of the case, and four others that eventually joined it for consideration together by the highest tribunal in the land, would change America profoundly. The injustice it sought to end had persisted since the settlement of the New World.


        2
Original Sin

Slavery as practiced in the American South, it is now generally acknowledged, was probably as severe as any form of it in recorded history. This is especially so if one considers that the African blacks were not brought to America for punitive reasons: they had committed no transgressions against the people who purchased and then savaged them. If the system was to work in a sparsely settled land, white repression had to strain the limits of black endurance.

A slave had no legal standing. He could take no action to control his sale. He could not be a party to a lawsuit. He could not offer testimony except against another black. He could not swear an oath that would be legally binding. He could make no contract. He could not, generally speaking, own property other than the most insignificant of personal items. And if perchance he did come into possession of negotiable goods, he could not sell them without a permit. Nor could he hire out his own spare time (generally Saturday afternoon and Sunday except during harvest time) or otherwise seek employment. He could not have whiskey in his cabin or live alone or possess a weapon. He was not to quarrel or fight or use foul words or blow horns or beat drums. His movements and communication were rigidly restricted. No slave was to be off the plantation premises without a permit stating his destination and the time he was due back. After “hornblow,” usually eight o’clock at night in winter and nine in summer, he was confined to his cabin, and the curfew was enforced by inspections and night watches that knew no rights of privacy. A slave had no privacy. Nor could more than five of them convene outside their cabins unattended by a white man without the meeting being deemed “unlawful assembly.” No slave could preach except to fellow slaves and then only on his master’s premises and in the presence of a white.

Of life’s necessities, the slave had not many more than the minimum. His weekly food rations consisted almost unvaryingly of a peck of cornmeal, three or four pounds of meat—usually pork or bacon—and some molasses. Now and then, some fruits or vegetables would be thrown in. This starchy, high-energy diet staved off hunger and produced the appearance of good health, but it was in fact seriously deficient in protein and left the slave prone to disease and low in stamina. His clothing was of rough fiber—calicos, osnaburgs, linsey-woolseys, kerseys—and spare: two pairs of cotton shirts and pants in the spring, two shirts and a single pair of woolen pants and a jacket in the fall, and one pair of shoes the year long. The women would get two dozen yards of fabric a year and needle, thread, and buttons. Children got perhaps four shirts “made very long” but never any shoes. Considering the variety and severity of the weather to which they were exposed and the grueling work they performed each day, it was the rare bondsman whose wardrobe was anything more than rags and tatters at season’s end. Their cabins were crude and cramped and dark and dirty; the loosely fitting clapboards had no insulation and winter penetrated in gusts. Total cost of maintaining a slave in such circumstances has been put at about $25 a year in antebellum currency.

Added to these endless indignities was the illegitimate state of the slave family. A century after emancipation, learned papers and eminent sociologists would speak of the matriarchal nature of the black family and the inconstant and undependable nature of the black father—all as if these were new and bespoke a basic weakness in the character of the race. For more than two centuries, the white masters of the South strove to institutionalize this very destabilizing condition. Slave marriages were recognized by neither church nor state. No black man could protect his conjugal rights or defend the marriage bed. No slave was ever prosecuted for fornication, adultery, or bigamy. Black couples might share not the blessed sacrament of marriage that their white exemplars took as a matter of custom and obligation but “only that concubinage with which … their condition is compatible.” A slave father had no rights he could enforce nor ultimate authority over the children he sired, nor could he protect the mother of his children except by throwing himself on the mercy of his master. Denied all responsibility, he became irresponsible. He might come and go as whim dictated, visiting his woman’s cabin two or three times a week perhaps and expressing limited interest at best in his offspring. Besides, he might be sold at any time and transported hundreds of miles to another world. It was not a life that invited enduring emotional relationships.

While the demands upon their bodies were excessive, the minds of the slaves were left frankly free to atrophy. All slaveholders agreed that the thinking slave was a potentially rebellious slave. Among the more insistently enforced sections of the black codes was the prohibition against teaching a slave to read or write or giving him or her pamphlets, not excluding the Bible or religious tracts. So apprehensive were members of the slavocracy about the great mischief that literacy might stir that in many states it was illegal to teach free as well as enslaved blacks. And slave schools, of course, were unknown. No art or culture was permitted to touch their lives as both had done in Africa. Only the swing of the seasons brought variety to their days. Life was lived in limbo between their ancestral past, surviving only in traces amid their speech and song and dance, and the alien present, its pleasing prizes tantalizingly nearby but impassably barred to them by the white man’s upraised arm.
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At its creation, the United States of America was unlike any nation that had gone before it. It came into the world largely unencumbered by the limitations of custom and necessity that clamped a vise of despair upon the lives of most people on earth. In America, men would have the chance to put into practice what others had only dreamed of. In America, there were space and time and nature’s bounty, and if there was travail as well, men were resolved to establish a government that might reduce the perils of survival without unduly burdening the free play of their energies. During a dozen years of painful gestation, Americans asked themselves what kind of government would achieve that purpose. At once, they determined that it had to be conceived in liberty and so they set that as their first task. But liberty for whom? Like a great many other entries in the glossary of American aspirations, liberty proved not only elusive in the quest but, once in hand, also prone to tarnishing. For the exalted ideals that Americans select to enshrine and codify have invariably outstripped their convictions. And so it was with liberty. Liberty meant, of course, liberty for white men. But nobody thought it quite seemly to put the matter thus.

On June 10, 1776, the Continental Congress appointed five of its members as a committee to draw up a Declaration of Independence. Four of them—John Adams of Massachusetts, Roger Sherman of Connecticut, Robert Livingston of New York, and Benjamin Franklin of Pennsylvania—agreed that the fifth member, thirty-three-year-old Thomas Jefferson of Virginia, had the most felicitous pen of the lot of them and assigned him the task of composing the document. He did it well, and his words of outrage and resolve, duly edited by his colleagues but unmistakably of his phrasing, have ever since riled despots and stirred their victims to rise up against them throughout the globe. Inspired principally by the writings of the English philosopher-statesman John Locke a century earlier, Jefferson wrote the now immemorial lines


We hold these truths to be self-evident, that all men are created equal, that they are endowed by their Creator with certain inalienable Rights, that among these are Life, Liberty and the pursuit of Happiness.—That to secure these rights, Governments are instituted among Men, deriving their just powers from the consent of the governed,—That whenever any Form of Government becomes destructive of these ends, it is the Right of the People to alter or to abolish it.…



It was not lost upon the young Virginia squire who wrote them that while charging the British Crown with a wide range of intolerable oppressions, the American colonies were permitting yet more unendurable practices to be inflicted upon their slaves. For in addition to his gifts as statesman, diplomat, author, philosopher, scientist, architect, lawyer, cartographer, geographer, engineer, educator, and violinist, Thomas Jefferson was a farmer who owned 10,000 acres in plantation land and as many as 100 slaves. Yet he professed deep loathing of slavery and took steps throughout his career to have it brought to an end. Among them was a hypocritical charge, in his original draft of the Declaration, that the King of England was a prime promoter of the slave trade. But Jefferson’s language was so sharply chastising that, had it been included in the Declaration, it would have deeply undermined continuation of slavery once the colonies had severed ties to the alleged instigator of the loathsome practice. And this the slaveholding South was not prepared to consider; the offending words were struck from the great document.

The omission has not been much dwelt upon by Fourth of July orators over the ensuing generations, but it was widely recognized at the time as a self-indulgence of sizable dimension. Five years before the Declaration, Massachusetts had outlawed the future importation of slaves to her shores. A small but growing corps of artists, intellectuals, social commentators, and reformers was now stepping forward to denounce slavery as a barbaric and unmitigated evil. Newspapers and pamphlets were full of protest over the glaring inconsistency between professed egalitarianism and the ongoing fact of slavery. The ends of humanitarianism and economics dovetailed during the two decades following the Declaration as changed patterns in trading and new farming techniques required fewer slaves. State after state took steps to check the cruel system that had done so much to line the purses of Americans and expose their reputations, amid their exultant cries for liberty, to the charge of massive hypocrisy. Pennsylvania in 1780 passed a law providing for the eventual abolition of slavery. Massachusetts in 1783 abolished it altogether. Connecticut and Rhode Island in 1784 followed Pennsylvania’s pattern. New York in 1785 and New Jersey the next year passed manumission acts of a broad nature, while Virginia and North Carolina enacted measures to facilitate the process. And by 1794 every state had passed legislation banning the import of new slaves.
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The linchpin of the Declaration of Independence was the demand for government based on “the consent of the governed.” Like the other resonant words in what was, after all, a revolutionary document and not a blueprint for nationhood, their specific meaning was not clear or very much in debate. In fact, the great majority of the newly free American people were voteless. The disenfranchised included all slaves, indentured servants, and women and the mass of men who did not own enough property to qualify as voters under the various state regulations. Though the requirements tended to be more restrictive in the Southern states, disenfran-chisement by economic test was common in all states. In New York City in 1790, for example, only 1,209 residents out of 30,000 met the property qualification to vote for state senators, who in turn voted to designate the United States Senators from the state. Propertyless mechanics in Pennsylvania and Georgia were entitled to vote, but such exceptions were rare indeed. Charles Beard, in An Economic Interpretation of the Constitution of the United States, asserts that no more than 160,000 Americans (out of nearly four million) were in any way connected with the process of drafting and ratifying the Constitution—that is, in electing the men who chose the fifty-five delegates to the convention in Philadelphia in 1787 and passed judgment on their handiwork—and that the vote on ratification was cast by not more than one-sixth of the adult males in all thirteen states. There was no talk at Philadelphia about such ideas as universal suffrage, the rights of labor, the equality of women, free public education—concepts that would have been as alien to the delegates as wireless telegraphy or the internal-combustion engine.

What should not have been alien to them, however, were the principles of human equality so glowingly asserted just eleven years earlier by that similar group of delegates sitting in the very same place. Yet there was no talk now that all men were created equal. Or should be treated equally before the law. Or have equal opportunity to scale life’s cliffs of adversity. No such language did they write into the Constitution. No such egalitarian rights were guaranteed. The purposes as stated in the Preamble—to “establish Justice, insure domestic Tranquility, provide for the common Defence, promote the general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity”—were glittering enough generalities, but everything hinged on who “We the People” were and what proportion of them were to enjoy those blessings of liberty. The prospects were not encouraging for the mass of propertyless Americans. The members of the Philadelphia Convention which drafted the Constitution represented the wealthy, the influential, and the greater portion of the educated men of the country who shared what Woodrow Wilson would call a “conscious solidarity of interests.” The last thing they wanted was a nation ruled by majority. Majorities were given to unruly, fickle, and imprudent conduct not useful in establishing stable governments. No, power belonged in the hands of the propertied, who were bound to wield it for the mutual benefit of all because their stakes were the highest of all.

Fifteen of the delegates to the Constitutional Convention owned slaves. And since slaves were the principal form of property other than realty in the states they represented, any effort by the convention to abolish the right to slaveholding would have been furiously opposed. If abolition were to come eventually, each state would have to decide the question itself; no national government would or could force it upon the great planters and their allies.

Neither the word “slave” nor “black” nor “Negro” nor “African” nor “colored” was therefore written anywhere in the document those men composed that very long summer. Considering that the subject of slavery was perhaps the most inflammable question on the agenda and provoked sharp exchanges each time it came up, one is tempted to conclude that the lack of any direct allusion to it in the final version of the Constitution was testimony to either the statesmanlike discreetness or the lily-livered mendacity of the delegates. Some 675,000 slaves were then residing in the thirteen states, all but about 7 percent of them in the five southernmost ones and almost half the total living in Virginia alone. Nearly one American in every five was a slave. Even if his master could have been persuaded or paid to part with him, what place could the black man have occupied in this struggling nation if he were free as any white? That he had been brought here against his will was undeniable, but it was also now a matter of history that could not be undone by words on paper. That, unshackled, he too might add his strength and spirit to the building of a great country was a notion that few men had the courage or vision to contemplate in 1787. The slave was simply not equipped to function as a free and responsible member of society. That he had been studiously maintained in such a condition by his master was not a matter on the agenda, nor would anyone place it there.

The convention bogged down early over how the states would be represented in the new government—whether equally or proportionately to size, whether in a legislature with one house or two. Before the first great compromise of the summer could be worked out (namely, a bicameral legislature, the upper house com posed of two Senators from each state, the lower house proportioned according to the population of the states), the weight to be given to the slave population had to be determined. As discussion began on an equitable ratio of representation, John Rutledge and Pierce Butler of South Carolina proposed that the basis be “according to the quotas of contributions.” In other words, whoever contributed the most in taxes to the national government would have the largest say in its operation. Before that plutocratic fancy could be voted on, it was suggested that each state be represented under the same formula that the Continental Congress had applied in 1783 in determining what each should contribute to the confederated government then existing:


in proportion to the whole number of white and other free Citizens and inhabitants of every age, sex, and condition, including those bound to servitude for a term of years, and three fifths of all other persons not comprehended in the foregoing description, except Indians, not paying taxes in each State.



The words “three fifths of all other persons” were universally understood to mean the slaves. Now, in Philadelphia, as the various plans of representation were shuffled on and off the floor throughout June and July, the South Carolina delegates tried to improve on the “three fifths” bargain in the confidence that they could lose little in the effort. When it was suggested that an official census be taken at regular intervals as the basis for representation, with the three-fifths principle applying, Butler and Charles Cotesworth Pinckney were up in their places at once and asserting that “blacks be included … equally with Whites.” The labor of a Carolina slave was as productive and valuable as that of a free man in Massachusetts, they pointed out, and since wealth was the “great means of defence and utility to the Nation,” it ought to count as much—especially, Butler added in a telltale aside that disclosed his delegation’s view of the true value of the union, “in a Government which was instituted principally for the protection of property, and was itself to be supported by property.”

Only Georgia and Delaware went along. Because the margin against was so heavy, South Carolina suddenly faced the possibility that its offensive proposal might backfire: the delegates moved to reconsider their earlier decision to count three-fifths of the slaves as inhabitants. But James Wilson of Pennsylvania, for one, did not see what principle could be invoked in defense of the three-fifths device. Either slaves were citizens and should count equally with whites in determining the population basis or they were property, in which case they should not count at all. On a vote, six states—one short of a majority—came out against counting any slaves in determining the basis for representation. South Carolina had nearly turned victory into defeat. When it was then proposed that taxes be proportioned among the states according to their representation, only wealthy South Carolina and slave-hungry Georgia agreed, on the proviso that all of their bondsmen be counted as inhabitants. But the other slave states would not buy the bargain, and North Carolina and Virginia proposed that the convention retreat to the sensible original basis of compromise: a slave was three-fifths of a free white man. James Madison, whose performance as philosopher, strategist, and legal technician at Philadelphia has come to be regarded by history as masterful, explained the compromise in The Federalist, No. 54 in a tone that reveals something of his own lack of fondness for slavery:


… In being compelled to labor not for himself, but for a master; in being vendible by one master to another master; and in being subject at all times to being restrained in his liberty, and chastised in his body, by the capricious will of another, the slave may appear to be degraded from the human rank, and classed with those irrational animals, which fall under the legal denomination of property.… The Federal Constitution therefore, decides with great propriety on the case of our slaves, when it views them in the mixt character of persons and of property. This is in fact their true character.

… Let the compromising expedient of the Constitution be mutually adopted, which regards them as inhabitants, but as debased by servitude below the equal level of free inhabitants, which regards the slave as divested of two fifths of the man.



There it was, stated in the most reasonable, and monstrous, fashion. White supremacy and black degradation were institutionalized within the very framework of the new government. The convention moved on to other trying business.

It was late August when the slavery issue exploded anew. A delegate from Maryland proposed that the importation of slaves be taxed. Not only was the institution itself denounced as dishonorable but its continuing traffic, it was said, would enhance the position of the slave states in the House of Representatives while increasing the peril of black insurrection in those same states, which would naturally turn to the United States to help quell it. The gauntlet had been flung in South Carolina’s face.

The state’s ex-governor, John Rutledge, rose in all his majesty to answer. He tended to speak too rapidly to be rated an outstanding orator, but this day he spoke with what Madison noted as “cold precision.” If Virginia, most populous state in the Union and leader of the Southern bloc, was consumed by ambivalence toward its widespread practice of slavery and could not square it with the ennobling principle of men’s natural rights, South Carolina suffered no such pangs of conscience. “Religion and humanity have nothing to do with this question,” declared Rutledge. “Interest alone is the governing principle with nations. The true question at present is whether the Southern states shall or shall not be parties to the Union. If the Northern states consult their interest, they will not oppose the increase of slaves which will increase the commodities of which they will become the carriers.” The next day, George Mason of Virginia lashed back, denouncing the slave trade as “the infernal traffic” and adding:


The present question concerns not the importing states alone but the whole Union.… Slavery discourages arts and manufactures. The poor despise labor when performed by slaves. They prevent the immigration of whites, who really enrich and strengthen a country. They produce the most pernicious effect on manners. Every master of slaves is born a petty tyrant. They bring the judgment of heaven on a country. As nations can not be rewarded or punished in the next world they must in this. By an inevitable chain of causes and effects, providence punishes national sins, by national calamities.



Young Charles Pinckney of South Carolina stood firm in rebuttal. If slavery were wrong, he asked, why had it been “justified by the example of all the world”? He cited Greece, Rome, and other ancient societies as practitioners. His older cousin, Charles Cotesworth Pinckney, added with passion that his state and Georgia could not manage without their slaves, though Virginia would grow rich by the cessation of the slave trade since the Old Dominion had more blacks than it needed and would dispose of them to other states in a market of rising prices.

The matter was referred to committee for compromise, and so it was that though every state except Georgia had already passed a law outlawing or suspending the overseas slave trade, the Constitution of the United States would speak in conciliatory terms on the subject in deference to the unbending stand of the delegates from Charleston:


The Migration or Importation of such Persons as any of the States now existing shall think proper to admit, shall not be prohibited by the Congress prior to the Year one thousand eight hundred and eight, but a Tax or duty may be imposed on such Importation, not exceeding ten dollars for each Person.



Almost as an afterthought, Butler persuaded the delegates to go along with a discreetly worded fugitive-slave provision—a custom that could claim honorable antecedents as far back as Hammurabi’s Code, which had prescribed death for harboring a fugitive or helping a slave escape. With scarcely a whimper, the third and final veiled allusion to slavery was added to the Constitution:


No Person held to Service or Labour in one State, under the Laws thereof, escaping into another, shall, in Consequence of any Law or Regulation therein, be discharged from such Service or Labour, but shall be delivered up on Claim of the Party to whom such Service or Labour may be due.



Discretion, though, did not veil the intent of the provision: no state could get away with encouraging slaves to escape and then harboring them within its borders.

Thus, the framers of the Constitution failed in any way to mitigate the condition of the slave and thereby consolidated the hold of his tormentor. In the fundamental conflict between human rights and property rights that was implicit in the slave question, the men who cast the mold of basic national policy did not hesitate to select the latter. They saw no choice—or would not, at any rate, admit to any for fear of the consequences. And so they passed the conflict on to other generations.
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Having won its freedom and established its form of government, the nation over which George Washington presided in uneasy eminence now had to figure out how to make a living. In the South, tobacco, once the glory of the region, had been overproduced, flooding European markets and badly depleting the soil at home; it was no longer a profitable crop. Indigo had declined with the end of British bounties, and the rice crops were down sharply since the intricate dike and drainage systems needed to produce sizable harvests had fallen into disrepair during the war. Without staples to ship, the South had begun to feel slavery a great black albatross around its neck.

The South, though, was not about to surrender its whole way of life and devote itself to harvesting hominy and rutabagas by the googol. It knew perfectly well the remedy for its ailment. Even before 1800, steam-powered cotton mills were dotting Lancashire and consuming all the cotton that the West Indies, Brazil, India, and other growing regions could send it. All they needed was cotton, and the Southern states of America knew it.

Eli Whitney’s separating machine—the cotton gin—was patented in March of 1794 and did the work of fifty pairs of hands. Within a year, the upland fields of Georgia and South Carolina were blooming with white. Cotton was selling for a lofty forty cents a pound. Planter after planter turned eagerly to the new crop. What had been a 9,000-bale curiosity in 1791 had become a 79,000-bale harvest by 1800. Planters had a product now that the world wanted, and they would grow it with abandon. They would beat back the forest with their mules and plows and black men, they would ford the Mississippi and send steamboats down it to the Gulf, they would feed the railroads and spur the nation’s growth and build an empire within it and live grandly. In time, the Cotton Belt would cover almost 300 million acres of black earth in a huge are running 1,600 miles in length and 300 miles in width from eastern North Carolina to western Texas. By 1822, cotton production reached half a million bales; by 1831, a million; by 1840, two million; by 1852, three million; by 1860, more than five million—all but one-fifth of it exported to Britain and the Continent.

The growing sentiment to emancipate the slaves that had been detectable in many places, most notably Pennsylvania and Virginia, at the time the Constitution was being drafted and ratified soon dimmed. In the South Carolina Piedmont, where there had been 15,000 slaves in 1790, there would be more than 25,000 in 1800 and nearly 50,000 by 1810. In Mississippi, where there had been 3,489 slaves officially recorded in 1800, there were 136,621 by 1840. The Southern way west was thus paved by and with black men. The slavocracy, moreover, moved west stride for stride, and state for state, with the free-soilers; there was a symmetry to it that cannot be mistaken as the nation turned from the deliberations at Philadelphia and began its march across the continent.

Six of the original thirteen states practiced slavery—Maryland, Delaware, Virginia, the Carolinas, and Georgia—and by 1800 the sides were evened at eight to eight after Vermont was granted statehood in 1791 and slaveholding Kentucky and Tennessee joined in 1792 and 1796, respectively. Ohio in 1803 became the first of the five free-soil states to be carved from the old Northwest Territory, where Congress had banned the practice in 1787. Louisiana, where slavery had long been sanctioned by the French, became in 1812 the first of the states to be carved from the new Louisiana Purchase lands. Then, taking turns to keep the slave- and free-state sides in equilibrium, came Indiana in 1816, Mississippi in 1817, Illinois (a part, like Indiana, of the Northwest Territory) in 1818, and Alabama in 1819. That brought the count to eleven slave and eleven free states in the year 1820. When Missouri, the second of the former Louisiana Purchase territories to apply for admission, sought entrance as a slaveholding state, the North abruptly put on the brake. Missouri would give the slave states control of the Senate—a prospect the North was not prepared to accept without a fight. Tensions rose throughout the nation as Congress sought a compromise. The timely decision by Maine to break off from Massachusetts kept the sides in parity: Missouri would enter as a slave state, Maine as a free state, and slavery would henceforth be prohibited in the remaining portion of the Louisiana Purchase territory north of Missouri’s southern boundary, Missouri itself excepted. On the face of it, the North had the better of the Missouri Compromise, since by far the greater portion of the Louisiana Territory lay in the slave-free zone, but the climate and the soil there would likely have proven largely inhospitable to plantation agriculture and slave labor.

The crisis averted, the country paused in its pell-mell adolescent growth for a decade and caught its breath. It was then, though, that isolated individuals and a few small groups began lighting the candles of abolition anew. An itinerant saddler named Benjamin Lundy began editing a sheet called the Genius of Universal Emancipation in 1821, and if it did not move mountains, its very name was at least a thin pennant in the wind. There were other pennants soon, with names like the Manumission Intelligencer, the Emancipator, and the Patriot, and then in January of 1831 a former assistant of Lundy named William Lloyd Garrison brought out the first number of his Liberator and there was a disturbing new voice in the land. Garrison’s militancy stirred the first wave in a crusade almost quasi-religious in its liturgy: slavery was wrong because it plainly violated the teachings of Christ that all men were created in the image of God and were therefore brothers. And it was plainly wrong because it violated the most basic, inalienable, and self-evident right in the American credo—that of personal liberty. Its perpetrators were arrogant tyrants intoxicated with their power and ought to be brought down. Garrison’s New England Anti-Slavery Society was formed the same year as the Liberator and was soon spawning similar action and lecture groups. If the South was inclined at first to dismiss the movement as staffed by ranting dervishes, it abruptly stopped when Nat Turner’s insurrection near Norfolk that same year took sixty white lives and had to be put down by state and federal troops. Garrison applauded the uprising, and the slaveholders understood that they had a true incendiary on their hands. The South grew vigilant as it had never been before.

Its impulse to expand, however, was only slowed, not quelled, by such concerns. And so the perilous seesaw contest between the sections went on in the Thirties—Arkansas came into the Union as a slave state under the Missouri Compromise and Michigan as a free state under the Northwest Territory laws—and picked up momentum in the Forties. When Wisconsin joined the Union as the fifth and last of the Northwest Territory states in 1848, it brought the count of free-soil and slave states back to fifteen on each side. That year, gold was discovered in California, which now loomed as a gleaming trophy to both sides. A new crisis was at hand amid a growing sense of foreboding about the eventual fate of a Union half dedicated to slavery and half proclaiming its insistence on universal liberty.

The Compromise of 1850—California would enter as a free state, the other new territories would be organized without mention of slavery in their charters (leaving the ultimate decision to the residents at the time of statehood), a toughened fugitive-slave law would take effect, and slave trading would henceforth cease in the District of Columbia—proved a mark-time measure that satisfied neither side. South Carolina and other Deep South states talked secession. In the North, the underground railway carried growing numbers of runaway slaves, dogged by pursuers bent on exercising their employers’ constitutional right to reclaim fleeing property. Fervor rose on both sides, stoked by such fuel as Uncle Tom’s Cabin, appearing in book form in 1852 and soon rending hearts in stage versions as well. It sold an astonishing 300,000 copies in the first year alone—a one-woman outcry that carried across the land. That same year, the city of Rochester, New York, asked its most eminent citizen to deliver the Fourth of July oration. It proved a notable occasion because of both the speaker, who was an ex-slave, and what he said. Tall, straight, muscular, with flashing eyes and a voice of oak that rolled out its phrases in driving cadence, the thirty-five-year-old abolitionist leader Frederick Douglass rose and declared:


What to the American slave is your Fourth of July? I answer, a day that reveals to him more than all other days of the year, the gross injustice and cruelty to which he is the constant victim. To him your celebration is a sham; your boasted liberty an unholy license; your national greatness, swelling vanity; your sounds of rejoicing are empty and heartless; your denunciation of tyrants, brass-fronted impudence; your shouts of liberty and equality, hollow mockery; your prayers and hymns, your sermons and thanksgivings, with all your religious parade and solemnity, are to him mere bombast, fraud, deception, impiety, and hypocrisy—a thin veil to cover up crimes that would disgrace a nation of savages. There is not a nation of the earth guilty of practices more shocking and bloody than are the people of these United States at this very hour.



Within two more years, the lull won by the Compromise of 1850 was in smithereens. The Kansas-Nebraska Act, a gesture of appeasement to the seething South, allowed the territories of Kansas and Nebraska—part of the Louisiana Purchase lands that were north of Missouri’s southern boundary and therefore free soil under the 1820 compromise—to be organized with the question of slavery to be determined by the territorial legislatures. The congressional prohibition was at an end. Kansas would be the staging ground for civil war. Both sides sponsored parties of settlers in a race to prevail. The South proclaimed that its residents’ constitutional right to possess property could not be stripped from them in any of the territories—and slaves were property. But the South failed to appreciate how passionately hostile the free-soil settlers were toward slavery and the whole plantation system. It had little to do with humanitarian motives. Rather, the new immigrants saw the grand opportunity before them—here was free, open land and plenty of it; nothing like it remained in Europe—but to be thrown into direct competition with slaves would almost surely mean the eventual absorption of Western land by the plantation system. There could be no coexistence. It was the same attitude essentially as the one that workmen in the North had long displayed toward free blacks, whom they feared and resented as job rivals and a depressant on wage levels. And so neither the working masses of the North nor the homesteading farmers of the West demanded that slavery be ended and the black man be enfranchised and otherwise granted political equality.

The black man’s prospect was thus scarcely more inviting outside the South than within it. North and South, he was classified as a lower form of human life and therefore fair game for continual debasement. He was held accountable, in short, for what had been done to him. Beyond the abolitionist circle, few Northerners believed that the slave, once freed, could be meshed politically, socially, or economically with the dominant white society. Free blacks were generally denied political equality and were everywhere denied social equality. They were disenfranchised in Delaware in 1792, in Kentucky in 1799, in Maryland and Ohio in 1799, and in New Jersey in 1807. Between 1814 and 1861, they were either denied the vote or drastically restricted in their access to it in Connecticut, New York, Rhode Island, Tennessee, North Carolina, Pennsylvania, Indiana, Illinois, Michigan, Iowa, Wisconsin, Minnesota, and—after the bleeding there was over—Kansas. In New York, for example, free blacks could vote only if they met a discriminatory property qualification of $250; no such qualification was required of whites. By custom, African Americans were excluded from jury service throughout the North. They were either kept off of or assigned to Jim Crow sections of public conveyances of every sort, from stagecoach to steamboat; most theaters, restaurants, and public lodgings were closed to them, and in those churches that continued to practice interracial worship the black man prayed in pews put aside for him, usually as far aside as possible.

While Kansas was being turned into a battleground over the permissibility of slavery there, the legal issue was being confronted by the Supreme Court of the United States. Five of the nine members were from slave states, including the frail, deeply respected, eighty-year-old Chief Justice, Roger Brooke Taney of Maryland, then in his twenty-first year on the high court. The son of a tobacco-plantation owner, he had many years before manumitted his own slaves. In an opinion delivered on March 6, 1857, two Justices from the North joined their Southern brethren to strike down an act of Congress for only the second time in the nation’s history. The first time, in Marbury v. Madison, the principle of judicial supremacy—the Court’s power to overrule statutes it finds inimical to the Constitution—was inferentially established. Now, in Dred Scott v. Sandford, the Court made a finding scarcely less momentous. The Missouri Compromise of 1820 was invalid, Taney declared in accepting the basic Southern position of the 1850s, because no citizen could be deprived of his property without due process of law as guaranteed by the Fifth Amendment. And a slave was undeniably property. Congress could therefore not outlaw slavery in any territory under its jurisdiction. Moreover, the plaintiff before the Court, Dred Scott himself, a slave who had sued his owner on the ground that his temporary residence on free soil had removed his slave status, was not entitled to sue because he was not a citizen, nor in fact was any African American, Taney wrote. The heart of the matter, his long, careful opinion said, was the status of the black man at the time the Declaration of Independence proclaimed the equality of all men:


… it is too clear for dispute, that the enslaved African race were not intended to be included, and formed no part of the people who framed and adopted this declaration; for if the language, as understood in that day, would embrace them, the conduct of the distinguished men who framed the Declaration of Independence would have been utterly and flagrantly inconsistent with the principles they asserted; and instead of the sympathy of mankind, to which they so confidently appealed, they would have deserved and received universal rebuke and reprobation.

… They perfectly understood the meaning of the language they used, and how it would be understood by others; and they knew that it would not in any part of the civilized world be supposed to embrace the negro race, which, by common consent, had been excluded from civilized Governments and the family of nations, and doomed to slavery.… The unhappy black race were separated from the white by indelible marks, and laws long before established, and were never thought of or spoken of except as property, and when the claims of the owner or the profit of the trader were supposed to need protection.



The old Chief Justice then added the words that sealed the stamp of white supremacy on the great document, which he said was adopted under the general agreement that blacks were


beings of an inferior order, and altogether unfit to associate with the white race, either in social or political relations; and so far inferior that they had no rights which the white man was bound to respect.



And so the South moved toward the apex of its power. It possessed nearly four million slaves to do its drudgery. Cotton was blooming as never before. The federal government had proven pliable to Southern interests. In fact, it had nearly become a Southern plaything. Since the nation was founded, the South had provided 11 out of 15 Presidents, 17 out of 28 Justices of the Supreme Court, 14 out of 19 Attorneys General, 21 out of 34 Speakers of the House, and 80 out of 134 foreign ministers. And it dominated the Army and Navy. Now the Supreme Court had sanctioned its views regarding slavery, and the South could anticipate a boundless future either as a semi-independent section of the Union or, if the Union failed to pay it proper homage, as a separate nation, funded by its great annual cotton crop, with territorial ambitions not necessarily restricted by the Rio Grande.

Or so it seemed if you did not look very hard. And many in the South did not look at all. If they did, they refused to believe that the structure they had so grandly erected was about ready to split apart at the seams. It would have been hard to invent a more wasteful economic system. At its base was the black slave, who had no hope of improving his lot in life and thus no reason to work harder than he needed to in order to survive. To register their resistance, the bondsmen malingered whenever they could, fought any change in their work quotas, put rocks or dirt at the bottom of their baskets to fatten loads lightened by loafing, and used a whole range of guerrilla tactics—from busting tools and mistreating animals to taking out their fury on the cotton itself by damaging young plants and picking “trashy” bolls. If the system was wasteful of labor, it was still more wasteful of the Southland’s earth itself. The soil, light to begin with, was steadily pounded by the heavy rainfall of the region, and cotton and other cash crops failed to bind the topsoil. The cheap wrought-iron plows given the slaves in the 1840s and after stirred the ground to a depth of only a few inches. The net effect of these factors was to rob the soil of its fertility and invite severe erosion. Corrective measures were readily available, to be sure, but in the long run it was cheaper not to bother restoring the land, for land was in far greater supply—half a nation of it, as the South kept adding states during the first fifty years of the century—than either labor or cold cash for the mountains of fertilizer it would have taken to make much headway against the chronic erosion. It was easier just to keep devouring new land, bring in the heaviest cash crops as fast as they could be harvested for as long as the land held out, and then move on.

Each new expansion of the cotton kingdom required massive infusions of capital to buy land, move slaves and supply them, and otherwise underwrite the time period when fields were being readied for production. Much of the seed money came from Northern and British financiers, and at interest rates that were far more predictable than the price of cotton grown on the new land. Here was a steady drain on the South’s profits. And once the harvests were brought in, the planters found themselves too often at the mercy of the market. Their single-crop economy had no elasticity to cope with reverses like dropping prices or rising interest rates. And profits were siphoned off on all sides by willful failure to diversify: the South paid far more than it should have for food imported from the West and for what basic manufactured goods it imported from the North when instead it should have been accumulating capital to supply these needs locally and to develop labor-saving technology. But that was precisely what the planters did not want to do. Labor was their capital, and their capital was in their slaves. They kept putting their profits into slavery, going increasingly into debt to do so if they had to, for slaves were the very root of their power as men, the source of their increasingly bloated pride, the foundation of their claims to a uniquely admirable civilization. They would do anything to keep their slaves, for without them they would be like other men.

For all their political power, social charm, and apparent prosperity, then, the men who owned and ruled the South were living beyond their means. It was a way of life they loved too much to tolerate criticism of its values or its financial soundness. They would not take the steps necessary to integrate their region into the national economy—one in which a dynamic home market would absorb a major part of production, capital could accumulate and build more efficient means of production, and agriculture could demand its fair share of the profits earned by the nation’s overall productive performance. Instead, they sought to keep adding territory because that was the only way to keep the whole gaudy contraption from breaking down. The South had to keep growing, and so its political performance on the national level was perforce brilliant and determined. Its spokesmen maneuvered with a sureness that had shaded into arrogance. They would have their own way or they would go their own way. They did not fully understand how they had been manipulated by Northern financiers, shippers, railroads, and other commercial interests that were using the South’s great white harvest to offset the enormous quantity of goods that the nation, especially the West, was importing. The cotton crop served, in effect, as America’s collateral for its overseas credits, and so the businessmen of the North were not gladly going to suffer the South’s willful departure from the Union. Yet neither were the infant industrialists of Connecticut and Pennsylvania going to tear down tariff walls they needed to protect themselves from foreign competition in order to placate Southern planters who, as chronic exporters and importers, ardently favored free-trade policies. Nor were the new farmers clearing and plowing the prairies about to let the slavemasters push them into a corner of the Western plains as the poor whites had been shoved aside in the South. Nor were the abolitionists ready to accept the Supreme Court’s holding that the sway of slavery could not legally be contained.

The moment of inevitable collision had come. It had many manifestations—economic, political, social, moral—but its underlying cause was the system of labor that ambitious settlers had hit upon two centuries earlier when it was clear that their own limbs would not suffice to wrench wealth speedily enough from the new land.
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History has lifted no chief of state to a more exalted eminence than the angular sixteenth President of the United States. Men have come to venerate him as the incomparable exemplar of selfless leadership, as much spiritual as political in essence. He sits there in Washington still, like God Himself in judgment of us all, an enormous graven image in marble and a living spirit most especially to African Americans, who have beatified his memory and credited him with the deliverance of their race from bondage.

Iconography aside, Abraham Lincoln was a man of his time and place and station. He was not a passionate freedom fighter or a believer in the equality of all men of all races. Lincoln’s own words belie his latter-day reputation. In his series of seven stump debates with Stephen Douglas for the latter’s senatorial seat in 1858, the tall man won much applause for declaring his unequivocal opposition to social and political equality for blacks. He did not approve of their voting. Or holding office. Or serving on juries. Or, to be sure, marrying whites. He favored their ultimate resettlement back in Africa, but so long as they remained in America “… there must be the position of superior and inferior, and I as much as any other man am in favor of having the superior position assigned to the white race.” In the White House, he held to his views. He told a delegation of visiting free black leaders that in his judgment most white Americans did not want the black man to remain on their shores. His opposition to slavery and its cruelties was firm, but he came into the presidency emphasizing that he had no wish to end the practice where it prevailed—only to prevent its spread. His entire purpose was to preserve the Union. But the South was unified and militant, the North divided and uncertain. Lincoln was a minority President, a nobody-much from out of the West, and homely as sin. A fratricidal war to keep the long-sparring halves of the country together was beyond the endurance of a badly splintered electorate, the South assumed. Preservation of the Union was simply too abstract a ground to fight upon, and so it would be a swift and successful rebellion, after which the Confederacy and the Union might deal with one another as equals.

But it soon became clear that it would not be a short contest. The South had a mission and better generals. The North had far more people and money. Lincoln’s moderate position on the aims of the war gave way as the ghastly killing mounted. Since, at bottom, the black man was the issue, he would have to be freed if a war of this magnitude were to be morally justified, Lincoln proposed a constitutional amendment to accomplish the task. It provided for gradual, voluntary emancipation, culminating no later than the year 1900. The slaveholding states would administer the process themselves, and the federal government would cooperate in reimbursing slaveholders for the loss of their mortal property and in helping colonize the freed slaves. But the country was moving swiftly to a far more radical view of the issue. Lincoln’s amendment was not seriously entertained by Congress. He could not hold the anti-slavery forces in check. Men’s passions rose with the body count. The war had passed the stage of a police action. The next step would move the sides beyond any hope of reconciliation.

He delayed it as long as he could. He twice overruled field commanders who had issued edicts of abolition in their war zones. He pondered the obviously troubling matter of constitutional authority for the step. The Constitution had left the lawfulness of slavery up to the separate states. The only legal ground Lincoln could plausibly stand on in issuing the Emancipation Proclamation was that of war-emergency power in his role as commander-in-chief, and so he used it on the first day of the year 1863. Technically, it is true, it did not free anybody within Lincoln’s territorial command. It applied only to those slaves in rebel states, excluding parts of Virginia and Louisiana then under Union control. It did not mention the rest of the Union, for there would have been no military justification for such a step. But it did confirm what was happening on the battlefield: it formally invited freed slaves to join the Union army—a step they had taken right along.

Emancipation as a war measure only would not suffice, and for the better part of the next two years Congress debated the wording and implications of a constitutional amendment to free the slaves forever. What rights were to be enjoyed by the freedmen? Were they to become citizens like any other despite their obvious disabilities? Was there perhaps some intermediate stage of citizenship through which the black people ought to evolve? From the language of the Thirteenth Amendment as finally proposed by resolution of Congress on the last day of January 1865, such questions seem not to have been confronted:


SECTION 1. Neither slavery nor involuntary servitude, except as a punishment for crime whereof the party shall have been duly convicted, shall exist within the United States, or any place subject to their jurisdiction.

SECTION 2. Congress shall have power to enforce this article by appropriate legislation.



In fact, the sweep of the amendment had been debated endlessly, and the prevailing view was that by emancipation, every freed black man would stand equal before the law with every white one—except in the matter of voting. Even the most radical of the Republicans and abolitionists, not excluding Horace Greeley and William Lloyd Garrison, were not willing to go that far. By the second section of the amendment, Congress was empowered to take active steps against any state that perpetuated the practice of slavery or the deprivation of rights resulting from it. Opponents of the amendment were left shaken by the very sweep of the measure. It would revolutionize the Constitution, not amend it, they said. It was a wholesale, unwarrantable invasion of the rights of the states and a grievous extension of the power of the central government beyond any bounds ever envisioned for it. The entire federal compact was imperiled by the step. Yet it passed Congress overwhelmingly and was ratified within ten months by twenty-seven states. The niceties of the thus redefined federal compact were dwarfed by the enormity of the conflict just ended. And so the law of the land, seventy-eight years after it was first drawn, now held that the black man was five-fifths of a human being. Beyond that, the language itself did not go, whatever the framers and opponents of the new amendment chose to read into it in the early months of 1865.
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Ranged against those few words on paper were two centuries of custom. The black man was clearly going to need help to make his freedom a fact as well as a right. He could scarcely look for that help from the people who had subjugated him, and so he looked North and to the Yankee troops in his midst.

Soon after passing the Thirteenth Amendment, Congress took the first step. It was a modest one, given the size of the problem presented by the sudden casting adrift of four million black souls with very few pennies to their names. It was a new creature of the War Department, and its manifold functions were reflected in its inelegant name: The Bureau of Refugees, Freedmen, and Abandoned Lands—for short, the Freedmen’s Bureau. Upon it was heaped an unimaginable number of chores: provision of food, clothing, and medical care for refugees both white and black; their resettlement on abandoned or confiscated lands where available; overseeing the transition of freedmen to the status of workingmen with full contractual rights in dealing with landlords; and the establishment of schools to achieve at least marginal literacy as rapidly and as widely as possible. The bureau was given one year to function after the war ended and very meager funding. But it was a start, at least—a place for the bewildered freedman to turn. A month after the bill was enacted, Lee surrendered to Grant at Appomattox. Five days later, Abraham Lincoln was dead. The fate of the black man’s transition from slavery to liberty now passed into the hands of a man from Tennessee who, it turned out, did not much favor it.

Andrew Johnson, a spiritual and political descendant of Andrew Jackson, hated slavery more for what it had done to the poor-whites of the South than to those in actual bondage. He had favored the war because, frankly, it had “freed more whites than blacks.” An avowed foe of the planters, the new President nevertheless soon showed himself to be an easy mark for the fallen masters of the Confederacy. To regain admission to the Union and its seats in Congress, each state of the late Confederacy was obliged only to summon a constitutional convention—to qualify as a participant one had merely to take a non-blood oath of allegiance to the Union or to have been formally pardoned by the President—that would repeal its acts of secession, repudiate the Confederate debt, and abolish slavery in conformity with the Thirteenth Amendment. The planters and other scarcely remorseful Confederates who quickly took command of the new governments saw that this piddling business was disposed of in a fashion that ranged from perfunctory to occasionally outright defiant (South Carolina, for example, refused to repudiate the Confederate debt). By December of 1865, Andrew Johnson reported to Congress that his plan for reconstruction had been accomplished. Congress listened to the President, reviewed reports to it by investigators it had sent South, and concluded that neither the President nor the former Confederate States of America understood what the war had been all about and who had won it.

Aside from abolishing slavery, the South would voluntarily make no provision at all for the African American. His liberation had cost the plantocracy between two and three billion dollars, using the pre-war auction-block price per head as the basis for calculation. That was a great deal of value to lose overnight. The very sight of a former slave was reminder to his former owner that the world had changed drastically. Those proud heads born to command had been made to bend. They did not like the sensation. Whites of all classes viewed any deviation from the antebellum fashion of subservience as a display of impudence by the black man and did not hesitate to beat him for it. He was, after all, no longer the property of a white man. The journalist Carl Schurz reported back to the Senate:


Wherever I go—the street, the shop, the house, the hotel, or the steamboat—I hear the people talk in such a way as to indicate that they are yet unable to conceive of the Negro as possessing any rights at all.… To kill a Negro, they do not deem murder; to debauch a Negro woman, they do not think fornication; to take the property away from a Negro, they do not consider robbery. The people boast that when they get freedmen’s affairs in their own hands, to use their own expression, “the niggers will catch hell.”

The reason of all this is simple and manifest. The whites esteem the blacks their property by natural right, and however much they admit that the individual relations of masters and slaves have been destroyed … they still have an ingrained feeling that the blacks at large belong to the whites at large.



State policy followed private conviction. None of the states reconstructed under the Johnson plan gave the freedman the vote or any other form of participation in the civic life of his state. Nor did any of the state governments make provisions for the education of the freedman. The prevailing view was that a little learning would spoil a black man for hard work, and if he were not available to till the fields, it was not readily apparent who would be.

Beyond such sins of omission, the so-called reconstructed states of the South displayed their active truculence by imposing a series of tightly restrictive laws on the movement and behavior of their former slaves. These Black Codes were designed to fasten the African American to the very misfortune he sought to escape. To seek more attractive work terms, a freedman would of course have had to leave his old plantation in search of a new arrangement, but the moment he did so, he was liable to charges of vagrancy and a fine. The fine might be paid by any landholder, who could then command the alleged vagrant’s services—a form, that is, of involuntary servitude proscribed by the newly effective Thirteenth Amendment. In Florida, any black man failing to fulfill his employment contract or who was impudent to the owner of the land he worked was subject to being declared a vagrant and punished accordingly. In Louisiana, the black laborer had to enter into a written contract within the first ten days of the year and, having done so, “shall not be allowed to leave his place of employment until the fulfillment of his contract, unless by consent of his employer … and if they do so leave, without cause or permission, they shall forfeit all wages earned to the time of abandonment.” Mississippi simply re-enacted its old slave codes en masse. And South Carolina, as usual, set the standard of vehemence for the South. No “person of color” was permitted to enter and reside in the state unless he posted a bond within twenty days of arriving, guaranteed by two white property owners, for $1,000 “conditioned for his good behavior, and for his support.” Any black who wished to work in the state at an occupation other than farmer or servant had to be especially licensed, had to prove his or her fitness for the work, and pay an annual tax ranging from $10 to $100. To do farm work, a black in South Carolina had to have a written contract, attested to by white witnesses; failure to obtain one before commencing to work was a misdemeanor punishable by a fine of from $5 to $50. Contracting blacks were known as “servants” and the contractors as “masters.” Labor was from sunrise to sunset; servants were to be quiet and orderly and to go to bed at a reasonable time. Masters might discharge servants for disobedience, drunkenness, disease, or any of a number of other reasons, none requiring corroboration. A master could command a servant to aid him in defense of his own person, family, or property. The right to sell farm products “without having written evidence from such master, or some person authorized by him, or from the district judge or a magistrate, that he has the right to sell such product” was strictly forbidden.

Such measures, President Johnson told the Senate with a straight face in December of 1865, “confer upon freedmen the privileges which are essential to their comfort, protection, and security.” But Congress would not acquiesce in that judgment. The South had been handed an olive branch and, in the fury of defeat, had shaped it into a whip. A less willful people would perhaps have known what the South had failed to appreciate: if it did not rein in its excessive intolerance of the free black man, the North would force it to do so.

After December of 1865, Johnson was a President who presided in name only. Congress formed the powerful Joint Committee of Fifteen to monitor the rest of the reconstruction process. Its dominant voice belonged to the seventy-three-year-old Pennsylvanian Thaddeus Stevens, a founder of the Republican Party, who declared that America did not stand for “white man’s government” and to say as much was “political blasphemy, for it violates the fundamental principles of our gospel of liberty. This is man’s government; the government of all men alike.” Lincoln would have put it more eloquently, no doubt, and would perhaps have proven a man for all seasons, while Stevens was portrayed by his detractors as a crotchety old bachelor bitter over his lifelong condition as a cripple and vindictive toward the South ever since Lee’s army had destroyed his ironworks in Caledonia, Pennsylvania. Whether by animus or conviction, Stevens was moved to drive Congress to act.

The Thirteenth Amendment had nationalized the right to freedom. And it made Congress the instrument to enforce that right. Congress began to do so early in 1866 by two acts of legislation—the extension of the Freedmen’s Bureau Bill and the first Civil Rights Act. The two acts shared a premise: freedmen were to be protected in their “civil rights and immunities” by the government of the United States and not left to the unmerciful ministrations of the states. In the case of the Freedmen’s Bureau Bill, the protection would be carried out by agents of the federal bureau; in the case of the Civil Rights Bill, by the federal courts. Nor were those “rights and immunities” left as generalized pledges. Both of the bills contained a section specifying in identical language the guaranteed rights that, when taken together, were aimed directly at destroying the plainly vicious Black Codes. Among them were the right to make and enforce contracts; the right to buy, sell, and own real and personal property; the right to sue, be parties in a legal action, and give evidence; and most sweeping and basic of all, the right to “full and equal benefit of all laws and proceedings for the security of person and estate.” As a package, these rights embodied the basic tenet of abolitionist theory—that liberty was inseparable from equality—and transformed it into law.

In the profound congressional debates over the two bills, their proponents argued that the Thirteenth Amendment plainly mandated that there could no longer be one set of rules governing the conduct of black men and another for whites. Any statute that was not equal to all was an encroachment on the liberty of American society as a whole. Congress was henceforth to be the bulwark against such inequities. Conservatives, reversing their earlier position, now argued that the operation of the amendment had never been thought to be wider than “to cover the relation which existed between the master and his Negro African slave … and the breaking up of it.” Any wider application of the amendment, the minority argued, exceeded the power it conveyed to the federal government and threatened to alter radically and irreparably the very nature of the federal compact.

But Congress was clearly ready to take revolutionary steps in the federal-state relationship. Both the Freedmen’s Bureau and Civil Rights bills were passed, vetoed by President Johnson, and passed again over his veto. Still, the conservatives had made their point. Doubts lingered as to the constitutionality of the radical new laws. Thaddeus Stevens and others guiding the process of what came to be called Radical Reconstruction felt that it was essential to place these newly won rights of the freedman beyond the power of congressional majorities that might shift in the future, fasten a far more restrictive interpretation on the Thirteenth Amendment, and overturn such measures as the Freedmen’s Bureau and Civil Rights bills. Another constitutional amendment was therefore required. It would in effect do again what the majority in Congress thought it had done in shaping the Thirteenth Amendment in the first place—give the freed black people of America the same rights as everyone else. This time, though, the language would be far more explicit and sweeping and place the rights guaranteed beyond all constitutional doubt. Certainly the new amendment was revolutionary. Without doubt it was changing the previous division of powers between the state and federal governments. Without doubt it promoted the United States as an interloper between every state and its inhabitants. And without doubt its language asserted that the black man was not only no longer a slave but could not be shunted into some indeterminate limbo between slavery and full citizenship. On June 13, 1866, Congress proposed the Fourteenth Amendment to the Constitution. The first section declared:


All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside. No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.



The fifth and final section of the amendment gave Congress the same power to enforce it “by appropriate legislation” as the federal legislature had received under the second section of the Thirteenth Amendment. Deciding what was “appropriate” would, in short order, provoke heated disagreement. Indeed, the debate has never been settled.

The middle three sections of the new amendment were plainly and intentionally punitive. No former state or federal officeholder who had violated his oath to the Constitution by joining the late Confederate rebellion could now hold state or federal office until Congress lifted the ban by a two-thirds vote at some future date. Furthermore, and excruciatingly painful to many of the South’s most ardent defenders, neither the United States nor any state government was to honor any debt incurred “in aid of insurrection or rebellion against the United States, or any claim for the loss or emancipation of any slave; but all such debts, obligations and claims shall be held illegal and void.” Holders of Confederate currency and bonds were out of pocket an estimated $3 billion. And they would never get it back. Added to the reported value of their emancipated slaves and confiscated property, the total financial bloodbath cost the South, according to a later report to the House of Representatives, some $5.2 billion. For the first fifty years of the nation’s history, total federal governmental expenditures had come to little more than $1 billion. The federal budget would not run as high as $5 billion in a peacetime year until the New Deal. The unrecoverable losses of the financiers of the Confederacy, then, were of a stupendous proportion and left the region supine before the impending economic takeover by the North.

Though a constitutional amendment does not require the President’s approval, Andrew Johnson made his disapproval of the Fourteenth Amendment widely known. The South did not need his advice, of course, to see that the full weight of defeat that it had so far avoided would now come crashing down upon it. As if it had a real option in the matter, ten of the eleven states in the Confederacy refused to ratify the Amendment that they saw as suicidal. Only Tennessee acceded. Three state legislatures rejected the amendment unanimously. The South’s defiance now helped hand the Radical Republicans almost total control of the machinery of government in the United States. In the 1866 elections, they won every state legislature, every gubernatorial contest, and more than two-thirds of the seats in both houses of Congress, thereby assuring the party of enough strength to overcome any presidential veto.

The new Congress went right to work. In March of 1867 it passed the First Reconstruction Act. The ten Southern state governments that had failed to ratify the Fourteenth Amendment were ordered disbanded, the states were divided into five military districts, and high civil and military officials of the Confederacy were barred from the state conventions that were to be summoned to pass new constitutions, ratify the Fourteenth Amendment, and—most traumatic of all for the white South—give the black man the right to vote. Only when these steps had been taken would Union bayonets be withdrawn and the South’s congressional delegations be seated again in Washington. Three other Reconstruction measures were slammed through in the next twelve months to detail how the process of political rehabilitation was to be carried out, and to leave little to the imagination of reluctant ex-Confederates.

Nothing about the program infuriated the South more than the obligation to let the freedmen vote. It was a step that had caused sharp debate in the North, where many feared that the African American would be easily manipulated by his former master or readily intimidated into voting against the Republican ticket. Ninety-five percent of the blacks, after all, could not read. The massive Republican election victory in 1866, however, emboldened the shapers of Radical Reconstruction. The fickleness of the public did not have to be impressed upon them. The Republican Party, if it was to retain power, needed the black vote. Thaddeus Stevens saw no sin in admitting as much: “I believe, on my conscience, that on the continued ascendancy of [my] party depends the safety of this great nation. If impartial”—he meant Negro—“suffrage is excluded in the rebel States then every one of them is sure to send a solid rebel”—he meant Democratic—“representation to Congress, and cast a solid rebel electoral vote.” A Democratic Congress and President were sure to follow.

Less candidly acknowledged was the stake of Northern business interests in perpetuating Republican economic policies. At war’s end, the nation was on the threshold of unparalleled prosperity. It had raw materials, a growing capability to process and manufacture them, and a transportation system flinging its iron tentacles in every direction. By 1868, the railroad had spanned the continent. The Eastern financiers who controlled most of this frenetic activity wanted no barriers in their way—surely nothing like a renewal of the rural-agrarian alliance of Southern and Western interests that had dominated national politics in the decades leading up to the Civil War. Thus, the Congress that was busily dismantling Andrew Johnson’s balsawood reconstruction of the South was also using its newly won power to enhance the interests of Eastern money and the rising middle class that was beginning to feed off it. There were tariffs to protect iron and wool manufacturers, among others. The railroads were handed enormous bounties, thousands of square miles of open land on both sides of their trackage, and a variety of other subsidies that, however well rationalized as being in the national interest, were blatant giveaways. Timber and mineral rights on federal lands were sold to private enterprises that paid scandalously little for them. A new national banking and monetary system was established and aimed at providing the maximum benefit to the capital-supplying interests. A sound paper currency was created and secured by government bonds, and a prohibitive federal tax discouraged circulation of notes issued by often irresponsible state banks. To protect and extend such measures, the business bloc piloting the Republican ship was persuaded that black votes were essential.

Unquestionably, some members of the abolitionist wing of the party and others with a primarily humanitarian interest favored black enfranchisement as the morally correct action, as the final step in the conversion of the African American from a bondsman to truly a freedman. That the measure was more of a political and economic device, and a punitive slap at the South, than the culminating ritual in the anointment of the Negro as citizen is testified to by the Republicans’ reluctance to extend the vote to blacks in the rest of the nation. Not until after the 1868 election returns had been verified did the party introduce the Fifteenth Amendment in February of 1869. Thirteen months later, it had been ratified by twenty-nine states, and to the law of the land were now added the words:


SECTION 1. The right of citizens of the United States to vote shall not be denied or abridged by the United States or by any State on account of race, color, or previous condition of servitude.

SECTION 2. The Congress shall have power to enforce this article by appropriate legislation.



Congress was shortly obliged to use its enforcement power as the South exploded in wrath over the humiliating new amendment. The Ku Klux Klan rode out in force and other terrorist groups struck when more than 700,000 former slaves registered as voters and the flower of Confederate manhood was itself banned from the polls by the Fourteenth Amendment. To blunt the reign of terror, Congress passed stiff election-enforcement bills against the Klan and empowered the Army to combat it and oversee the polling process.

Enactment of black suffrage and laws to enforce the right were the high-water mark of Radical Reconstruction. As much as could be done by laws for the exslave had now been done, it was widely felt outside the South. A long, sometimes bitter legislative fight under the direction of abolitionist Senator Charles Sumner of Massachusetts, Thaddeus Stevens’s comrade-in-arms through the early stages of the Reconstruction drive, was necessary before Congress voted the Civil Rights Act of 1875 under the enforcement provision of the Fourteenth Amendment. It was the last plank in a decade of remarkable legislation that may be said to have marked the true completion of the American Revolution. The new act of 1875 asserted that all people regardless of race or color were guaranteed “the full and equal enjoyment of the accommodations … of inns, public conveyances on land or water, theatres and other places of public amusement” and that no one was to be disqualified for jury service because of race, color, or previous condition of servitude. But Sumner had lost his fight to have unsegregated schools included among the rights guaranteed by the bill. Given the rudimentary nature of the public school system in the nation at the time, it did not seem a critical issue. So much else had been won in just ten tumultuous years. The Constitution had been amended three times and dozens of supporting bills had been passed by Congress to provide the black man with freedom, equality, and the vote.
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