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For Carla



Of all tyrannies a tyranny sincerely exercised for the good of its victims may be the most oppressive. It may be better to live under robber barons than under omnipotent moral busybodies. The robber baron’s cruelty may sometimes sleep, his cupidity may at some point be satiated; but those who torment us for our own good will torment us without end, for they do so with the approval of their own conscience.

—C. S. LEWIS

Can any of you seriously say the Bill of Rights could get through Congress today? It wouldn’t even get out of committee.

—F. LEE BAILEY
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TYRANNY OF THE BUSYBODY

The free man owns himself. He can damage himself with either eating or drinking; he can ruin himself with gambling. If he does he is certainly a damn fool, and he might possibly be a damned soul; but if he may not, he is not a free man any more than a dog.

—C. K. CHESTERTON

Too many people want to save the world.

—CHEAP TRICK
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WELL-CARED-FOR SLAVES

In 2006, the New York City Council was working overtime to protect its constituents from the myriad of dangers inherent in urban life.

No, I’m not referring to overcrowding, crime, or failing schools. The city council had more imperative items on their agenda. The council’s wide-ranging plan included proposed bans on trans fats, aluminum baseball bats, tobacco purchases by adults between the ages of eighteen and twenty, foie gras, pedicabs in parks, new fast-food restaurants in poor neighborhoods, cell phones in upscale restaurants, mail order pharmaceutical plans, candy-flavored cigarettes, gas-station operators adjusting prices more than once daily, and Ringling Bros. and Barnum & Bailey circus operating in Madison Square Garden.

Send in the clowns. Because that same year, city officials in San Francisco decreed that cookie-scented strips promoting milk be removed from bus shelters. The council had already instituted “backyard laws,” which, among other things, regulated the amount of water in dog bowls, gave building specs for doghouses, and legally changed the official title of a pet owner to “pet guardian.” The California state legislature took up a bill that would have prohibited the sale of all light bulbs other than the compact fluorescent kind by the year 2012. Yet another proposal would have transformed the longstanding parental tool of child spanking—even a swat on the rear of a child three or under—to an act punishable by up to a year in jail.

Chicago, once the personification of blue-collar American grit, would not be outdone, as the city council mulled over a measure requiring dog owners to implant an identifying microchip under their pooches’ skin. Other suggestions included requiring horses pulling carriages to wear diapers and impounding ice-cream trucks that play excessive music. According to the Chicago Tribune, the local council “threatened to use their legislative might to improve living standards for elephants…require taxi drivers to wear crisp white shirts and matching pants and socks [and] require cigarette vendors to display photos of diseased lungs prominently.”

The crucial work of shielding Americans from…well, from everything, is not confined to our largest cities. In Omaha, Nebraska, the city council has banned sledding at popular public hills and ice-skating and ice fishing on frozen ponds and lagoons in city parks. In Colorado, legislators looked into banning loud music in cars and alcohol vapor. In the California towns of Calabasas and Dublin, smoking is now banned—outside.

As you read this, countless do-gooders across the nation are rolling up their sleeves to do the vital work of getting your life straightened out for you. The leaders of this movement affix a higher value to safety, fairness, equality, sobriety, health, pets, other people’s children—just about any quixotic thought that you could conjure up—than they do to free will and liberty.

The fact that politicians, bureaucrats, and activists long to be our parents is not new. What is inexplicable, though, is the swiftness with which Americans have allowed these worrywarts to take on the job. It’s a dramatic about-face from our traditional attitudes toward overreaching government. Some Americans (still too few) are beginning to wonder: When exactly did we lose our right to be unhealthy, unsafe, immoral, and politically incorrect? What if I want to be fat, drunk, immoral, and intolerably foolish?

Silly as such questions may seem, they are legitimate. These days our self-bequeathed nannies have built a low-grade, feel-good tyranny that has downgraded freedom to a mere annoyance, an impediment standing in the way of salubrious living and a morally vigorous lifestyle. To these meddlers, utopia is a smokeless, trans-fatless world, where alcohol is sipped only in moderation, McDonald’s sells Tofu McNuggets with low-fat Marionberry Dipping Sauce, and a pop star’s bared nipple is worthy of congressional hearings and mass hysteria.

If you’ve been paying the least bit of attention the past few years, you’ve seen these types of laws proliferate at a frightening pace. On a low-grade level, it can mean anything from prohibiting your teenager from using a tanning bed, to outlawing “for sale” signs in your car window (urban blight), to banning low-rider jeans (“coarsening” of society). In this nanny state, you may have to pay a $100 fine for sitting on an upended milk crate or a $25-a-day penalty for failing to clean your home or yard properly. Slackers beware.

In the nanny state, a farmer can be forbidden from selling “unattractive” tomatoes, and for an aquarium owner it can mean getting rid of a genetically modified pet fish. If you’re a trick-or-treater, you may soon have to obtain a permit before making your rounds, and if you’re handing out candy, get ready to pay an extra tax on those unhealthy sweets. If you’re building a new house, you may be mandated to install a toilet that uses 1.6 gallons of water per flush—not 1.7—so get out your measuring cups. If you’re flying on a commercial airline, there’s a “peanut-free buffer zone” for you to sit in courtesy of Uncle Sam. There are antiobesity initiatives that scrutinize our license plates, fines for “offensive odors,” and junior high schools where students are compensated for ratting out their friends.

New York City is home to perhaps the nation’s greatest nanny: Democratic assemblyman Felix Ortiz. A Forbes magazine profile penned by libertarian journalist Radley Balko revealed that in 2004 Ortiz introduced a law that would require every car sold in New York to come equipped with an ignition interlock device and mandate motorists to blow into a tube and pass an alcohol breath test before the car would start, then perform the test again every twenty to forty minutes.

In the first four months of 2005 Ortiz also introduced laws to prohibit cell-phone use while driving (including hands-free models); ban all pornography from newsstands; force consumers to produce two forms of identification when using a credit card; test all public-school children for diabetes; ban expiration dates on retail gift certificates; forbid alcohol billboard advertisements within a mile of every school and day-care center; require nutritional labeling on restaurant menus; measure the fat of every public-school student; and impose a “fat tax,” not just on junk food but also on “videogames, commercials and movies.”

But Ortiz would be outdone soon enough. In early 2007, a New York State senator from Brooklyn planned to introduce a bill banning talking on a cell phone, listening to an MP3 player, or using a BlackBerry or any electronic device while crossing the street in New York City. “While people are tuning into their iPods and cell phones, they’re tuning out the world around them,” Senator Carl Kruger explained.

Yes. That’s the point.

In New York, once a monsoon of cultural diversity, quality-of-life campaigns have overtaken the spontaneity and once irrepressible spirit of the city. The leader of this movement is Mayor Michael Bloomberg, a nominal Republican whose only discernible ideological affiliation is nannyism. Bloomberg embraces almost every freedom-busting, micromanagement machinate one could conjure up, from putting extra lights on cars that go off when exceeding the speed limit, to instructing cops to ticket people for talking too loudly (Operation Silent Night), to making New York the first city to ban trans fats and passing one of the most restrictive smoking bans in the nation.

The mayor’s nosy ways were the topic of a well-known Vanity Fair piece. Editor in chief Graydon Carter decided to get Bloomberg’s goat by commissioning an article in 2004 by noted contrarian journalist Christopher Hitchens. The feature was to detail a nanny-busting crime spree across the city. “I Fought the Law in Bloomberg’s New York” was an amusing and telling investigation into New York’s vapid nannyism. Hitchens breaks as many laws as possible in Bloomberg’s New York, which he moans has become the domain of a “mediocre bureaucrat.”


So there are laws that are defensible and unenforceable. And there are laws impossible to infringe. But in the New York of Mayor Bloomberg, there are laws that are not possible to obey, and that nobody can respect and that are enforced by arbitrary power. The essence of tyranny is not iron law. It is capricious law. Tyrants can be petty. And petty is not just Bloomberg’s middle name. It is his name.


In flagrant violation of the law, Hitchens lights up a cigarette in a bar and in a luxury car. He feeds pigeons. He sits on an upended milk crate in broad daylight. He places a bag next to him on a subway seat. He attempted to put a plastic frame around his license plate. He rides a bike without placing his feet on the peddles. All of these actions had earned city dwellers summonses in the preceding months.

At first glance, the bills Ortiz and Bloomberg proposed might seem innocuous and well-intentioned, regulations intended to gentrify and morally sanitize a city in need of help. Many times the unintended consequences overshadow any perceived good the regulations had intended in the first place. Inevitably, they rob citizens of free will and create an unhealthy dependency.

SPREADING THE BLAME

The first recorded use of the term “nanny state,” it seems, was made by Iain Macleod, who on December 3, 1965, wrote about “what I like to call the nanny state…” in his Spectator column “Quoodle.” What exactly does the term mean to us? Well, unmistakably the nanny state is a place where government takes a hyper-interest in micromanaging the welfare of its citizens, shielding us from our own injurious and irrational behavior. Sadly, the new babysitter state has transcended that definition.

The nanny state is a nation plagued by cowardly elected officials—men and women who refuse to protect my autonomy and my right to be unwholesome, degenerate, or offensive. And while legislators deserve a great deal of the blame, so do government appointees like the surgeon general, the secretary of transportation, and the folks at the Centers for Disease Control, all of whom have expanded their mission from cautioning us about the dangers of “oversized” candy and love handles, to proselytizing, peddling politically motivated studies, and advocating laws that force us to comply with their wishes.

Enter the complicit media—always searching for exhilarating copy involving death, pestilence, and the afflicted—that eats up every word and regurgitates it as overwrought news and terrifying headlines.

All of the above organizations are inordinately influenced by an explosion of private-interest organizations, “concerned” citizen groups, and “family values” activists that have pumped hundreds of millions of dollars into marketing campaigns which consistently inflame public opinion and scare the holy crap out of us.

These are the high priests and safety fetishists of the nanny state. Veterans like Michael Jacobson, executive director of the Center for Science in the Public Interest (where neither science nor public interest is relied upon); Kelly Brownell, director of the Rudd Center for Food Policy and Obesity at Yale, one of the leading lights of food control; and John Banzhaf, who has, through litigation, made us submit to his own priggish predilections for four decades.

In an ideal world, karma would decree that these irritating and dangerous activists be taken behind the woodshed by a dozen minutemen reenactors for a momentous ass-kicking—with a post-beating lecture on the Founding Fathers, of course. But the world is far from perfect. Instead, these wardens of well-being are endlessly trotted out on morning and cable news programs, issuing distraught statements about the societal catastrophes that are ice cream and Girl Scout Cookies.

THE REVOLUTION THAT NEVER WAS

In his 1996 State of the Union address, President Bill Clinton felt the need to let Americans know the era of big government had ended. This curious assertion was meant to allay the growing concerns of Americans, who had begun to see government as stepping over the bounds of its charge.

Clinton’s words rang hollow. In many respects, the big government was simply refocusing, consolidating, and beginning to cast its eye toward regulating private matters that had previously been out of bounds. “Big” intrusive government was now also in the hands of local city councils, which could often put the big boys to shame.

Though Republican Speaker of the House Newt Gingrich started getting crabby about the nanny state in the mid-1990s, by the time George W. Bush, a Republican—purportedly the party of less intrusive government—was elected to his second term in 2004, the new and improved nanny state was only expanding its authority. “We have a responsibility that, when somebody hurts, government has got to move,” explained President Bush on Labor Day 2003. Twenty years ago, this kind of brazen promotion of the state would have been unheard of coming from the lips of any respectable Republican—and barely any Democrats would have dared to give voice to it.

In 1997, vice president and future presidential candidate Al Gore explained that government was “like grandparents in the sense that grandparents perform a nurturing role.” The word “nurturing” was perhaps too delicate for conservative Andrew Card, George Bush’s chief of staff during the 2004 presidential election, who framed the idea in a more red-state, family-friendly lingo, explaining that the president “sees America as we think about a ten-year-old child.” This was an evolution of sorts from Bush’s fairly restrained proclamation in the 2000 race that “government must be carefully limited, but strong and active.”

Today, politicians of both parties brazenly endorse nanny policies in response to the slightest anxiety or unsettling development. Many Americans have felt the government’s evolution from strong and active to smothering grandparent. In 1995, a Gallup Poll found that 39 percent of Americans believed that “the federal government has become so large and powerful that it poses an immediate threat to the rights and choices of ordinary citizens.” When the word “immediate” was removed from the question, 52 percent of Americans agreed. By late 2006, a CNN poll found that an overwhelming majority of Americans believe that the size and cost of government is intrusive. When asked about their views on the role of government, 54 percent of respondents said that “it was trying to do too many things that should be left to individuals and businesses.” Only 37 percent believed that government should do more.

Who could be surprised by the results? The index for the Code of Federal Regulations alone is more than a thousand pages, spanning some fifty separate volumes and growing. Americans can hardly pay their taxes, not only because they are overtaxed (which they often are) but because it is becoming progressively more difficult to figure out how without hiring a professional. The United States tax code is more than 7.5 million words, runs 38,000 pages, and is unintelligible to the common human being. The entire United States Constitution and Bill of Rights, on the other hand, are less than ten pages long combined.

After reading those few venerable pages, it is not a stretch to conclude that the Founding Fathers had absolutely no intention of permitting the state to claw its way into the most private aspects of its citizens’ lives. Incontrovertibly, the founders would have regarded bans on silicone breast enhancement and children’s tag as beyond the realm of government participation. The framers appreciated the hazards of an overreaching state and left us with a functional set of rules that protect us from government and one another.

Happiness, or at any rate the pursuit of it, was tethered to the pillars of liberty and responsibility. One could not work without the other. And from those concepts comes our extraordinary right to be wrong, dumb, and irresponsible.

At least, it used to be so.

The questions we are forced to ask ourselves now are: What happens next year? Where do we go next legislative session? Can we reverse the current trend and regain a semblance of rational government? Or has our traditional understanding of government’s role changed forever?

In the United Kingdom, according to a recent survey, three-quarters of the population desire more government intervention to discourage people from unhealthy habits—ideas we’re starting to see at home: bans on junk-food advertising; laws to limit amounts of salt, sugar, and fat in foods; bans on happy hours and ladies’ nights. In Ireland, Italy, Scotland, and many other European nations, countrywide smoking bans have been enacted. Across Europe, thousands of nannyistic laws, most of which make U.S.-style paternalism seem like lawless abandon, are enacted each year.

There can be serious repercussions in such a state. The Asian nation of Singapore is known as the world’s leading nanny state. Lee Kuan Yew, the celebrated former prime minster of that nation, wrote in his memoirs: “We would have been a grosser, ruder, cruder society had we not made these efforts to persuade people to change their ways,” and later, “If this is a ‘nanny state,’ I am proud to have fostered one.”

Yew may have been proud—and certainly he was successful, as Singapore is one of the most prosperous nations in the world—but at what price? In 1999, The Economist dubbed Singapore the “world execution capital.” For years, media coverage in the nation was stifled, opposition political leaders jailed, and endless draconian nanny rules imposed on the population, from penalties for infractions like spitting or chewing gum to detention without a trial for nonviolent acts against the government. “Freedom of the press…must be subordinated to the overriding needs of Singapore,” Yew told the International Press Institute’s assembly in 1971.

This book will illustrate that, while we’re still a long way from Singapore’s access, nannyism is a growing problem and a dangerous slippery slope. The more government feels comfortable subverting our right to live as we wish—while not hurting others—simply to create a more agreeable society, the state will feel increasingly comfortable sabotaging our rights on all fronts.
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I often hear: What are you, one of those antigovernment extremists? We need laws, you anarchist. We need to protect children. We need to promote a healthy and safe society.

True. And one of the difficulties in exposing the nanny state is accurately defining a nanny law. There is some unavoidable flexibility in this regard. After all, a social conservative may deem smoking bans a shameful betrayal of property rights and personal freedom, but then call a local radio talk show and demand that the Pussycat Parlor strip club be boarded up immediately for the common good. Similarly, a progressive environmentalist may campaign for the immediate banning of all paper bags in supermarkets, but then laugh heartily at the absurdity of a dildo ban in Alabama.

Many have heard Supreme Court Justice Potter Stewart’s thoughts on a case involving a theater showing a French motion picture called The Lovers. The film featured a brief, albeit, for its day, titillating sex scene. Stewart concurred with the majority in overturning the original obscenity conviction of the theater, reasoning that the film wasn’t pornography and was therefore protected speech under the First Amendment. Yet even with the sureness of his opinion, Stewart had a surprisingly difficult time nailing down the definition of pornography. Until, that is, he distinguished himself forever with a brilliant epiphany of intuitive reasoning, proclaiming: “I know it when I see it.”

Stewart’s explanation of pornography should not be construed as an evasive answer. It is, actually, the standard we apply to all abstract notions. It’s called common sense. And though tragically underutilized, common sense is as valuable as any cerebral skill. It is also one of the better devices—though not the only one—for sniffing out a nanny law: you know it when you see it. Political satirist P. J. O’Rourke once described the basic tenets of governance in a free society as: “Mind your own business. Keep your hands to yourself.”

The intrusions discussed in this book are neither cloaked in partisan ideology or very tricky to ferret out. For those Americans who don’t hold an inflexible libertarian political viewpoint—and judging from every election, that includes an overwhelming majority of you—we accepted that certain vices like prostitution and illicit drugs are distasteful and immoral enough that government should intercede on our behalf. Though I may personally disagree with the foundation and argue the consequences of such regulations, Nanny State will not assert that government bans and strict regulations are in and of themselves a nannyistic endeavor. Prejudices against prostitution and drugs have grown organically over hundreds of years of cultural, religious, and communal debate.

Nanny State will make a case that nanny laws—which began in earnest with seat-belt regulations and compulsory helmet wearing in the 1980s—exist because government, with the help of an infinitesimal minority of busybodies, has twisted the public’s arm into obedience. Nanny State will argue that there is no excuse for government to protect a mentally stable citizen from making his or her own choices and that words and ideas like “freedom” and “responsibility” must again be injected into any conversation or debate about laws that affect personal behavior.

This book will argue that the populace—more educated and informed than ever before—are also more than able to make decisions about how they live their own lives. It will argue that protecting the right to make those decisions is not, at the end of the day, ideological but rather what most Americans would call common sense.

The question is: Why are we allowing it to happen?
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There is good news. In the United States, our historical propensity to question authority is far greater than the need to control and homogenize society. This is why nannyism can’t work here. The notion is anathema to the spirit of the American people. And Nanny State will spend considerable space documenting a disparate group of colorful and peculiar characters that is fighting this growing threat.

Americans are beginning to realize that this incremental loss of liberty is damaging and no longer simply an inconvenience. The phrase “nanny state” is becoming commonplace in the American political and cultural vernacular for that very reason. Mainstream news organizations have (tepidly) picked up the coverage of these battles over meddling legislation. The trouble is, the media seldom frame nannyism as what it is: a concerted movement. Without understanding it in that context we won’t appreciate the full implications of a nanny state. Nannyism is a dogma. The nanny state is a collective that may not share a single driving political purpose, but its proponents do share a belief that sticking their nose into your business is the fastest way to build a superior society.

Nanny State will detail many, though far from all, of the most unambiguous and mature nanny infringements, intrusions into what we eat, what we drink, where we smoke, how we raise our children, our morality and business lives. By assembling so many of these incursion in one book, I hope those who read it will begin to see nannyism as a concerted movement and have a better understanding of how dangerous these laws are to our freedom.

Finally, this book is not a manifesto of indifference (because certainly we must help the least fortunate among us) or an endorsement of indulgence (because only a fool would deny that smoking leads to all kinds of miserable diseases, obesity is a wretchedly unhealthy state, and drinking…well, drinking is almost always fun—but don’t drive!) but a book about freedom, personal responsibility, and free will. It isn’t about ignoring the hazardous decisions we make, it’s about being able to exercise our right to make those decisions in the first place.

While we still can.
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TWINKIE FASCISTS

The proverb warns that “you should not bite the hand that feeds you.” But maybe you should. If it prevents you from feeding yourself.

—THOMAS SZASZ

Never trust a dog to watch your food.

—UNKNOWN
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GUARDIANS OF YOUR GULLET

The fashionable eastside neighborhood of Oakhurst in Decatur, Georgia, is the last place you would imagine that an establishment like Mulligan’s could survive. The area, once teeming with drug dealers and home to some of the highest crime rates in the area, has undergone an astonishing gentrification the past few years. Today, Oakhurst is home to countless upwardly mobile couples inhabiting refurbished Craftsman bungalows with luxurious baby joggers sitting unattended on front lawns.

Mulligan’s, located at the end of a nondescript parking lot, is a restaurant, sports bar—and counterrevolutionary enterprise. Here, I imagine, patrons would be capable of coalescing into an armed insurgency should some squeamish busybody suggest mandating smaller food portions. Mulligan’s is perhaps best known for its glorious Luther Burger—purportedly named after a favorite midnight nibble of the late R&B crooner Luther Vandross. The Luther Burger is your standard bacon cheeseburger with a Krispy Kreme doughnut substituting for the traditional bun.

What’s not to like?

But there’s more. A lot more. Mulligan’s ratchets up the fun quotient by serving a nutritionist’s nightmare known as the Hamdog. This treat begins as a hot dog, sure, but then that sucker is wrapped in a beef patty, which is then, for good measure, deep fried and covered with cheese, chili, onions, a fried egg, and a heaping portion of fries. If you want a side of deep-fried Twinkies and a large soda, go for it.

Mulligan’s fame—or perhaps you could call it infamy—has spread far beyond the confines of this neighborhood. During a Tonight Show monologue, Jay Leno described the particulars of the notorious Luther Burger, eliciting big laughs. The Krispy Kreme corporation has joined the fun, teaming up with an Illinois minor league team called the Gateway Grizzlies to create “Baseball’s Best Burger,” a thousand-calorie cheeseburger sandwiched between a sliced glazed doughnut.
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Why am I hanging out here? To make a point. A free citizen exercising my right to eat the most sinfully unwholesome foods I could find in this great nation. Because, you know, not everyone finds the Hamdog as entertaining or as tempting as I do. Which is their prerogative, of course. But there are growing numbers of officious activists who would like to deny me the self-determination and pleasure of eating a Hamdog or Luther Burger.

This group of finger-wagging activists advocate enhanced government control over choice. Many folks call this particular breed of militant nanny the food police. Legendary radio personality Paul Harvey once referred to them as “the guardians of your gullet.” I like to call them Twinkie Fascists—among other less polite monikers. And though this movement is still in its infancy, the Twinkie Fascists are gaining momentum and influence at a startling pace.

As with all realms of nannyism, this attack on freedom and choice is fueled by good intentions. Nannies will do whatever they can to stop us from eating via city, state, or federal regulations. They’ll use litigation to limit our choices and engage in government-sponsored scaremongering, penalizing food manufacturers, restaurants, or consumers with specialized taxes.

With that in mind, I decide to go all out. I order a Hamdog. It’s perfect. Huge. Greasy. Impudently harmful to my health. Nicholas Lang, a professor of surgery at the University of Arkansas for Medical Sciences, once told the Associated Press if “you choke that [Hamdog] down, you might as well find a heart surgeon because you are going to need one.” But what does he know? Nannies are always so melodramatic. And sure enough, after that first bite my heart doesn’t explode.

Yet the truth is that despite the scrumptiousness of the Hamdog, I could only finish half. As a human being, it seems that I possess a certain level of self-control. I gather that if I, a dreadfully weak and easily seduced man, can control myself, most Americans can do even better. Most can still find pleasure in eating and reward in self-control. Two concepts that nannies, it seems, can’t wrap their minds around.

PLUMP FICTION

The Centers for Disease Control and Prevention (CDC) offices are, as luck would have it, only a short drive from Mulligan’s. The offices are more like a compound. This place is busy. When the CDC began as a single-floor operation more than forty years ago, it was responsible for investigating malaria and related maladies, but these days the organization deals with virtually all facets of public health, from preventing and controlling infectious and chronic diseases, to workplace hazards, to disabilities and other environmental health threats.

The CDC has a new agenda: the peculiar job not only of discouraging folks from engaging in avoidable habits but of becoming part of a propaganda war that shocks Americans. That’s what happened when the CDC held a well-publicized news conference in March of 2004 to announce a new troubling study that alleged overeating was responsible for an extraordinary death toll: 400,000 Americans in 2000—a 33 percent jump from 1990. According to the report obesity was well on its way to surpassing smoking as the nation’s top preventable cause of death. “Our worst fears were confirmed,” claimed Dr. Julie Gerberding, the CDC’s director and an author of the study.

The significance of the study was bolstered by the presence of then-secretary of the Department of Health and Human Services Tommy Thompson. “Americans need to understand,” he grimly noted, “that overweight [sic] and obesity are literally killing us.” As a matter of fact, the federal government promised to lend a helping hand to stop the madness to the tune of $400 million in research.

Imagine what sort of good that $400 million might have done in research on, say, cancer. Instead, the CDC had taken the first step toward creating an environment where intrusive public policy thrives. They vowed to revise food labels and to launch a public-awareness and education campaign to stop the mess—but that was only the beginning. Food was “literally” killing us by the hundreds of thousands each year, which called for more action.

To help perpetuate an atmosphere of panic, doom-and-gloom headlines blared across newspapers nationwide. (Leave it to the histrionic New York tabloids to excel at jolting the public: “Digging Graves with Our Teeth: Obesity Rivals Smoking as Killer” read the New York Daily News, and “Dying to Eat—Weight Woe Nears Cigs as Top Killer” countered the New York Post.) Journalists detailed the catastrophe french fry by french fry. The report sparked hundreds of opinion pieces that examined various ways the government—federal, state, and city—could step in and rescue us from this eruption of fat.

The problem was that the report wasn’t exactly true. And although Americans hear distraught commentary from pundits, nutritionists, and nannies, there were many scientists and statisticians who were more skeptical about the CDC’s extraordinary claims. Soon enough, these intellectually honest men and women began jabbing holes in the report.

The first salvo came in May 2004, in the pages of Science magazine. The investigative piece claimed that some researchers, including a few at the CDC itself, dismissed the report’s prediction, maintaining that the underlying data of the report were quite unconvincing. One detractor within the CDC characterized the core data in the report as “loosey-goosey.” Critics largely objected to the addition to the obesity category of deaths attributed to poor nutrition. It was a stat that, considering the vagaries of life, was impossible to quantify.

Even within the walls of the CDC, a source told Science, internal discussions could get contentious. Several epidemiologists at the CDC and the National Institutes of Health also had concerns about the numbers, yet before the publication of the report, some within the agency felt that the conclusions weren’t debatable because of organizational pressure. One apprehensive CDC staff member went as far as to allege that he wouldn’t speak out truthfully for fear of losing his job—not exactly the dynamic and transparent environment that scientific discovery thrives in. But then again, sometimes getting the right answer trumps discerning the prickly truth.

The second blow came, and it was even more damning. The Wall Street Journal published a front-page story in November of 2004, running a litany of errors that swamped the dramatic death number. The paper noted that the study had “inflated the impact of obesity on the annual death toll by tens of thousands due to statistical errors.” In a follow-up story, the Journal reported that due to additional troubles with methodology the actual number of obesity-related deaths might be less than half of the 400,000 originally estimated in the CDC study.

But that didn’t stop many nannies from brandishing the dubious numbers until the CDC was finally forced to disclose their gross miscalculation. With a different team of CDC scientists and more recent data, they revised their numbers to 112,000 deaths a year. In April 2005, The Journal of the American Medical Association put the CDC out of its misery, publishing its own study on the impact of obesity, which revealed a radically revised estimation. It concluded that obesity actually was responsible for around 25,000 American deaths each year. In other words, 375,000 fewer deaths than the CDC had originally maintained.

Oops.

Most news outlets had little to say on the revised numbers. The obesity “epidemic” was a great story, a jumping-off point to a nation under siege from corporate burger peddlers. The CDC, hoping to distract from their gross over-calculation, dispatched a disease detective to states like West Virginia to get the lowdown on the epidemic.

Getting people worried was precisely the point. That’s step one. The next step was to figure out how to save people from themselves. Could they close down all the fast-food restaurants? Tax them heavily enough to convince people not to enter the golden archways? Could they coerce residents into morning calisthenics? Impose dietary restrictions or portion restriction at restaurants? Ban cookies? Ban commercials? Why not?

OUR PANIC DU JOUR

Chandler Goff once claimed that there was no practical way he could calculate the fat or caloric content of Mulligan’s delectable dishes.

I believe him. And I’m thankful.

As a public service, however, Goff affixes a note at the bottom of each menu that advises diners to “have the sense to realize that although delicious, we do not recommend eating fried foods every day.” Goff also urges his patrons to exercise regularly and get an annual physical. “These [dishes] are great pleasures,” according to Goff. “You don’t want to eat this every day.” Goff’s message is considerate, but unnecessary. One imagines the majority of Mulligan’s customers—as well as the greater part of the nation—do not plan on persisting on a diet of Hamdogs and deep-fried Twinkies.

Unlike other spheres of nannyism—alcohol and tobacco, for instance—every one of us partakes of food. Even the healthiest among us eats insalubrious treats on occasion. Likewise, most of us have turned down that second Boston cream doughnut or pushed aside those last few curly fries. We realize the consequences. And once we recognize that it’s possible to turn away food, hit the treadmill, or eat salad instead of steak, we appreciate that it’s within the capacity of the other humans to follow suit.

Americans are paying more attention to nutrition. According to a 2006 Associated Press poll, nearly 80 percent of Americans claim they inspect labels on food they buy at grocery stores. The study goes on to state that of Americans between the ages of eighteen and twenty-nine, an age group that has less caloric worries, 39 percent check out the calories on the product first. That doesn’t mean that these folks don’t buy the product if they discover that it’s unhealthy. It only means that they’re not being fooled.

Yet even with the heightened understanding of nutrition, nannies will attempt to dismiss personal responsibility. Margo Wootan of the Center for Science in the Public Interest (CSPI), for instance, argues that Americans have “got to move beyond personal responsibility.” The CSPI also asserts that obesity “is not merely a matter of individual responsibility. Such suggestions are naïve and simplistic.”

Let’s pause momentarily to be suitably disgusted by this comment. The idea that we should “get past” personal responsibility is as ludicrous as it is un-American. It cuts to the heart of what freedom is about: choices. Right and wrong.

Marion Nestle is another veteran of the food-police movement that has claimed that expecting individuals to practice free will was akin to “blaming the victim.” Nestle, a New York University nutritionist and author of Food Politics: How the Food Industry Influences Nutrition and Health, has frequently equated what food manufacturers do to the actions of Big (bad) Tobacco, insinuating that both industries are pushers of hazardous addictions on children. To many nannies, a nicotine addiction (which leads to cancer) and a sugar “addiction” (which most often leads to scrumptious treats) are morally analogous. And if it were true, Häagen-Dazs and Breyers would be as complicit in harming Americans as R. J. Reynolds.

That’s what Nestle would have you believe. And she’s not above throwing around controversial CDC numbers to make her point: “The combination of poor diet, sedentary lifestyle and excessive alcohol consumption contributes to about 400,000 of the two million or so annual deaths in the U.S., about the same number and proportion affected by cigarette smoking.” Thus Nestle wonders why sellers “of food products do not attract the same kind of attention as purveyors of drugs or tobacco. They should.”

Notwithstanding the unfiltered noise coming from these corners, free will is still a popular idea with the average American. In a recent poll conducted by Dutko Worldwide, callers asked “who bears the greatest responsibility for obesity in the United States—individuals, parents, doctors, schools, restaurants, food companies or nutrition educators.” An unambiguous majority of repondents (63 percent) said that “individuals themselves” bear the greatest responsibility for what they put in their mouths. This was followed by parents (22 percent). A minute number blamed corporate food providers (4 percent) or restaurants (2 percent) or even schools (1 percent). These numbers tell us that food nannies have a long road ahead in convincing the typical American that free will is a simplistic idea that needs to be overcome.
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The fact that many Americans eat their food outside of the home is another point of consternation for nannies. In June 2006, a 136-page report prepared by the Keystone Center, an education and public group based in Keystone, Colorado, found that Americans consume one-third of their daily calories outside their homes. The accelerating pace of everyday life, our growing prosperity, and ever-improving choices means that Americans are more inclined to eat out.

The report, funded by the Food and Drug Administration, was in part a means to search for the most prudent way to “help” consumers manage their intake at the nearly 900,000 restaurants and food establishments in the United States. “We must take a serious look at the impact these foods are having on our waistlines,” explained Penelope Slade Royall, assistant secretary for disease prevention and health promotion at the Department of Health and Human Services. The report encourages restaurants to shift the emphasis of their marketing to “lower-calorie choices” and to include more such options on menus. In addition, restaurants were encouraged to cut down on portion sizes.

In an impassioned 2005 letter to the Chicago Tribune, Dr. Francine Palma-Long offered up a solution that had been bandied as a possible cure to the gut-busting initiative. Why not just have the state mandate that portion sizes be cut in half at restaurants to fight obesity?


Cutting portions in fast-food places and restaurants is the only solution. I know it is a novel idea, but we have to do something radical soon to reverse this trend. Many Americans eat at least two meals a day outside the home. Studies have shown that people eat more when more is served to them…

I implore the surgeon general to demonstrate some leadership and work with the restaurant and fast-food industry to cut portion sizes by one-half to two-thirds in the interest of effectively addressing the obesity epidemic and protecting the health of the American people.


Did we really need a study to show us that people eat more when more food is served to them? What size portions would be acceptable to The Dallas Morning News—a newspaper which once warned its readerships that restaurants “are notorious for serving too much food”—or to Dr. Palma-Long or the FDA? And how would mom-and-pop restaurants break down every dish on their menu to live up to these expectations? The Keystone report notes that a laboratory would charge anywhere from $11,000 to $46,000 to analyze an entire menu properly. This is impractical and cost prohibitive for private restaurants prone to alter their menus all the time—unless, of course, these businesses pass the price on to consumers.

Higher prices. Smaller portions. What’s not to like?

In 2006, the Chicago City Council did begin debating the pros and cons of regulating portion sizes in restaurants as legislation. An irate Mayor Richard Daley (himself a supporter of a multitude of nanny initiatives) insisted that restaurants suffered smoking and foie gras bans that year and should just be left alone by the city council.

“I’m getting ready for Christmas,” he said. “You’d better believe I’m going to eat and drink. You think my family is going to prepare my calorie count at home?…How far should government go? Do we have to have a calorie count? Do we put it on you as an employee? Will you be walking around 24 hours a day in restaurants? How much can we demand from the restaurant industry? Let’s take our own responsibility…When I go out, I want to enjoy my meal…You know what you’re going to eat—whether it’s a salad, a main meal or a dessert. You know what you’re going to have. There’s no guilt in that. I don’t want people to feel guilty.”
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Besides trying to guilt-trip us, it’s also worth mentioning that blanket condemnation of what we eat is shortsighted in numerous other ways. There is some—not overwhelming—instability in what is and isn’t considered healthy at any given moment. Not long ago, serving milk to children was an obligation of every American parent…well, before it could kill them. The same thing goes for red meat. And eggs. And wine. The dangers of allowing a few self-selected groups and individuals to dictate which products we can or can’t ingest is not only dangerous, it’s myopic.

Admittedly, as time goes on science gives us a more precise understanding of what is and isn’t harmful to our bodies. So feel free to protect yours with some good old-fashioned self-control. And if you believe that the food industry is bent on slathering all things in delicious chocolate—and, certainly, there are worse crimes—you can feel at ease. They’re not. All they’re interested in is turning a profit. The industry goes about this greedy endeavor by offering goods that consumers are interested in purchasing—you know, like ice cream, cheese, and, yes, even cheeseburgers.

FOOD PORN

What is more red, white, and blue than cheeseburgers? Big business.

In 2005, after years of financial losses and eroding market share, Hardee’s restaurant chain decided to revamp its image. It took a counterintuitive approach, beginning its business revival by tapping into decadent food and targeting the unhealthy twentysomething red-state male.

Hardee’s understood that food porn was the ideal vehicle to reignite sales. With a good deal of fanfare, the company introduced the new Monster Thickburger, a progression—or regression, depending on how you look at it—from the original, caloric monstrosity called the Thickburger. Hardee’s gave the impression that it was not only consciously trying to serve up an unhealthy dish but eagerly anticipated the coming confrontation with the food police. Hardee’s called their new burger a “monument to decadence.” The Monster Thickburger, you see, was “assembled” not prepared. It contained 1,420 calories and 107 grams of fat and consisted of two one-third-pound “slabs of prime Angus beef, four strips of bacon, three slices of cheese, mayonnaise on a bun.”

Buttered.

According to frustrated CSPI executive director Michael Jacobson, “if the old Thickburger was Food Porn, the new Monster Thickburger is the fast-food equivalent of a snuff film.” Hardee’s, he went on “seems not only oblivious to America’s obesity epidemic, but also to the trend toward healthier fast food.”

A “snuff film” is a bit severe, don’t you think?

Hardee’s chief executive, Andrew Puzder, refused to salute the forces of darkness. Instead, he offered a refreshing retort, letting the world know his product was “not a burger for tree-huggers.” As a matter of fact, he went on to say that it was “a burger for young hungry guys who want a really big, delicious, juicy, decadent burger. I hope our competitors keep promoting those healthy products, and we will keep promoting our big, juicy, delicious burgers…If you’re the romaine lettuce and raspberry vinaigrette crowd, this is not your burger.”

Such blatant disregard for “epidemics” did not sit well with the opinion makers on The New York Times editorial board, who claimed that Hardee’s new Monster Thickburger was “quite possibly one of the most lethal pieces of food out there.” Nicholas von Hoffman, a columnist for The Nation, wrote that “There is profit in poisoning the population, and lethal food peddling, unlike lethal drug peddling, is legal.” (Why corporations would want to poison their customers is still a mystery. It appears to be a counterproductive business model.)

The CSPI, it seems, has a habit of utilizing the word “lethal” to identify perfectly harmless foods. Some brands of chili, according to the CSPI, are not only “oddly spiced” but contain a “borderline lethal dose of sodium.” When you top your bagel off with ham, egg, and cheese, you may be happy, but the CSPI states that you are adding “potentially lethal weapons.”

Looking past the potential lethality of the Monster Thickburger we are exposed to a startling dishonesty among food nannies. Ostensibly, one of the justifications for imposing regulations on food choices revolves around the notion that irresponsible food providers are not completely forthcoming about the ingredients and health consequences of their products. Hardee’s couldn’t have been any more forthcoming, actually.
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Nannies understand the necessity to compartmentalize their grievances by targeting specific ingredients rather than specific brands of food. Creating alarm over trans fats, for example, is far easier than convincing consumers to eat less french fries—an American staple. Trans fats are typically found in partially hydrogenated oils. Trans fats are unhealthy. Yes. Michael Jacobson claims that trans fats are responsible for the death of 30,000 Americans each year. Unlikely. But the hysteria surrounding trans fats is so out of proportion that it has sent health activists into convulsions and, of course, brought about silly legislation.

“I call it the panic du jour,” Dr. David Kritchevsky, a dietary fat and cholesterol researcher at the Wistar Institute, an independent nonprofit research center in Philadelphia, explained to The New York Times. Trans fat, he said, “is an easy whipping boy.”

In New York this alarm meant that health officials could propose regulations that over a period of time would eliminate all trans fats in cooking oils and margarines everywhere in the city. Everyone, from high-priced bistros to street vendors to fast-food restaurants, would have to switch to “healthier” oils or face a fine of $2,000.

Since New York instituted the ban there has been an explosion of interest in banning trans fats, from Chicago to Massachusetts—to a town near you.

If we can ban one unhealthy ingredient, what stops government from banning many or all of them? The arguments for trans-fat bans are so illogical that once deconstructed you slowly realize that no amount of reason can stop the tidal wave of nannyism. Take Claudia Zapata, a columnist for the San Antonio Express-News, who maintained that trans fats were not a “freedom” to protect. “Trans fat is not a liberty. A liberty is a right and a privilege. Trans fat is a wrong that doesn’t merit protests or protection.”

Dear Lord. Unsaturated fat is now a “wrong”? Can one imagine the subjective, arbitrary, and wide-ranging legislation waiting to sprout? If the pretext for legislation and bans are justified for the “wrong” product, whoever happens to be running the show has a free hand. Isn’t alcohol wrong? Is sugar wrong? Pornography? SUVs?

Zapata’s right in one sense: trans fat is not a liberty. Taking care of yourself is a liberty—though incrementally it’s being stolen by the state. Choice is a liberty. Government probing and guarding you from every morsel and polyunsaturated fat you consume is called “dependency.”

If you believe trans fats are “a wrong,” it’s up to you as a consumer to boycott the establishments that use them. A good number of corporations have already seen the economic consequences of carrying food with trans fats and are switching to alternatives.

Not that it is necessarily a positive step.

Kelly Brownell of the Rudd Center for Food Policy and Obesity at Yale University says that the trans-fat ban “represents bold, courageous action by a forward-thinking health commissioner.” New York City “deserves a medal,” chimed in Jacobson. “The evidence really indicates that there is nothing worse. Switching to butter, palm oil, anything else would be an improvement.”

The funny thing is that almost twenty years ago, the CSPI was insisting restaurants switch to partially hydrogenated oil instead of the more unhealthy oils they were using. A CSPI newsletter at the time stated that the hysteria against trans fat “just [doesn’t] hold up. And by extension, hydrogenated oils seem relatively innocent.”

Who can keep up?

The American Heart Association, for one, opposed the New York ban on trans fat. It was concerned that there was no market for healthier alternative oils and that the prohibition would force cooks to substitute partially hydrogenated vegetable oils and shortening with oils high in saturated fat, such as palm and coconut oil—in long run, probably no healthier than trans fats and the reason cooks switched to partially hydrogenated oils in the first place.

THE MARVELOUS MCDIET: LOSE TEN POUNDS IN THIRTY DAYS!

Food nannies face another daunting task when propagating the myth that consumers aren’t being provided sufficient alternatives to junk food. These days there are countless magazines (Health, Men’s Health, Women’s Health, Organic Family, Fitness, Cooking Light, to name a few) and television programs (in truth, whole cable networks) devoted to advising and providing healthy alternatives. Consumers have regional and national supermarket chains (Whole Foods, Wild Oats, Earth Fare, Rainbow Blossom Natural Food Markets, to name a very few) where there are healthy alternatives in abundance. Wal-Mart, the world’s largest retailer, has begun to carry high-fiber foods, healthy brands, and organic products.

Owning to market pressures and Americans’ interest in finding more nutritious and varied foods, nearly every major restaurant chain in America offers some type of healthy alternative on its menu. The best polling we could ever do on attitudes about nutritious food is to watch the market. Healthier selections at chains like Chipotle, Au Bon Pain, Einstein Bros. Bagels, and Subway, along with Thai food, wraps, sushi, and salad bars have all emerged as viable alternatives to traditional fast-food fare. It’s no accident. Even the most conventional fast-food operations have begun to modify their menus, offering veggie burgers, skimpy chicken sandwiches, and various salads for those who want to avoid unwholesome fare.

Mulligan’s recent menu additions include a mahi-mahi sandwich and fish tacos. “We have to have something for the more anti-fried-meat people,” Goff explained.

In fairness, it needs to be pointed out that many of these gourmet markets, like Whole Foods, are typically situated in areas that are either geographically or financially beyond the means of many lower-income Americans. But conventional supermarkets also carry healthy choices, from fruits, beans, and vegetables to low-fat foods of every stripe.

With that said, no one can deny that fast food, like any other industry, has had its share of ugly history. Through his absorbing and detailed investigative book (and movie), Fast Food Nation, Eric Schlosser unfurled most of this unpleasant past—the treacherous working conditions in meatpacking plants, hidden health dangers of fast food. (It’s when Schlosser’s investigation veers off into social criticism that he lapses into platitudes about the evils of corporate America, forgetting the fact that Ronald McDonald doesn’t force parents to purchase Happy Meals at the end of a shotgun.)

Yet for every serious critic of fast food, there have been countless reckless and disingenuous ones. Take, as an illustration, Morgan Spurlock’s popular junk-science documentary, Super Size Me.

Through his documentary, Spurlock persuaded a huge audience that the only possible outcome of venturing into a McDonald’s was walking out a slovenly blimp. The New York Times found the film not only “entertaining” but “historically significant” and The Hollywood Reporter thought it was a “brilliantly subversive” film.

Spurlock was a master at extracting an ounce of truth from a pound of beef. During the filming of Super Size Me, Spurlock’s achievement was gaining thirty pounds by eating more than 5,000 calories a day at McDonald’s, allowing his health to deteriorate precipitously. He complains of headaches, vomiting, and depression.

Is there any alternative to gaining thirty pounds? Well, to find out what happens when a consumer practices a modicum of self-control, even eating full-time at McDonald’s, we can turn to Soso Whaley. A New Hampshire animal trainer, Whaley decided to self-finance a documentary of her experiences, re-creating Spurlock’s parameters and challenging his thesis. Her month as an exclusive diner at McDonald’s resulted in a completely different conclusion.

Whaley also only ate meals that the fast-food giant offered over the counter. But throughout the filming, Whaley maintained a semi-healthy lifestyle by making discriminating decisions regarding the food she consumed. She also engaged in occasional physical activity. During the making of Me & Mickey D, Whaley didn’t gain any weight. Actually, she lost ten pounds and lowered her cholesterol.

For cynics who point out that Whaley’s physiology may have lent itself to everlasting thinness (and surely, the same then could be said of Spurlock’s propensity to expand), there’s the case of Merab Morgan. This North Carolina woman lost thirty-seven pounds eating at McDonald’s for three months straight. “The average American [Spurlock] was writing that for doesn’t have the common sense to realize it is how much you eat that makes you gain weight,” she said. Morgan, a construction worker and mother of two, proved that with prudent personal choices we can survive the McDonald’s experience.

Did Whaley and Morgan prove that eating at McDonald’s was a healthy undertaking? Should we eat anywhere all the time? Not if you care about your body. What they did establish beyond a doubt was that with a measure of self-control, physical activity, and discerning taste, eating at McDonald’s 24/7 doesn’t mean you need to lose all self-control. Even in a fast-food joint there are plenty of choices.

TAXING BY THE POUND

There are other prickly and annoying avenues one could take to influence the intake of food. And the most invasive is penalizing the consumer.

In April 2006, Esquire featured a lengthy article detailing the plans of Irwin Leba, a Texas millionaire who was proposing a federal tax based on people’s body weight. I wasn’t surprised to find the article, “The More You Weigh, the More You Pay,” laying out in detail the incredible plans of a reclusive Texan to “balance the budget by taxing the obese.”

The reader might have been amused to discover that Leba himself loved all kinds of food. “You ever had a deep-fried Twinkie?” he asked. “If you condensed all the goodness of Jesus Christ into one of those plastic wrappers, you’d have something that would be almost—but not quite—as divine as a deep-fried Twinkie.” As a matter of fact, the article’s author convinced Leba to meet him at a Texas McDonald’s not far from his home outside Plainview. “It was a cheap journalist’s ruse, really,” writes Joshua Foer. “I knew full well that the parade of Big Mac gluttons was bound to get him riled.” Leba accepted the invitation and went on to make fun of the “fat asses” in the McDonald’s before clarifying his strategy:


If Leba has his way, sometime between January 1 and April 15, every American will have to visit a government-sponsored weigh station and step on a scale. You’ll leave with a notarized certificate attesting to your body-mass index (BMI). If that number is 25.5 or higher—24.9 is officially the upper limit of normal—you’ll have to pay Uncle Sam a little something extra, corresponding to how overweight you are and scaled to your income.

“Let’s say you’re five foot eight and you weigh 215 pounds—I’m just pulling these numbers out of the air,” says Leba…“You’d have a BMI of 32.7, which is disgustingly overweight. Now let’s say you’re in the highest tax bracket and you pulled in roughly $2 million last year. Under my plan, you’d be looking at a $70,000 fat tax.”

Last year he founded a nonprofit think tank, the Institute for a Healthy America (IHA), with the sole objective of trying to make the fat tax a reality. He says he has already spent $5 million of his own money promoting the idea…“Fair taxation for a cellulite nation—that’s what this is about.”
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Now, if you believe the story of Leba and the fat tax you’re not alone. I did. And so did Esquire’s fact-checkers, almost all of Esquire’s readership, and most of the media.

It took nearly three weeks before The Washington Post revealed that the whole feature was a hoax. According to Brendan Vaughan, the magazine’s articles editor, while a few Esquire readers recognized this as a ruse, some actually wrote in to praise the idea. The majority of the angry e-mails, however, came from buff readers, whose muscular frames gave them BMI tax burdens that would soon surpass their salaries.

“A lot of these guys clearly did not get the joke,” says Vaughan. “They’d write in, saying, ‘I appreciate your story and I agree that fat people are costing us money, but I go to the gym five times a week and I have a thirty-two-inch waist and I’d owe $6,000 in fat tax.”

The reason so many people believed the story was that we are faced with similar, though less entertaining strategies that closely mirror Leba’s.

In his 1996 book, The Pleasure Police, David Shaw, the late Los Angeles Times media critic, asked a facetious question after witnessing the antics of the ever-increasing number of antismoking nannies. If society had the right to stop you from fatally polluting your own lungs, did society then have the right to stop you from fatally clogging your arteries? “Are we going to outlaw butter?” Shaw asked. “Require warnings on ice cream labels? Impose high taxes on steaks?”

Shaw may not have been aware that in 1996 the idea of taxing unhealthy food had already been broached. Actually, it was prominently ranked among the sixteen “smart ideas to fix the world” offered by U.S. News & World Report. A proposal for a “Twinkie tax” was a perfect cure for the “fattest people.”

And a decade later, Shaw’s query was answered with a categorical “Hell, yes.” Taxing steak, or the concept, often referred to as the Twinkie tax, was gaining momentum in numerous states and municipalities across the nation. What seemed utterly absurd less than a decade ago, and what was a parody in Esquire, was now enthusiastically promoted by medical writers like Suzanne Leigh of USA Today, the country’s best-selling paper, with an article entitled “Twinkie Tax Worth a Try in Fight Against Obesity.”

In June of 2006, those attending the powerful American Medical Association’s annual conference came up with the idea of taxing sweeteners that are used in soft drinks. The money would then be used to fund an expansive public-health education campaign. A punitive tax would, theoretically, discourage poor eating habits. And as a fortuitous bonus the state could raise additional revenue to subsidize nutritious eating programs and other initiatives to assist Americans in staying trim.

CSPI director Jacobson concurred, saying, “We could envision taxes on butter, potato chips, whole milk, cheeses, [and] meat.” You see, according to Jacobson, the CSPI “is proud about finding something wrong with practically everything.” And a visit to the CSPI Web site quickly illustrates that he wasn’t joking.

But the real mastermind behind this scheme was Kelly Brownell, director of the Rudd Center for Food Policy and Obesity at Yale. He proposed that revenue from this national tax should subsidize healthful foods and fund public-awareness campaigns to assist in curbing obesity. In his initial version of the plan, revenue would be generated from taxes of one cent per pound on candy and snack foods.

According to Brownell, “Congress and state legislatures could shift the focus to the environment by taxing foods with little nutritional value. Fatty foods would be judged on their nutritive value per calorie or gram of fat and the least healthy would be given the highest tax rate. Consumption of high-fat food would drop.” A Twinkie tax, he went on to declare, would “hit junk-food junkies where it hurts: in their wallets.” Since levying a tax on low-nutrition foods is one step that society hasn’t tested, there’s no reason government shouldn’t give it a whirl.

Even if you agree that Congress should be in the business of targeting citizens who engage in unacceptable levels of poor eating, fat taxes are fundamentally unfair to everyone. A triathlete who coughs up a couple of bucks for an impressive Starbucks Banana Coconut Frappuccino Blended Coffee (410 calories) should not be penalized for enjoying himself. Unquestionably, overindulgence in virtually anything can be destructive, but will it now be government’s job to defend us from watching too much television, playing too many video games, or blogging all day? If deficient eating habits are reason enough for castigatory measures then this is a slippery slope of a never-ending variety. As it turns out, taxing food based on its nutritional content is not only intrusive—and unjustly inclusive, as it punishes fit consumers who sporadically eat unwholesome food—but also extraordinarily tough to figure out.

Brownell, for instance, had concocted a convoluted calorie-to-nutrient index, with low-calorie fruits and vegetables residing at one end of the scale, while low-nutrient fatty fast food sat at the other end. Taxing a Luther Burger could get complicated. It could be taxed as a single entity, or the bacon, the greasy hamburger, the Krispy Kreme doughnut bun, and every other delicious piece of the puzzle could be taxed separately.

Moreover, who would decipher these snafus? How many pointy-headed health bureaucrats would now be added to the federal payroll? Who else would grapple with every single product’s ingredients? Who would enforce this tax? The Department of Healthy Eating and Exercise?

There’s always some unimaginative public servant who’ll put a ludicrous theory into practice. In this case, one of the first public officials to attempt to convert this scheme into pubic policy was Detroit mayor Kwame Kilpatrick—though many municipalities have followed.

Kilpatrick—named, perhaps not coincidentally, the nation’s worst big-city mayor by Time magazine in 2005—asked Detroit voters to support a 2 percent fast-food tax to help them slim down. The tax would be affixed to an existing 6 percent consumer tax for restaurant meals. At the time, well-known über-nanny New York assemblyman Felix Ortiz had already proposed a similar 1 percent tax on junk food—not to mention a levy on video games and commercials—to fund antiobesity programs in his hometown. But the Detroit tax would have been the country’s first tax to specifically target fast-food outlets.

As we’ve discussed, with such a wide-ranging tax numerous feasibility problems emerge. What’s most ironic, however, is that even if the Twinkie tax works in the capacity that nannies envision, it fails in the long run.

Kilpatrick may have been troubled by Detroiters’ expanding waistlines, but he was also concerned about a $300 million budget hole that had appeared during his tenure. As in many cases, Mayor Kilpatrick anticipated that folks in the already heavily taxed city wouldn’t mind another one, or, at the very least, wouldn’t notice the extra few cents they were shelling out on their Big Macs.

But in a deteriorating, money-strapped city like Detroit, it was the poor and working class of the inner city that would be injured most by this tax. Fast-food restaurants, which provide thousands of jobs, also hire many young people just starting out. Business would pay the price, as would, likely, overall tax revenue.

More likely, though, poor folks would pay the few cents more to eat the same food. A study by the USDA’s Food Safety and Inspection Service found that taxes of this nature impact low-income consumers the hardest because they spend a greater percentage of their income on food. The study also found that imposing such costs yields virtually no benefits.

SUE THE BASTARDS

A good number of Americans haven’t bought into the idea of taxation as a tool of the babysitting state. But there are other ways to circumvent popular opinion and get the job done. One such apparatus is litigation.

Jazlyn Bradley was only nineteen years old when she joined a class action suit against McDonald’s restaurants. At the time, Jazlyn stood five foot six and weighed approximately 270 pounds. Her weight would later peak at an extraordinary 290 pounds.

Her immensity only helped compound what was an already troubled childhood. As a younger teenager, Jazlyn, and many of her ten siblings, were relegated to life in a homeless shelter after their mother abandoned them. The family finally settled in a two-bedroom dilapidated apartment in the Bronx, complete with “holes in the walls and lead paint dust flaking from the window frames.”

For meals, Jazlyn regularly walked through the doors of the local McDonald’s, where she consumed chicken nuggets, fried-fish sandwiches, Big Macs, french fries, ice-cream shakes, Egg McMuffins, and cokes. By her own admission, Jazlyn devoured a meal at McDonald’s five times a week while growing up.

Believe it or not, her father, Israel, claimed that he was oblivious to the damage a consistent diet of fast food could inflict on a human body. “I always believed McDonald’s was healthy for my children,” he once explained, later telling People magazine, “If you had told me the food was unhealthy, I wouldn’t have believed you.”

With all we know about diet—or even the relatively little the average citizen needs to know about diet—no one could fault the average reader for being slightly skeptical regarding Israel’s assertion. In this case, such skepticism was well-founded. Israel had already admitted (in a media interview regarding an obesity lawsuit that had never come to fruition) that he would typically consume a pound of french fries each week. But in 1993, Israel passed out and had to be rushed to the emergency room because of the medical ills caused by his diet.

As the saying goes, you can’t legislate against stupid.

Quite predictably, like her father, Jazlyn now suffers from diabetes, hypertension, and dangerously high cholesterol levels. Other diseases and health maladies are likely on the horizon for her. As a victim of poor genetics, as well as circumstance and gravely indifferent parents, Jazlyn’s two sisters were handed an equivalent fate: both eighteen-year-old Shakimah and fourteen-year-old Naisia are also obese. When asked who bore the responsibility for her tremendous weight, Jazlyn answered, “I’ll take some of the blame, but they [McDonald’s] should too.”

Now who could have told Jazlyn such a silly thing?

Samuel Hirsch, Jazlyn’s ambitious personal injury lawyer, by his own account, was merely attempting to liberate vulnerable Americans from the omnipotent and overpowering menace of Big Food. “You don’t need nicotine or an illegal drug to create an addiction. You’re creating a craving,” Hirsch once explained. But more important for the justification of his case, the lawyer maintained “that the fast-food industry has not been totally up front with the consumers.” Thus Hirsch was trying to coerce fast-food companies into offering “a larger variety to the consumers, including non-meat vegetarian, less grams of fat,” and a reduction in meal size.

Hirsch also demanded that federal legislation require warning labels on fast food similar to those on tobacco products. As many fast-food companies have begun to provide detailed labels of all nutritional content, this truly was grandstanding. But even if you’re inclined to believe Hirsch’s intentions were unsullied by the dollar—and this would be a massive leap of faith—what we have on our hands is a full-blown nanny.

In the early stages of Jazlyn’s suit, the press had a field day. The always cheeky New York Post ran an entertaining piece accusing Hirsch of being almost “singularly responsible for making attorneys the most hated briefcase carriers in the world.” Law professor Donald Garner opined in The Washington Post that obesity lawsuits portray “Americans as the most pathetic, pitiable people in the world, that we are incapable of limiting what we eat.” Even the usually composed and regal television anchorwoman Diane Sawyer was impelled to ask Hirsch, “Do you realize the whole world is laughing at you?”

No big deal. The world had laughed before. The thick-skinned Hirsch’s first crack at litigating the fast-food industry into low-fat submission utilized a highly suspect and completely disingenuous plaintiff named Caesar Barber. A maintenance supervisor in his mid-fifties, Barber claimed that he ate at fast-food restaurants four or five times a week and, until recently, had no idea that his diet was slowly killing him. Unlike Jazlyn, Barber didn’t have his parents to blame, only himself…oh, and every fast-food joint in New York City.

Turns out, when Barber attributed his obesity, diabetes, high blood pressure, and cholesterol to a fatty diet, he was making a pinpoint medical diagnosis. Since Barber had survived not one but two heart attacks, his ascription wasn’t exactly the work of a cunning detective. “I trace it all back to the high fat, grease and salt, all back to McDonald’s, Wendy’s, Burger King—there was no fast food I didn’t eat, and I ate it more often than not because I was single, it was quick and I’m not a very good cook.” Barber went on to explain: “It was a necessity, and I think it was killing me, my doctor said it was killing me, and I don’t want to die.”

However unfortunate his story was, as you can imagine, the Caesar Barber case didn’t get very far. With a disagreeable plaintiff armed with an implausible story it simply wasn’t going to sell to a jury or a judge. Hirsch, however, had learned a valuable lesson: use children.
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The idea of shifting eating trends through litigation was embraced by every heavyweight nanny. In his book Food Fight, our friend Kelly Brownell, the ubiquitous finger-wagging architect of the Twinkie tax, set aside his expertise on eating disorders and punitive levies to tackle the dilemma of litigation. He employed a fairly forthright logic to this task: discouraging insalubrious food is too important to let market forces handle it. “When legislation and regulation occur too slowly and public opinion alone is not enough to change institutions like schools, litigation may be necessary.”

Michael Jacobson of the CSPI agreed, even endorsing the idea of using children as props. He maintained that cases involving youngsters contained “an attractive element” in obesity lawsuits and could apparently inspire courtroom juries to award huge payouts. “These will help stop food companies from practicing deceptive advertising that is pulling the wool over the eyes of adults as well as kids.”

Though Brownell and Jacobson are leading figures in the food-policing movement, the ideological and spiritual point man for the expressed purpose of social change through litigation is George Washington University Law School professor John Banzhaf. One of the most shameless nannies in America, Banzhaf made his name litigating tobacco companies into submission and winning huge settlements, and became a hero to many trial lawyers. His extraordinary success in this arena also has won him plenty of fawning praise from the press.

Banzhaf isn’t shy about flaunting his intrusive achievements. People have made favorable comparisons between this nanny and Ralph Nader. Banzhaf’s vanity license plate reads SUE BAST—shorthand for “sue the bastards.” His philosophy on communal change through litigation is absolute, and judging from his comments, Banzhaf believes trial lawyers have not only the right but the responsibility to save humanity from the Big Mac.

In a CBS television interview, Banzhaf described his philosophy of the food industry by saying, “we’re going to sue them and sue them and sue them.” Banzhaf also once admitted that “the lawyers have definitely smelled blood in the water.” On his Web site, there were links to an editorial titled “Using Legal Action to Fight Obesity.” And he lists himself as an “informal” adviser on numerous lawsuits involving the notion that “discouraging” those who eat too much through law—in essence leapfrogging policy and pesky voters—was in our best interest.

One of the core justifications for legal action by intrusive food police goes something like this: The nation is in the midst of a debilitating obesity epidemic. This outbreak imposes an immense cost on the whole of society by a small, but individually portly, minority. “Why should I be forced to subsidize other people’s bad habits?” Banzhaf once asked.

Another bad habit the public is forced to subsidize? Frivolous lawsuits.

We subsidize everyone’s bad habits, unless society can pick and choose. If we don’t allow people to eat what they want, how can we allow them to engage in any mildly risky activity—skiing, driving, suntanning?

It seems that while it is immoral for food companies to chase a “profit,” it’s a perfectly acceptable tact for nannies. Banzhaf acknowledges that money, as well as political consensus, is a must. “What we are seeing is a large number of groups that might not previously have had a great deal in common, coming together—vegans, Muslims, Hindus, conservative Jews, scientists, physicians, animal-rights groups, children’s rights groups, sports organizations, and so on,” he imagined. “Once they start joining forces, lawyers are going to smell the money, and legal action will gain its own momentum.”

Momentum will only bring together vegans, Muslims, Hindus, conservative Jews, scientists, and physicians if all those folks happen to be ruthless lawyers.

SWEET JUSTICE

Thankfully, a judge with clarity and common sense—and an apt name—Robert W. Sweet, of the United States District Court for the Southern District of New York, didn’t buy Samuel Hirsch’s argument. He dismissed the original frivolous lawsuit that sought to hold McDonald’s liable. The judge understood firsthand the problems of the nanny state when he asked, “Where should the line be drawn between an individual’s own responsibility to take care of herself and society’s responsibility to ensure that others shield her?”

Common sense. And a reasonable question. Still, Banzhaf believes that “somewhere there is going to be a judge and a jury that will.”

He’s likely right. Litigation is quickly becoming the most popular way to impact change. California attorney general Bill Lockyer filed or threatened to file lawsuits against McDonald’s, Burger King, Wendy’s, KFC, Frito-Lay, Heinz, Starbucks, and the makers of Cape Cod and Kettle brand snacks. Why? French fries and potato chips contain a chemical compound called acrylamide, which sounds really scary. Until you learn that this chemical is present whenever starchy foods are cooked at high temperature. The trouble was that studies published in the British Journal of Cancer and The Journal of the American Medical Association showed no added risk of cancer from acrylamide at the levels commonly found in food.

Jacobson wondered why the “FDA has been strangely silent about acrylamide” when, actually, the hyper-cautious FDA had warned Lockyer that he was “misleading” taxpayers with his suit based on no scientific evidence. According to the Center for Consumer Freedom, a group funded by the restaurant industry, using published data from the Environmental Protection Agency, “a person of average weight would have to eat over 62 pounds of potato chips or 182 pounds of French fries—every day, for his or her entire life—in order to have the weight-adjusted cancer risk found in lab rats.”

The acrylamide affair bears some resemblance to the hysteria that surrounded the sugar substitute saccharin. There is another illuminating example of how alarmism devoid of sound science can be detrimental to those whom nannies purport to help.

In 1977, Canadian scientists issued a report that claimed to have demonstrated that saccharin caused bladder tumors in male rats. Though the cancer claims may have been true, the only hitch was that your average human would have to ingest a couple of hundred pounds of the stuff every day for years. If we use this template, things like water and air are poisonous.

In the end, the study led to bans and chilling warning labels that I still occasionally see at 7-Elevens around the country. Saccharin turned out to be basically harmless. Unless you consider the fact that millions of consumers may have been better off—perhaps even shed some weight—with the help of a nontoxic sugar substitute.

THE WAR ON COOKIES

When the late anchor Peter Jennings brought the vital subject of Girl Scout Cookies to the country’s attention in a World News Tonight segment titled “Cookie Controversy,” we finally understood the link between obesity and pigtailed cookie pushers. Jennings spoke with ABC medical correspondent John McKenzie, who conducted an investigative report that featured a host of nannies calling for severe curbs on peddling Girl Scout Cookies. The question of the segment was: Are Girl Scouts pushing junk food? The answer, of course, is yes. The next question is: So what?

Nannies rely on anxiety-prone parents to propagate their message. Children are fortuitous targets on numerous levels, perfect fodder for the media. But typically the public is uninterested, distracted, or simply unable to thoroughly examine the intricate claims made about the dangers its children are subjected to.

In 1997, the CSPI had already been targeting the evils of Girl Scout Cookies. “Thin Mints and Samoas” they state are some of the “worst cookies you can buy.” Jacobson once said that “ideally the Girl Scouts would be selling products that don’t undermine their customers’ health.” The New York Times fanned the fire of the Girl Scout Cookie controversy with an article titled “So Much for Squeaky Clean Cookies.”

To temper the criticism levied against their shadowy organization by a vocal and strident minority, the research arm of the Girl Scouts issued a 35-page health report, “Weighing In: Helping Girls Be Healthy Today, Healthy Tomorrow.” Cookies, thankfully, were not mentioned. Can you imagine a cute Girl Scout knocking at the door ready to sell you some high-fiber, whole-wheat snacks? The Girl Scouts—who have had a pretty strong run since 1912, growing their membership to 3.6 million—would be out of business before you can say, “I’ll take the Lemon Coolers.”

Girl Scouts of America former chief executive officer Kathy Cloninger asserted that “balanced, healthy living is not about denial,” and if “occasionally a girl wants to have a treat or our public wants to have a treat, we believe that the Girl Scout Cookie is one of the most delicious.” This, of course, is the common sense of moderation. Nearly all parents in America employ this secret weapon.
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They use the same approach when it comes to ice cream.

After weeks of exhaustive investigation, I was unable to unearth a single instance of death attributable to ice cream in the entire United States—ever. There were no deaths brought on by Chocolate Chip Cookie Dough or Cherry Garcia, not even an overdose of plain old French vanilla. Nonetheless, according to the nation’s foremost advocate of food control, ingesting the creamy substance means certain death.

In an appearance on Good Morning America to promote a report condemning ice cream, CSPI director Jacobson explained to viewers—without a doubt this included thousands of young children—that when you indulge in ice cream “just know that you’re going to kill yourself.”

Jacobson should have waited until Halloween. Frightening little children with their demise by way of ice cream could be forgiven if it had been an off-the-cuff remark thrown around in the heat of a contentious debate over ice cream—should such a thing exist. But it turned out this “war on ice cream” was part of a concerted effort by many nannies to frighten kids and parents.

In July of 2003, Jacobson, along with Banzhaf, sent a letter cautioning all the top ice-cream makers in the nation that lawsuits may result from their refusal to “list the calorie (and, ideally, saturated fat) content of each item” on menu boards. Now, all ice-cream brands differ to some extent, but none are what you’d call a nutritionally complete food. Pick up any ice-cream container and you will observe the calories listed on the back—and, often, saturated fat numbers and any other pertinent information.

The CSPI alert on ice cream highlights a report released—on National Ice Cream Day, for full effect—that also included the health risks involved in other treats, such as pizza, popcorn, and other assorted goodies that a number of Americans occasionally enjoy. “We know consumers don’t assume that ice cream is a diet food, but most probably aren’t aware how much stuff is in one portion,” Banzhaf explained. Apparently it’s not enough to know something is unhealthy, it’s now the job of Baskin-Robbins to scare you away.

Think of it: If ice cream is a killer, what do you make of a Good Humor man? This merchant of death prowls the streets targeting children exclusively. Do you know how many calories a Fudgsicle bar contains? Try 270. A Strawberry Shortcake Bar clocks in at an even 300 calories.
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It can be Girl Scout Cookies. It can be ice cream. And sometimes it’s Mom’s homemade birthday cupcakes.

One of the first proposed bills aimed to curtail cookie and cake sales was in Massachusetts elementary and high schools. It was not a hit. “Kids don’t want to buy carrots; they want to buy cake,” explained an extraordinarily sensible seventeen-year-old student named Atayvia Sowers at Amherst Regional High School after a ban on unhealthy foods in school went into effect. This bill would have prevented any student group from selling unhealthy sweets on school grounds until at least thirty minutes after the end of classes. The bill also required schools to reduce portion sizes and replace high-fat, high-sugar snacks in school vending machines and lunchrooms with low-fat milk, juice, and fresh fruits and vegetables.

The school’s principal, Mark Jackson, was already having a difficult time digging up funds to subsidize after-school clubs. Bake sales were essential in his pursuit. Consequently, Jackson explained that bake sales would be effectively eliminated if they could not begin until thirty minutes after classes ended. “Prime time is at the end of the day,” Jackson explained to a local paper. “I want to encourage kids to eat responsibly, [but] on the other hand, they should be able to enjoy cookies.”

Since the Massachusetts edict, countless similar bills, both local and state, have passed. On the federal level, the Child Nutrition Promotion and School Lunch Protection Act of 2006—which called for updated definitions of “minimal nutritional value” of foods served in schools, including those sold in vending machines and at fund-raisers—will do the trick.

In 2006, after his son was served a “peanut butter and Marshmallow Fluff” sandwich, Massachusetts state senator Jarrett T. Barrios affixed an amendment to an already comprehensive junk-food bill that must have caused Sam Adams and hundreds of other Boston patriots to do a double flip in their graves. Barrios wanted to ban all marshmallow spreads in school-lunch programs. “A Fluff sandwich as the main course of a nutritious lunch just doesn’t fly in 2006,” Barrios explained.

Fluffernutter (the official name of this most excellent sandwich) has been a staple of New England cuisine for decades. Marshmallow Fluff was invented by a Massachusetts man before World War I. “I’ve been eating Fluff nearly my entire life,” Don Durkee, the son of the inventor, told The Boston Globe. At eighty years old, the president of Durkee-Mower, Inc. seemed to be pretty healthy and spoiling for a fight.

Even Alicia Moag-Stahlberg, the executive director of Action for Healthy Kids, found the amendment a “little odd” for her taste. “There is no need to call out specific foods, like Fluff, as the school lunch program of Massachusetts already meets strong nutrition standards. As part of the school meal program, maybe Fluff is just fine. Maybe kids are having it instead of jelly.”
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Massachusetts’s meddling was something, but a couple of years ago California was the first state in the nation to exclusively ban the sale of soft drinks in middle and elementary schools. No tangible results in the reduction of obesity just yet. In New Jersey, lawmakers passed one of the nation’s more meddling and sweeping laws banning the sale of candy, soda, and fatty, sugary foods in schools statewide, mandating that any food item with sugar as its first or primary ingredient will not be permitted for sale at any school cafeteria.

A school in the Raleigh, North Carolina, area adopted a “wellness” program that governs not only exercise and lunches but any treats—PTA candy, bake-sale products, hot dogs, and even school birthday party confections. Once upon a time schools would work these things out with teachers and promote healthy eating through education. Treva Fitts, a science specialist for the Durham County Schools and a “self-described health fanatic,” said students could learn more about moderation if they were provided choices. “Teaching kids to make good choices is part of what we do,” Fitts explained. “But cake is a part of birthday celebrations. It’s cultural.”

The Florida House of Representatives considered a law that would ban high-fructose corn syrup from the state’s public schools. Not only is the sweetener found in soft drinks and cupcakes, it is also used in granola bars and breakfast cereals.

Oh, and in mustard.
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But in conservative Texas, agriculture commissioner Susan Combs put them all to shame with her assiduous plan of attack. “Stop. Step away from the junk food and listen carefully. We Americans are overweight, and it’s because we eat too much of the wrong stuff,” Combs opined in a press release. And Combs was serious. She went out and banned all foods of “minimal nutritional value” at schools. Food and beverages like “carbonated drinks, frozen flavored ices (sicles), chewing gum, and candies (including hard candy, jellies and gums, marshmallow, fondants, licorice, spun candy, and candy coated popcorn).”

To undo some of the damage, the Texas legislature attempted to pass a law that allowed cupcakes just for birthday parties. “We have an opportunity to really make the children happy here,” said Representative Jim Dunnam, whose school-age daughter, Lauren, had asked him if he could make cupcakes legal again. Soon enough, Combs relented, offering a “cupcake clarification” to allow cakes at school birthday parties. But just as Combs was relaxing some of the restrictions in one area, she was tightening them in another. She took the rather unique step of fining public schools more than $8,000 for failing to adhere to policy. Some of the violations:


• La Villa Middle School was fined for offering Frito chips, Pop-Tarts, and pretzel bags that were too big for Combs’s liking

• Carlisle School paid $1,039 because it served food of “minimal nutritional value”—Crystal Lite drink was being sold

• Malone Elementary School anted up $474.34 because they served fried-potato products three times a week

• Tejas School of Choice High School was fined $354.45 for providing access to food with “minimal nutritional value” where reimbursable meals were served or eaten, and it was not following portion-size guidelines on candy and chips

• Cooper Elementary School was cited because a parent gave his child’s friend a Dairy Queen soda

THE REAL STATE

Is this type of overbearing paternalism necessary? When I spoke to Leo Lesh, the executive director of food and nutrition services for Denver Public Schools, he was too tactful to condemn lawmakers directly, but he considers laws that regulate food in schools to be worthless. “Three years ago, our first step was replacing the regular chips with the healthy chips and that sort of thing,” Lesh explains. “The following year we eliminated all the candy bars. We started doing that as a matter of course, because we thought it was the best thing for kids.”

Parents pressure schools, who in turn change the way they do business. But the fact is, it might not matter as much as some would have us think. In a recent study, six Harvard doctors studied more than 14,000 American children and found that evidence “did not offer support for the hypothesis that snacking promotes weight gain.” Another study run in the Journal of Human Nutrition and Dietetics a couple of years back found that contrary to the group’s “expectations,” snacks did not have an effect on body mass index. Surely this is not a surprise to parents who are paying attention.

With all the hand-wringing over exaggerated statistics regarding food, some parents may be surprised to learn that their children are no worse off now than in the days Cookie Monster actually lived up to his name (cookies are now only a “sometimes treat” for that blue puppet). Although too many children are overweight from inactivity and poor diets, according to a report released by the Federal Interagency Forum on Child and Family Statistics in 2005, children are healthier than ever. Furthermore, a little over 83 percent were reported by their parents to be in “very good” or “excellent” health. Kids were eating more soy and more health-packed fruit juices than they were soda and other junk.

Dr. Edward Sondik, director of the National Center for Health Statistics, contends that fewer children are dying. The report compiled by the Federal Interagency Forum on Child and Family Statistics found that “in 2002, there were 31 deaths for every 100,000 children in this age group, down from 33 deaths per 100,000 in 2001.” This was the best ever. And the death rates of children continues to go down whether from cancer, motor vehicle accidents, poisoning, or drowning. Stephen Moore and Julian Simon, in their book It’s Getting Better All the Time: 100 Greatest Trends of the Last 100 Years, point out just how dramatically life has improved.

This good news doesn’t mean that obesity isn’t a problem. But when government and hyperactive advocacy groups overstate the problem and create “epidemics” and “infectious diseases” that don’t exist, we lose. Typically, the nutritionists or trial lawyers promulgate one-size-fits-all public policy that discounts independence and personal responsibility, and mercilessly crushes common sense.

At this point society has not taken food nannies seriously, giving Twinkie Fascists the collective “yes, dear” and backing away slowly. Until they have something useful to say, whenever I get the chance, I’ll be heading to Mulligan’s.
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