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Prologue

MY FATHER WAS THIRTY-EIGHT YEARS OLD when he went off to confront many of the Nazis responsible for the most devastating crimes in history. He returned from the International Military Tribunal in Nuremberg fifteen months later, in October 1946, profoundly changed—a transformation I didn’t fully comprehend for a half a century, until well after his death.

Back in the postwar years, my parents Thomas J. and Grace Murphy Dodd and their six children—Tom Jr., Carolyn, Jeremy, Martha, Nicholas, and I—lived at 63 Concord Street in West Hartford, Connecticut. It was certainly the only house in that serene neighborhood in which relics of the Third Reich could be found—a flag bearing a swastika, German helmets, and medals that Nazis awarded to mothers who bore a sufficient supply of Aryan children. It makes me uncomfortable to think of it, but back then these souvenirs were seen as reminders that America and its Allies had triumphed over a juggernaut of evil.

Our house was also, I may reasonably presume, the only one thereabouts that held evidence from the darkest period in human history in its attic—evidence so ominous that the Dodd children were forbidden to see it. Worried about the impression these artifacts would leave, our parents instructed us never to venture up to the third-floor storage room—a restriction, my parents should have known, we would ignore.

In various forays, the six of us rooted through the boxes and were horrified by what we saw. There were photographs from concentration camps—piles of emaciated bodies and evidence of medical experiments. We discovered old German comic books that we couldn’t translate; nevertheless, we could determine their purpose—to characterize Jews as less than human and to blame them for most of Germany’s ills. There were pictures, too, of key moments in the trial and one that is burned in all of our memories—my father holding for news photographers a prosecution exhibit he had introduced: the shrunken head of a Polish prisoner.

We, of course, could not discuss these with our parents because we could not admit having seen them. This was an era before the terms genocide and Holocaust came into widespread use—well before, too, the proliferation of powerful films on the Nazi era. At that time the attention of those many citizens who cared about world affairs had been diverted toward Korea and the Soviet Union, and the proliferation of the atomic bomb.

Even so, my father always used such circumstances to bring the subject back to the lessons of Nuremberg, where he became the second-ranking U.S. prosecutor under Supreme Court Justice Robert H. Jackson. During family dinners, he sometimes recalled his days there. He described the defendants to us, and though he never soft-peddled their crimes, he avoided gruesome details. As my siblings attest, my parents wanted us to be aware of international realities but at the same time provide a safe haven at home. As a result, there were elements of the trial that remained mysterious.

As the years passed, and as my own curiosity about the world grew, there were things I wanted to ask my father about Nuremberg. Who else had a father, after all, who had known Hermann Göring, Alfred Rosenberg, Albert Speer, Joachim von Ribbentrop, and other “Nazi big boys,” as he called them?

When I became a student of the law, I was fascinated by the idea of Nuremberg and by its principles. There had never been a trial like it before, and its very existence proved enormously controversial.

I thought of my father’s service in a tribunal that sought not only to punish war criminals but also to demonstrate the capacity of the Allies to follow and uphold the rule of law even when a cry for vengeance was heard from all quarters; civilized countries would produce a fair trial even for mass murderers who didn’t seem to deserve one. Winston Churchill was against the very idea—and favored summary execution. The Soviet Union, never known for extended efforts on behalf of its accused, had similar ideas. There were well-known American critics as well, including the chief justice of the Supreme Court, Harlan Fiske Stone, who called the idea “Jackson’s lynching expedition.” Others argued that indictments would be ex post facto, in that the Nazis would be tried for international crimes that hadn’t been explicitly on the books.

The argument that eventually prevailed was based on two powerful ideas. By trying those who carried out a criminal war, a complete record of their actions could be shown to the world, therefore announcing once and for all that such behavior would not be tolerated by the community of civilized nations. And, in giving the defendants a chance to hear the evidence against them and to defend themselves, the Allies would take the moral and legal high ground.

As Jackson said in his opening statement: “That four great nations, flushed with victory and stung with injury, stay the hand of vengeance and voluntarily submit their captive enemies to the judgment of the law is one of the most significant tributes that power has ever paid to reason.”

People like my father set a clear and binding standard, saying, in effect, that here precisely is what happened as a result of tyranny and that any attempt to repeat such behavior would be seen for what it is. We were naïve, of course, in this view. Since Nuremberg, the world has demonstrated time and again its capacity to stun us with outrage and inhumanity—Cambodia, Rwanda, Bosnia, Darfur. Yet there is no doubt that Nuremberg remains more than an event of historical significance—it has become a word in the language that reminds us of ultimate collective responsibility for aggression, racism, and crimes against humanity.

All this I understood. But what was the inside story of Nuremberg? How had my father risen from a relatively low-ranking member of Jackson’s enormous staff to be the man who often was in charge of the proceedings? The whole thing seemed odd and ironic to me. In a way, the Nuremberg defendants had known my father during that time in a way my siblings and I never could. Albert Speer had written, in Inside the Third Reich, that my father was “sharp and aggressive.” Franz von Papen, the former vice-chancellor of Germany, wrote in his Memoirs that my father was “polite, correct, even kind” and that after the trial—he was one of the three defendants acquitted—my father gave him a box of Havana cigars. My father’s courtroom achievements were recalled on the sixtieth anniversary of the trials by Der Spiegel, the German magazine. “The star of the courtroom was Thomas Dodd…[He] had the gift, in lawyer’s jargon, of being able to make the ‘evidence sing.’ He provided the macabre high point of the trial…the shrunken head of a Pole who had been hanged. It had been found on the desk of the camp commander Karl Koch, who had used it as a paperweight.”

The chances to ask about these things were rare. Much of what I knew about my father’s Nuremberg tenure came from others. Walter Cronkite, for example, told me that Baldur von Schirach, head of the Hitler Youth, tried to bring similarities into play. Von Schirach pointed out that he and the man prosecuting him had a lot in common—both were Catholic and had led large organizations of young people. (My father served for three years as head of the Connecticut program in the National Youth Administration.) But my father would have none of it. “We’re nothing alike,” he told von Schirach.

I was very interested in such stories but circumstances and other priorities intervened. After several years of practicing law in Connecticut, my father won a seat in the U.S. House of Representatives and then in the Senate. I was off on my own adventure—to the Peace Corps, serving in a rural village in the Dominican Republic, and then to law school. By the time I had a chance to focus on Nuremberg, my father, at the age of sixty-four, was gone—suffering a fatal heart attack. My mother, the other obvious source of information, died a year and a half later of a stroke.

In the years that followed, I had to be content with what I knew. I was aware, somehow, that my father had written letters to my mother during the time he served in Nuremberg—I had vague recollections of family discussions about them. But I never thought of these—nor did my siblings—as anything other than routine, if they existed at all.

In due course, I followed my father’s path to Washington—elected to the House and then to the Senate. And like my father, I became involved in foreign affairs. He had been known for his fervent anti-Communist stance and for his participation in cold war strategies. In just his fourth year in the Senate, his collected speeches on foreign policy were published. The preface said that Thomas J. Dodd “is generally recognized, both in this country and abroad, as the principal Congressional spokesman for those nations which have fallen captive to Communist rule.” He often used his Nuremberg experience to warn Congress of the Communist threat and to argue against a policy of appeasement, which had been disastrous in trying to deal with Hitler. And, in a speech delivered to the Senate in March 1960 titled “Anti-Semitism, the Swastika Epidemic, and Communism,” he said, “Between the brutality of Soviet anti-Semitism and the brutality of Nazi anti-Semitism, there is little to choose. About all that is lacking so far in the U.S.S.R. is the gas chamber.”

My father’s legacy had, of course, influenced my own work in the Senate and on its Committee on Foreign Relations, though much of my focus was in a different geographical direction—Latin America. By November 1989, the Berlin Wall had crumbled and the Soviet Union was about to disband.

Even so, my father’s sense of humanity—his argument that oppression and freedom would be a continuing struggle—was always on my mind. I knew the lessons well that he had delivered to us long before at the dinner table. What I didn’t know, and thought I might never know, was the detail of his struggles at Nuremberg.

There had been so many excellent books on the subject that heightened my curiosity. Many were written by participants in the trial; others were written by historians and journalists. And, of course, the Holocaust became a literary category all its own. That my father—a literate man—never wrote his own book seemed strange.

And then I discovered his letters. Or, to be precise, my siblings discovered his letters. This was a revelation. For one thing, many of my parents’ personal possessions were lost in a fire in Rhode Island, where they had been stored in a warehouse. For all I knew, any letters they had written to each other went up in flames, too.

But the letters, it turned out, were never in the warehouse. They were in the basement of my sister Martha’s house.

In the summer of 1990, I began the process of putting them in chronological order. I decided not to read any of them until I could finish the process, so that I could fully appreciate my father’s emotional and intellectual journey. This took some time. I also discovered souvenirs buried in the letters—including a drawing made by Hitler’s chauffeur of the headquarters bunker in Berlin where the führer and Eva Braun committed suicide. The drawing showed where the bodies were.

Finally, in my Washington, D.C., apartment, I sat down to read the collection. The first letter was dated July 28, 1945. I looked at the calendar on the wall—it was July 28, 1990, precisely forty-five years to the day that my father wrote the first words with his fountain pen on thin air mail stationery: “My Dearest, If my letters seem lengthy and detailed, you will understand that first of all I am trying to string out my time with you—for while you are in my mind at all times during the day, at letter writing time I have you alone, with no interruptions. Thursday morning, standing in the main portal of the Union Station in Washington, you made a memorable picture for me as I gazed out the taxi cab window until the dimness of the dawn light blotted your loveliness out.” As I finished that first letter, and I thought about the way he described my mother, I wept.

The power and eloquence of my father’s words overwhelmed me. I had known my parents as children do. I had not seen them in this intimate way—as characters in a love story. And if I had yearned for an inside view of the Nuremberg experience, I certainly found it.

In that first letter, he wrote from London about survivors of Germany’s rocket attacks—that they looked at him “with eyes that I could not meet.” It occurred to me then that he had produced a kind of instant and intimate history of the seminal years and events of his lifetime. As I continued reading, I saw in the letters things I had never read about the trials. Most significantly, I saw in my father’s own words how the great events of the twentieth century impacted the lives of those who were sent to make perpetrators of unspeakable crimes account for their actions.

For here, in this collection, is the first insider view of the infighting that occurred in Robert Jackson’s colonel-laden staff. My father was initially impressed by the brass, but that sense of awe didn’t last long. He soon witnessed the bureaucratic bungling and wrote that the whole prosecutorial effort was at risk. He called it “a maelstrom of incompetence.” This was much later confirmed by Cronkite, who covered the trials for United Press. He told me that if it weren’t for my father, the Nuremberg trials might have descended into chaos and might have failed to prove the human consequences of Nazi oppression.

Justice Jackson appreciated my father’s firm and steady hand. He also noted his interrogation skills. Desperate for honest and expert help, Jackson eventually elevated my father from being staff attorney to his right-hand man and reduced the role of military participants. My father’s letters detail this often frustrating period—he had been clearly discouraged by the initial scope of responsibilities and considered asking Justice Jackson to relieve him of his duties.

I also saw in these letters an intimate portrait of Justice Jackson himself; my father’s affection and admiration for the chief prosecutor grew as the trial proceeded. These men spent not only day after day in court but evening after evening arranging dinner parties for dignitaries and visitors: royalty, heads of state, members of the international press corps. He also provided a rare glimpse of Jackson in the wake of the chief prosecutor’s troublesome cross-examination of Göring—and the toll that it took on the justice. He held nothing back in his commentary. He revealed his own concerns about the number of Jewish prosecutors who wanted to participate in the trial. I understand this perspective for what it was—a frank concern that Jews needed protection, after all that had happened, from charges of vengeance. Even as I read such difficult passages I knew that if my siblings and I ever made the decision to publish these letters, such material would have to remain. This would be necessary to protect the authority and historical significance of the collection.

Other opinions that my father expressed were not so much controversial as prescient—such as his views on the Soviet threat. Though he seemed to like a few of the Soviet staff members personally, he loathed what they stood for and considered their participation to be the Achilles’ heel of the trial. Nuremberg was intended to punish inhumane behavior, and the Soviets had committed dreadful deeds on an enormous scale.

There were many other surprises in the letters, including the relationships my father developed with the defendants Wilhelm Keitel and Franz von Papen. In the letters, he indicated that every morning before court began he would acknowledge the presence of each of them. I understood this, because even as my father held strong resentments for their actions, in daily conversations with these men he came to know them.

My father’s letters, as I discovered, formed an attempt to record history as it happened. They were written as events unfolded in front of him, and as he struggled with finding his place at Nuremberg even as he yearned to go home, a circumstance that often colored his tone. In writing to my mother, my father clearly felt the freedom that comes with the intimacy that the two of them shared, and, as a result, what he wrote was often raw and unprocessed—his frustrations of the moment. This is a first draft of history, unlike later volumes that appeared about Nuremberg since those writers, including eyewitnesses or participants in the trial, knew the endings. My father’s in-the-moment account reveals inconsistent views, or ones that he later altered. For example, some letters relate unduly critical opinions of people he admired. But that is one of the characteristics of such a collection of letters—unvarnished, honest, and emotional.

Even so, a decade and a half passed after our discovery of them before my siblings and I decided to make this collection public. During that time, our family worked to secure Thomas J. Dodd’s legacy. We were all heartbroken by what happened to him in his last years in the Senate—it has been the family opinion that his censure was unjustified. This led to a bitter ending of his public life and contributed to his early death.

But we knew that he had left a proud record as a public servant. He had been ahead of his time as a crusader for civil rights—before Nuremberg, prosecuting the Ku Klux Klan in the South and, afterward, addressing outrages in distant lands that reminded him in any way of what the Nazis had done. To honor this work, we established the Thomas J. Dodd Research Center at the University of Connecticut in 1995, where, among many other programs, awards are presented to champions of human rights. President Bill Clinton and Nobel Peace Prize winner Elie Wiesel spoke at its opening. Wiesel, a survivor of Auschwitz and Buchenwald, said that after the liberation he lived in a children’s home in France, “desperately trying to find a reason for hope. I read in the Yiddish newspapers of the [Nuremberg] trial. There was something metaphysical about it. At long last murderers were accused of murder. The solemnity of the court, the awesome words of Robert Jackson and Thomas Dodd, the arrogance of Göring, the expressionless face of Rudolf Hess…” All of this, Wiesel said, was part of the most compelling courtroom confrontation in history.

Even as the Dodd Center flourished, we did not make my father’s letters public. It was only when I began to wonder how he would react to what is happening in the world—and in the United States itself—that we made our decision to release the letters. The rule of law that my father addressed in Nuremberg and the standards so eloquently expressed at the trial can seem lost in an array of abuses, some of them committed by our own country.

Among the leaders of the Nuremberg generation there was a shared understanding, particularly among Americans, that they were uniquely placed in history to do things for other people in the world: to minimize the future risk of war, to provide assistance, to guarantee basic liberties and to ensure that the postwar world would be rooted in shared goals and shared values. They understood that the ability of the United States to help bring about a world of peace and justice was rooted not in our military might alone but our moral authority. This depended not only on our tanks and planes but also on our ability to convince others that our values and our ideals were right. Our ability to succeed in spreading values of freedom and democracy and human rights would only be as effective as our own willingness to uphold them.

Martin Luther King Jr. once said that the moral arc of the universe is long, but it bends toward justice. All of us want to believe that ideal, but the disheartening course of recent events call it into question.

For six decades, we learned the lessons of the Nuremberg men and women well. We continued to stand for the right things. We didn’t start wars—we ended them. We didn’t commit torture—we condemned it. We didn’t turn away from the world—we embraced it.

But that has changed in the past few years. There’s a sense that “the world is beginning to doubt the moral basis of our fight against terrorism.” Those are not my words; they belong to former secretary of state and former chairman of the Joint Chiefs of Staff, General Colin Powell.

If, for sixty years, a single word, Nuremberg, has best captured America’s moral authority and commitment to justice, unfortunately, another word now captures the loss of such authority and commitment: Guantánamo.

We may also trace the loss to a single speech of an American president, standing in the Rose Garden of the White House, trying to convince members of his own party that America should reinterpret the Geneva conventions that have defined human rights in this world for half a century. In a mockery of justice, we lock away terrorism suspects for years and give them no real day in court. We deny the lessons of Nuremberg, of universal rights to justice.

Now, as in the era of Nuremberg, this nation should never tailor its eternal principles to the conflict of the moment, for if we do, we will be shadowing those we seek to overcome. In the end, what we lose could be much more than we gain.

Our enemies today will never be influenced by international sensibilities or appeals to do what is right. They mock our laws, as Hermann Göring once mocked our treaties and international alliances as “just so much toilet paper.”

My father wrote in his letters that he felt bad about leaving my mother alone with the children for so long, but that “I’m doing the right thing and I feel sure we will not regret it. Some day it will be a great landmark in the struggle of mankind for peace. I will never do anything as worthwhile…Someday, the boys will point to it, I hope, and be proud and inspired by it. Perhaps they will be at the bar themselves and perhaps they will invoke this precedent and call upon the law we make here.”

There are other reasons to bring out my father’s letters. As hard as it may be to believe, there is a world of ignorance out there about Nuremberg and its meaning. And there is Holocaust denial. Even though the Nazis themselves left tons of documents proving their crimes, even though defendant Hans Fritzsche said, “No power in heaven or earth will erase this shame from my country—not in generations—not in centuries,” there are many in high positions who remain belligerent on the subject.

The president of Iran, the head of a state of seventy million people, denies that the Holocaust ever happened and in 2006 hosted an international conference of “scholars” that belittled all of the documentation and other evidence of the biggest crime in history.

The century-old literary hoax, The Protocols of the Elders of Zion, remains influential in many countries (like Syria, Iran, and even Saudi Arabia) where the governments still employ it for propaganda purposes a century after it was discovered to be a fraud. Mein Kampf remains in wide circulation. As I write this, it ranks in books sold on Amazon.com well above William L. Shirer’s masterwork, The Rise and Fall of the Third Reich, and just a hair below the most intimate book on the Holocaust, Anne Frank’s Diary of a Young Girl. It is sometimes possible to believe that nothing was learned at Nuremberg.

At the dedication of the Dodd Center, Elie Wiesel said that the goal of the Nazis “was not just to kill the Jews but to eradicate their memory. Memory is the key.”

In the release of Thomas J. Dodd’s letters from Nuremberg, my brothers and sisters and I will feel as if we have contributed one more piece of persuasive and human evidence of the best and worst that humans can do.



PART ONE



The Legacy

That Dodd is smarter than he looks.

—Hermann Göring to Karl Doenitz, overheard in the defendants’ dock, April 17, 1946



CHAPTER 1



Nuremberg, Undermined

IN EARLY SEPTEMBER 2006, a tense crew of Senate Democrats gathered in S-211—the Lyndon Baines Johnson Room—at the U.S. Capitol. In all, there were fifteen of us, senior members of various committees, addressing difficult and timely issues during our monthly lunch meeting. In a few weeks, Americans would go to the polls and our party seemed to have a reasonable chance of regaining Congress for the first time in a dozen years. But no one seemed overconfident, and for good reason.

Room S-211 has a sense of seriousness and timelessness. It features marbleized walls, period window cornices, a chandelier installed during the Grant Administration, and the elaborate ceiling fresco of caryotid figures that it took the Italian artist Constantino Brumidi a decade (from 1857 to 1867) to complete. In that place of serious appointments, many heavy decisions have been made.

It is where LBJ, as Senate majority leader, twisted arms of fellow Democrats until they came around to his viewpoint. It is the venue where in 1959 Johnson promised my father, newly elected to the Senate, a seat on the Foreign Relations Committee. Forty-seven years later, in that historic room, I would try a little arm twisting of my own.

When Carl Levin’s turn to speak came, we prepared for the inevitable. Carl, one of the most respected members of the Senate and the highest-ranking Democrat on the Armed Services Committee, addressed our political bind. But there were certain facts he didn’t need to review—we knew them too well.

President George W. Bush was looking for a way around his legal roadblock. Before the Supreme Court ruling that summer in Hamdan v. Rumsfeld, he had seized unprecedented war powers, deciding that the Administration alone had the authority to determine how to treat prisoners in the war on terror.

He rejected domestic law and international treaties on methods of interrogation—a policy that led to allegations internationally that Americans endorse torture.

The president has maintained that the United States is in a state of war against terrorism, and therefore he has the authority to hold enemy combatants indefinitely without trial, formal charges, or revealment of evidence against them. For those detainees that he decided to try, he established military commissions. Appeals could not be made through the court system. There was no significant challenge to them until the case of Hamdan v. Rumsfeld reached the Supreme Court.

Salim Ahmed Hamdan, a native of Yemen, had been captured in Afghanistan in 2001 and then shipped to Guantánamo Bay, where he was held along with several hundred others. Hamdan was suspected of delivering weapons to Al Qaeda and charged with conspiracy to commit terrorism. Hamdan brought suit, arguing that the military commission formed to try him was illegal and that, as a defendant, he lacked the protections specified by the Uniform Code of Military Justice and the Geneva conventions. The argument persuaded the lower court but not the federal court of appeals.

In its ruling, which by a 5–3 vote overturned the appeals court, the Supreme Court said among other things that the president needed the approval of Congress to pursue measures other than those expressly dictated by existing U.S. laws and treaties. The president’s quick response was to propose legislation that would have Congress rubber-stamp his initial practices—reinstating the commissions as originally structured and redefining the Geneva conventions by weakening its protections. He demanded a free hand in interrogations—a circumstance, we knew from the examples of Abu Ghraib, Guantánamo, and secret prisons around the globe, that was deeply troubling.

As the fifth anniversary of September 11 approached, the country was once again reminded of the treachery that can come from any direction at any time. Since that dreadful day in 2001, many Republicans have tried to paint Democrats as weak on defense. Any objections to the Iraq policy were portrayed as cowardly or even treasonous.

In a speech to the Republican National Committee in January 2006, Karl Rove offered advice similar to what he delivered four years earlier in advance of the 2002 midterm elections: proclaim the Democrats weak on protecting America. Indeed, when Democrats pointed out, correctly, that National Security Agency warrentless wiretapping was illegal, Rove and his crowd twisted this fact for political advantage. The president was soon saying that Democrats were “opposed to listening in on terrorists.”

Sloganeering against the “cut-and-run” Democrats became a more reliable policy than any actual foreign policy. Starting the war in Iraq, as time proved, was a mistake, but the president stuck by his guns. I had been among those who voted to give him authorization, because at the time I believed the Administration’s characterization of the intelligence that raised the specter that Saddam Hussein already possessed or was actively pursuing a deadly stockpile for imminent use. I hoped that with my vote, the Administration would be able to present a strong case to the UN to aggressively support the UN inspections of Iraq in order to fully determine whether Saddam Hussein was stockpiling weapons of mass destruction. The Administration chose not to do so but instead went to war in Iraq. It soon became clear that the intelligence—hence, the primary reason to go to war—was wrong. And as the war became a heavy burden on America—drawing us, as it did, from a more sensible and effective strategy against worldwide terror—I and others worked to find ways to end it.

The president, however, tried to turn the Supreme Court defeat in Hamdan v. Rumsfeld into an offensive maneuver. As he saw it, it was a chance to solidify the Republican stance on terror. Carl Levin and others concluded that the best we as Democrats could do—with the elections so imminent—was to support a new compromise measure. The senatorial trio of John McCain, John Warner, and Lindsey Graham, all of them experienced in military matters, seemed to favor a reasonable plan for treatment of prisoners and retain elements of habeas corpus—a basic right that our justice system, and the international community of civilized countries, have held dear.

None of us thought the compromise suggested by the three senators was perfect, but the group as a whole seemed content to let the issue rest. This is the nature of politics: You push until you can push no further, and at the close of the Senate day, you are at least satisfied that you have helped steer the body from a ruinous course.

I had not, after all, parachuted into this fray. I had been involved in the fight for human rights ever since, as a freshman senator, I became a member of the Foreign Relations Committee in 1981. This was a natural extension of my father’s legacy at Nuremberg and of his priorities in the U.S. Senate. It was a result, too, of my Peace Corps service in the 1960s, when, in the Dominican Republic, I saw firsthand the results of oppression and became committed to addressing such issues.

The big human rights debates of the early 1980s centered on Latin America, where I focused much of my work. I developed relationships with key figures in hot-spot countries—Guatemala, Honduras, El Salvador, Costa Rica, and Nicaragua. The U.S. political landscape at the time was charged in a way similar to what would happen years later in relation to Iraq.

President Reagan reduced the many volatile political situations in Central America to what he saw as a worldwide Communist plot, making the region a major focus of his foreign policy. The Soviet Union funneled arms and other resources to certain parties, and in President Reagan’s view, it was necessary to back those who stood against Communism, no matter their own records on human rights.

President Reagan, for example, wanted to send support to the government of El Salvador, led at the time by a civilian/military junta, which was fighting leftist guerillas. The government’s notorious death squads also targeted those who opposed its power. The archbishop Óscar Arnulfo Romero, three American nuns, and a lay worker—all of whom supported economic and political reform—were gunned down. This was in an era of high political crimes throughout the region, from Argentina, where in the “Dirty War” thousands of dissidents disappeared, to Chile and to small villages of Central America.

I had seen all of this from a quite different perspective from President Reagan. To him, Communism was the issue. In American politics, such broad stances continued to play well with a significant segment of the public. Phil Gramm, the senator from Texas, weighed in during the debate on Nicaragua and whether to aid the contras in their rebellion against the leftist Sandinista government. To paraphrase my former colleague, he would often say that Nicaragua is only ten days by tank from Texas.

My own investigations made it clear to me that the excesses of power transcend political labels. The rule of law, on which my father’s stance was always firm, is the ultimate standard. Murder, in short, is still murder. The idea of simply sending unrestricted funding to anyone fighting Communism was, as Senator Edward M. Kennedy said, “giving a blank check to death squads and despotism.”

My view on Communist influence differed from that of my father’s—he had firmly believed in the domino theory, so prevalent in regard to Vietnam. But I recalled that in his later years he understood that there were ominous forces quite apart from anything supported by the Soviets.

In the case of El Salvador in the early 1980s, it was clear to me that the wisest stance for the United States was to send aid to that country’s government only if certain conditions were met. And so, as a freshman senator, I introduced an amendment to a foreign appropriations bill that tied such support to measures of human rights.

Political opponents called this effort naïve, particularly in that it was the idea of a Senate newcomer. But my experiences in Latin America had taught me otherwise, and I pressed on. A report in the New York Times on February 28, 1982, revealed the results: “In approving aid last fall, Congress, under Mr. Dodd’s prodding, made support for El Salvador conditional on a Presidential certification that the junta was making progress on human rights.”

This policy was not only correct for us but, moreover, proved useful to some of those in power in Central America. I remember my conversations with El Salvador’s leader, José Napoleón Duarte, who had come to Washington to lobby for support. In the years before his ascension to high office, he too had been victimized, imprisoned by a military dictatorship. Once in power, he had initiated land reforms and other progressive policies. Even so, death squads were still prevalent. He told me that my efforts to tie aid to human rights measures had actually helped him against his political opponents. There was now a standard that had to be met if the political power structure in the capital of San Salvador hoped to survive.

I thought of all this as the 2006 debates on President Bush’s tactics intensified. I recalled that although Democrats did not hold the White House or the Senate during the debates on Central America, they had still made a significant difference in foreign policy. I was determined to make that happen again.

During our lunch in the LBJ Room, I argued that if we were to go along with the compromise plan, and therefore lend our support to a policy that undermined the rule of law, we would one day regret our actions.

We were, in effect, rolling back the Magna Carta and undermining the Geneva conventions, the dramatic and humane precedent of Nuremberg.

We could regret such a move even more than we regretted our original support for the war in Iraq. I was concerned about the welfare of our own soldiers—what it would mean to those fighting this war and future wars—if we abandoned humane treatment. I was concerned, too, that information gained from unlawfully cruel treatment is not reliable. Even John McCain, whose patriotism has never been in question, admits that when things got bad enough during his more than five years as a prisoner of the North Vietnamese he would tell his captors anything they wanted to hear.

My colleagues around the table did not dispute my points. They nodded approvingly. Patrick Leahy argued eloquently in support of them, saying that the Administration’s policy was “flagrantly unconstitutional.” But we were in a box. The election was coming up, and the Republicans would no doubt transform any reasonable defense of human rights into thirty-second spots that played to the fears of voters. We all knew this from painful experience.

I thought of my friend Max Cleland. In 2002, the senator from Georgia was ambushed by the lowest kind of political attack. Max was a Vietnam hero—a triple amputee in the war. He served with distinction in Congress, but just before the 2002 election he expressed opposition to labor restrictions in the president’s Homeland Security bill that unduly restrained the rights of U.S. citizens.

Though Max voted in favor of the bill, Republicans painted Max as a man who lacked the courage to be a leader in a time of crisis. In one television spot, images of Max and Osama bin Laden were presented in the same grainy way. The Republicans did this even though Cleland had certainly demonstrated his courage on the battlefield. That such a tactic worked disheartened us. I remember the reaction of Robert Byrd to the disgraceful campaign. The very senior senator from West Virginia had an incredulous look on his face and said, “Have they no shame? Have they no shame?”

I had no doubt that if we, as a group, had the audacity to take a firm stance against the commander in chief on the interrogation issue we’d get the same treatment.

But we also knew there was another side to this that transcended politics as usual. The stakes had become very high. What looked like a mere compromise was something else—an abandonment of principle.

In all of my time in Congress, I have been influenced by the lessons of what my father did in Nuremberg—and by his defense of principle. The trial that consumed him in 1945 and 1946 was the most important work of his life; he knew this even at the time, as he expressed in his letters.

He was among those who stood firmly on the side of the rule of law—of giving even the world’s most notorious criminals the right to examine fully the evidence against them and to defend themselves with every possible legal tool.

It would be harder to imagine more horrible crimes than the ones those Nuremberg defendants committed. The war of aggression they undertook and waged so ruthlessly led eventually to fifty-five million deaths worldwide—about a fifth of those by murder. But in 1945 the rule of law triumphed. And my father, in a dignified if difficult setting, interrogated and cross-examined Nazi thugs in the same manner that, in the years previous, he had gone about his work in the U.S. Department of Justice, prosecuting members of the Ku Klux Klan.

It may be argued that at Nuremberg the stakes were different from those at Guantánamo. That war, after all, was over. The top Nazis had been reduced to a group of vulnerable and disoriented men who came to understand that they would finally be held accountable for what they had done. But even then there were fears that politically the trial could be dangerous. Many worried that Hermann Göring and others would use the proceedings as an opportunity to spark a new Nazi fire from the ashes. In fact, Göring, on the witness stand for several days, tried to do just that.

In the end, though, the rule of law became the clear winner in Nuremberg. As Hanson W. Baldwin of the New York Times reported the day after the sentencing, the Nuremberg trials “have greatly increased the prestige of Anglo-American and Allied justice. Here, clearly, was no mock trial, no foregone verdict; the justice was military and severe, but it was justice.” The sentences meted out reflected a thoughtful and deliberate process. Twelve of the twenty-one defendants who sat in the dock received the death penalty, a statistic that defied the pretrial odds. Others received prison time, and three of the defendants were acquitted. This was, for the nations of France, Britain, the United States, and even the Soviet Union a bold and meaningful precedent that could be respected and built upon.

Over the next forty years, the precedent that even the strongest nations must respect the rule of law would prove to be an important weapon in our country’s next life-or-death struggle, the one that my father so clearly predicted: the cold war against Soviet Communism. While there are many reasons why Soviet Communism crumbled, one of them was that the people of the Warsaw Bloc lost faith in their own governments that repeatedly demonstrated they had no interest in following the rule of law. The collapse of Communism showed that even the mightiest empires and most powerful governments ultimately need the support of their people, and one of the easiest ways to lose that support is for a ruling elite to demonstrate that it places itself above the law. Crucially, throughout the cold war, the United States and its allies demonstrated that countries could survive and prosper—even in the face of external threats—all the while agreeing to be bound by the rule of law. In the end, the principle that citizens do not have to live in fear of an oppressive government may have been more important in defeating Communism than tanks and missiles. I’d like to think in some small way my father was at least partially responsible for this.

But now—Guantánamo and Abu Ghraib and secret prisons. I thought of how my father would react. I felt I had to press the fight further. All I had to do was review my father’s presentation of evidence at Nuremberg to be reminded that eras change but human nature doesn’t.

On the morning of December 13, 1945, my father presented to the court an argument that has an eerie connection to the present. He charged the Nazis, among many other heinous crimes, with “the apprehension of victims and their confinement without trial, often without charges, generally with no indication of the length of their detention.”

I thought of this, certainly, when in the days after our lunch in the LBJ Room I learned that we had been played. The compromise that we as a group had acceded to became much changed after Senators McCain, Warner, and Graham negotiated with the White House.

The legislation, in its final form, allows the president to define our commitments under the Geneva conventions through regulation rather than legislation. It allows the president’s interpretation to be authoritative as a matter of U.S. law, in the same manner as other administrative regulations. It essentially gives the president authority to define what specific techniques do not constitute “grave breaches” of the Geneva conventions and are therefore allowable. The definition in the bill of “unlawful enemy combatant” is broad and can result in summary imprisonment for legal immigrants. It strips the federal courts of its powers. The law also allows coerced and secret evidence. And it provides a basis for defense to those who may have committed war crimes before the act was passed.

In agreeing to all this, Congress has shirked its oversight responsibilities. We had already undermined the separation of powers, a guiding doctrine of our Constitution, in allowing the executive branch to decree unilaterally which interrogation techniques are permissible without legislative review.

The Administration and Republican leadership would have the American people believe that the war on terror requires a choice—the U.S. government can either protect America or uphold the basic tenets upon which our country was founded, but not both.

I reject that reasoning. We have the capacity to balance our responsibilities to bring terrorists to justice while at the same time protecting what it means to be American. To choose the rule of law over violent revenge is to uphold the same values of equal justice and due process that were codified in our Constitution.

The Bush Administration’s creation of secret military tribunals was a blatant disregard of what Justice Sandra Day O’Connor said in Hamdan v. Rumsfeld, a case decided in 2004: “A state of war is not a blank check for the President.”

Our founding fathers established the legal framework of our country on the premise that those in government are not infallible. And it is for that reason that even when the president acts with the best of intentions to protect our citizens from harm, he can make errors in judgment.

We shouldn’t forget the historic implications of Japanese American internment during World War II. More than one hundred thousand Japanese Americans were relocated from the west coast to camps in remote areas of the country. While the last of these camps closed in 1945, it was not until 1988 that Congress enacted legislation issuing a formal apology on behalf of the U.S. government, noting that these actions were based on “race prejudice, war hysteria, and a failure of political leadership.” This stain on our nation’s history cannot be erased, but we do almost as grave an injustice if we fail to learn a lesson from such mistakes. While we may reasonably fear the attacks our enemies may try to carry out, we must not let such fear undermine our judgment.

At Nuremberg, defendants were given the right to face their accuser, the right to confront evidence against them, and the right to a fair trial. Underlying that decision was the conviction that this nation must not tailor its most fundamental principles to the conflict of the moment—and the recognition that if we did, we would be walking in the very footsteps of the enemies we despised. As our nation turned away from violence in the name of the law, we set a shining and lasting example for the international community as a society grounded in the principles of peace and justice.

How can we expect developing nations around the world to give credence to the rule of law when our own leaders choose to ignore it? On what moral authority can we tell other countries not to detain unlawfully and torture American citizens when we fail to abide by the same rules?

What I found particularly compelling was that the Senate Armed Services Committee received testimony from six current and former leaders of each of the military services’ judge advocate general. Believing that the Administration’s attempts to deviate from the Uniform Code of Military Justice were so contrary to our nation’s interests, they publicly advocated for an adherence to Common Article III of the Geneva conventions, which among other measures prohibits, “outrages upon personal dignity, in particular humiliating and degrading treatment.” These were not politicians in business suits decrying the Administration’s conduct of the war on terrorism. These were generals and admirals standing up for their belief that the rule of law should be preserved and that detainees should be tried within the Uniform Code of Military Justice under slightly modified conditions, in the interest of national security.

A group of retired federal judges wrote, “For two hundred years, the federal judiciary has maintained Chief Justice Marshall’s solemn admonition that ours is a government of laws, and not of men. The proposed legislation imperils this proud history by abandoning the Great Writ to the siren call of military necessity.”

These powerful arguments had been, in the end, ignored.

I thought again of my father. Among the tens of thousands of papers stored at the Thomas J. Dodd Research Center at the University of Connecticut, there is the text of a speech he delivered in Hartford, Connecticut, when he returned home from Nuremberg. He talked in that address about the moral victory the Allies had achieved in the courtroom.

He said, “Those of us who were privileged to serve at the Nuremberg Trial are proud of the entire proceeding. Whatever else may be said about the case, no man can charge that the case was tried unfairly. Every right of the defendants was scrupulously observed. They were given every possible opportunity to make every possible explanation and every possible defense. Witnesses were obtained for them merely at their request. Documents were made available, library facilities were at their disposal, and throughout every hour of the trial they were afforded every opportunity to answer every charge…This [was a] demonstration of judicial process honestly at work. I saw it take place—this moral victory—from day to day, slowly but surely in the dock and at the defense tables.”

Not so today. Increasingly, our country is abandoning the moral high ground and the putting aside of weapons that inspire people in global struggles and that proved so crucial in bringing the cold war to a largely peaceful and triumphant conclusion. Thus I fear that each step we take from presenting ourselves as unambiguously dedicated to preserving the rule of law is a step in the direction of a less secure United States. What good is the information gained from torturing one Iraqi insurgent if doing so causes us to be despised by a million Iraqi children?

This deep concern for our security and moral authority is what drove me in the days after the revised compromise was turned into something I couldn’t recognize or support. I spoke with my colleague Byron Dorgan, of North Dakota, who also felt we had been outmaneuvered. We decided to press fellow Democrats on behalf of an extreme measure.

Senator Dorgan and I knocked on the door of Harry Reid, then the Senate minority leader. We explained our objections to the rewritten bill and argued on behalf of a filibuster. By succeeding with this tactic, we could effectively delay any action on the bill at least until the new Congress was seated in January 2007—and that new Congress could contain a Democratic majority.

Reid was sympathetic to the idea but pointed out the practical and political reality. He said Democrats shouldn’t vote for filibuster unless we had enough support to prevail. And, of course, we would risk giving the Republicans more ammunition. Some of them were already arguing that a vote for a Democrat was a vote for a more vulnerable America.

In light of this, Senator Dorgan and I decided to back off the filibuster plan. We knew we would find other ways, in time, to right a terrible wrong. In the meantime, it was important to speak out against the bill on the Senate floor. I did so standing at the very Senate desk that my father used for twelve years.

I concluded my remarks with these words, “I will vote no on final passage when that occurs later today. I would hope that our colleagues would give serious consideration to doing so as well. As Justice Jackson said at Nuremberg, ‘We must never forget that the record on which we judge these defendants today is the record on which history will judge us tomorrow. To pass these defendants a poisoned chalice is to put it to our lips as well.’ To rubber-stamp the Administration’s bill would poison one of the most fundamental principles of American democracy. I urge my colleagues not to allow that to happen.”

But in the end, the president got his way. The vote on the Military Commissions Act of 2006 (some referred to it as the torture bill) was closer than I had expected, 65–34. The filibuster might have worked. Dropping it, I decided, would be my last compromise on the issue.

In January 2007, I declared my candidacy for the presidency and my vision for America. I had my first public rally at the Old State House in Hartford, a building of great historic significance built on the site where our country’s first written constitution, known as the Fundamental Orders, was adopted in 1639. It was more than a symbolic move in that sense. It was, in part, out of respect for what the rule of law has meant to all of us.

Standing near the spot where George Washington and French general Rochambeau met to plan strategy in the American Revolution, where statesmen of courage and vision assembled to do the work of the people, where in 1838 abolitionists stood up for human rights and succeeded in having murder and mutiny charges dropped against Africans bound for slavery on the ship Amistad, I knew that one of the first things I would do if elected president would be to take steps to overturn the onerous Military Commissions Act of 2006. And then to build on the legal legacy that my father, Justice Robert Jackson, and their colleagues had worked so hard to establish at Nuremberg.





End of sample




    To search for additional titles please go to 

    
    http://search.overdrive.com.   


OEBPS/images/Dodd_9780307405685_epub_007_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_026_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_001_r1.jpg
LETTERS from
NUREMBERG

My Father's Narrative of a Quest for Justice

SENATOR

CHRISTOPHER J. DODD
with Lary Bloom






OEBPS/images/Dodd_9780307405685_epub_024_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_003_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_005_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_011_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_009_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_016_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_018_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_012_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_014_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_021_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_004_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_002_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_008_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_025_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_006_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_023_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_010_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_017_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_cvi_r1.jpg
LETTERS FROM
NUREMBERG

Senator Christopher J. Dodd






OEBPS/images/Dodd_9780307405685_epub_019_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_020_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_015_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_013_r1.jpg





OEBPS/images/Dodd_9780307405685_epub_022_r1.jpg





