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Preface

THESE documentary selections are intended to provide a generous sampling from the major political controversies in American history. I hope that the general introductions, together with the headnotes supplied for each selection, will serve to set the documents in their historical context in such a way as to make it possible for a reader with a modest knowledge of American history to read them profitably and without further supplement. But the volumes have been planned with special concern for the interests and needs of undergraduates who will have occasion to use them in connection with a textbook or a general survey of American history. With this in mind, I have not tried to make my general introductions into a collective history of American politics, nor even into histories of the particular issues I have chosen to illustrate; they are simply brief glosses on a few issues of central importance. They will serve their purpose if they refresh the memory of the general reader and assist the student in establishing the links between these sources and his other readings.

It has been my purpose to concentrate on political controversy. I have not tried to include the texts of statutes, which are available in reference books and are usually well summarized for the student’s purposes in general books; nor have I—except in the cases of a few documents whose special importance seemed to demand their inclusion—reprinted purely illustrative materials. Almost everything in these volumes can be described as argumentative. These documents reproduce the words of major actors of American political history—whether judges, statesmen, legislative bodies, or private individuals of influence—engaged in debating issues of central importance. It has not been possible to include all the historical issues that may be considered important. To achieve such inclusiveness seems less desirable than that every issue selected should be discussed in some depth in the chosen documents, and that opposing views should be adequately represented.

Of necessity, the documents have been edited, and the ellipses indicate omitted portions. But I have tried to avoid snippets. Where severe selection from a larger text has been necessary, enough has been included in each case to give a coherent sample of the original argument at the point at which the author was stating the novel or essential portions of his case.

I am grateful to my wife, Beatrice Kevitt Hofstadter, who generously took time from her own work in progress to help me collate and edit these documents and prepare the commentaries; and to Gerald and Dorothy Stearn for editorial assistance at every stage in the preparation of the manuscript.

March 1958

R. H.


PREFACE TO THE REVISED EDITION



The present revision traces three issues central to our time as they have developed through the past twenty-five years: first, the increasingly divisive issue of civil rights as its scope has enlarged from equal education and voting rights to ever broader definitions of who the victims of past discrimination are, and what remedies are rightly due them; second, the debate over the growing responsibility taken by the federal government for managing the economy, from the affluent 1960s through the repeated crises of the 1970s, as well as the crisis in the presidency itself set off by Watergate; third, the debate over the true nature of American interests in an increasingly interdependent yet hostile world. I would like to thank Theodore H. White for useful advice and careful reading of the editorial comments.

March 1982

BEATRICE KEVITT HOFSTADTER
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Reconstruction and After
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INTRODUCTION

THE defeat of the Confederacy in 1865 settled for all time the issue of disunion that had agitated the Republic through most of its history. But the question of how to treat those states that had in fact seceded was to prove nearly as thorny and bitter as had been the issue of their right to do so. What was the present constitutional status of the defeated states? Had they ever been legally out of the Union? Were they, for the time being, still members of the federal government, but in some sort of political suspension? Or were they a conquered territory, subject to the will of the conqueror? Was the President or Congress to decide what their legal status was, and how and when they should be fully reinstated in the Union? Should the terms of reinstatement be harsh or lenient? Inseparable from these issues was the new problem of the freedmen. What demands could and should be made upon the Southern states in their behalf? What place were they to have in the new South? Who would give them the guidance and control they must have to make the transition from dependence to civic responsibility?

Long before the war was over, the President and Congress began to differ over their respective powers in reconstructing the South. The Constitution gave very little explicit guidance for such a situation. Northern legal theory had been based on the idea that secession was legally impossible; but if, then, the Southern states had never been out of the Union, could they now be treated as though they were new territories to be governed by Congress? Lincoln took the initiative as early as December 1863, by announcing a program of generous amnesty, and promising recognition—by the President, not Congress—of the governments of states where emancipation would be accepted and where as few as ten percent of the voters of 1860 would take oaths of loyalty to the Union. The first important move made by Lincoln’s Congressional opponents was the harsh Wade-Davis Bill of July 4, 1864, which demanded sweeping oaths of past as well as future loyalty from a majority of the electorate, as a condition of restoration to the Union. Since this bill was passed at the end of a Congressional session, Lincoln was able to kill it by a pocket veto. But this did not satisfy him; he chose to issue a proclamation (Document 1) in which he stated his opinion of the bill. Although Lincoln meant his statement to be conciliatory, the Congressional Radicals took it as the opening shot in a struggle between themselves and the President. Senator Benjamin F. Wade of Ohio and Representative Henry Winter Davis of Maryland, co-sponsors of the contested bill, issued a manifesto (Document 2) against executive tyranny, in which they claimed that the authority to determine the legally constituted government of a state was “exclusively vested in Congress by the Constitution.” But the President imperturbably continued to argue for a mild policy and tried to avoid legalisms in determining the South’s position. In a speech (Document 3) delivered shortly before his death, he tried again to conciliate the Radicals, but insisted firmly that attempts to decide whether or not the Southern states had ever been out of the Union served no purpose but to distract policy-makers with “a merely pernicious abstraction.”

Not long after Lincoln’s death the Radicals realized that Andrew Johnson would oppose them even more intransigently than Lincoln had. During the summer of 1865, acting on Lincoln’s plan, Johnson recognized the four Southern state governments that Lincoln had set up. He also began to organize provisional governments for the remaining seven states. When Congress convened in the winter, Thaddeus Stevens, the Radical leader, delivered a speech (Document 4) assailing the President’s conception of Reconstruction. The Southern states were not states of the Union, he announced, but “conquered provinces subject to the will of Congress.” Congress then set up its own agency, the Joint Committee on Reconstruction, which Stevens dominated. In the summer of 1866 this committee delivered a report (Document 5) which restated Stevens’ views of Southern status, and set harsh, punitive terms for readmission. The freedmen also entered the struggle. In some places they found articulate leaders who were able to argue eloquently for action that would safeguard their new freedom (Document 6). Nor were Southern whites, chafing under the deprivations they were suffering even under the governments established by President Johnson, willing to remain silent (Document 7). Men like Alexander Stephens appeared before the Joint Committee on Reconstruction (Document 8) to protest making the acceptance of Negro suffrage or the Fourteenth Amendment a condition of restoration to the Union.

During this time, the Fourteenth Amendment (Volume II, Great Issues in American History from Revolution to the Civil War, 1765–1865, Part II, Document 4) had been enacted by Congress and was in the process of being ratified by the states. It declared that Negroes were citizens of the United States and also of the states in which they lived; it attempted to secure to Negroes all the rights and privileges of citizenship; and it provided that any state which denied Negroes the right to vote would then have its representation in Congress reduced proportionately to the number of persons so deprived. The Joint Committee on Reconstruction recommended that no state be readmitted until it had accepted this amendment. Thus the Radicals hoped to guarantee a large electorate of ex-slaves, whose support of the Republican party could be counted on. Many Radicals were, of course, also genuinely concerned with the welfare of the ex-slaves.

While Johnson and the Radicals were battling in Washington, white Southerners were struggling to regain local supremacy, and to devise new institutions which would nullify the effects of the changes that were being imposed on them. In 1865 the first of the notorious Black Codes was passed. These laws gave some rights to Negroes and withheld others, but on the pretense of preventing what was called “vagrancy,” set limitations upon the behavior and movements of Negro labor that seemed to many Northerners to have the effect of enforcing involuntary servitude. To protect the Negro, and to provide other ways of managing the chaotic Southern labor market, Congress passed the Freedman’s Bureau bill in March 1865. A year later Johnson vetoed a bill extending the Bureau’s life. But in April 1866 such a bill passed over another veto. The same month, again over a veto, Congress passed a Civil Rights Act, to extend civil rights to all citizens; but constitutional doubts led Congress two months later to put some of its terms in the Fourteenth Amendment.

As the Congressional elections of 1866 approached, Johnson decided to take his case against the Radicals to the people. In August and September he made his famous “swing around the circle”—his unfortunate speaking tour of the Middle West. Johnson’s ineptness, however (Document 9), only weakened his case, and the Republicans resoundingly beat him, winning two-thirds of both houses. The Radicals now held full control of Reconstruction policy. The following spring the newly elected Congress passed the First Reconstruction Act, over an elaborate veto (Document 10) in which Johnson reviewed in detail his case against Congressional Reconstruction.

In 1867 and 1868, in the shadow of military governments set up by the First Reconstruction Act, Radical-dominated Southern state conventions wrote new constitutions under which were begun the famous “carpet bag” governments, whose reign aroused bitter and long-lasting resentments among Southern whites. Senators and representatives satisfactory to the Congressional Radicals began to be elected, and were allowed to take their seats in Congress. A number of Negroes were sent both to state legislatures and to Congress. Corruption and disorder were widespread under the carpet bag regimes, but in the midst of much misgovernment some real reforms were effected.

In Washington, meanwhile, Johnson and the Radicals were fighting each other at every possible point. The Radicals passed a Tenure of Office Act in March 1867, forbidding the President to remove any federal officer to whose appointment the Senate had consented, unless the Senate also consented to the removal. Johnson dismissed Secretary of War Stanton to test the Act, which was ambiguous on vital points. The Radicals promptly impeached him on eleven charges, eight of which dealt with Stanton’s removal. From March 30 to May 16 a bitter impeachment trial went on (Documents 11 and 12). Johnson’s defenders maintained, with considerable effect, that whatever his failings, the President was hardly guilty of the “high crimes and misdemeanors” which the Constitution specifies as the grounds for removal from office. On this issue even the Republicans divided, and the Radicals fell just one vote short of the two-thirds necessary for conviction.

After this narrow escape, Johnson remained isolated and ineffectual, but the Radicals did not possess the presidency. To maintain their control the Radicals also needed broader popular support in the South, which they were trying to govern against the wishes of the majority of its politically effective population. The white South, growing in strength, and convinced that it had been victimized by a superior force (Document 13) without moral authority, was determined to expel the Northerners and subordinate the freedmen. During the 1870’s the Southern states one by one restored conservative governments. Spokesmen for the Negro cause pointed in vain to the prevalence of violence or fraud in state elections (Document 14).

The efforts being made by militant advocates of white supremacy to defy Congress and to reduce the social and political gains made by Negroes after the war, in time gathered further strength from a number of Supreme Court decisions. In 1873, the Supreme Court in the Slaughterhouse Cases (Document 15), distinguished between citizenship in a state and in the United States. The Court thus deprived Negroes of much of the intended protection of the Fourteenth Amendment, because only their rights as citizens of the United States could now be protected under its terms. In the Civil Rights Cases of 1883 (Document 16), from which Justice John Marshall Harlan fervently dissented (Document 17), the court invalidated legislation Congress had enacted to try to guarantee to Negroes equal rights in inns, public conveyances, and theaters. In 1896, when the position of the Southern Negro was lower than at any time since emancipation, the Supreme Court’s decision in Plessy v. Ferguson (Document 18) gave the coup de grâce to whatever hopes for civil equality might still have been held. By accepting the doctrine that “separate but equal” facilities met the requirements of the Constitution, the Court laid a firm legal basis for subsequent segregation. Again Justice Harlan dissented (Document 19), in words remarkably prophetic of the first victories of the civil rights movement in the 1950s. The series of suits brought by the National Association for the Advancement of Colored People attacking the injustice of segregated schools that led in 1954 to the momentous decision in Brown v. Board of Education of Topeka (Part VIII, Document 1), and reversed Plessy v. Ferguson, were based on the legal reasoning and constitutional principles eloquently expressed in this historic dissent




DOCUMENT 1

ABRAHAM LINCOLN, PROCLAMATION
ON THE WADE-DAVIS BILL,
JULY 8, 1864


Since the Wade-Davis Bill was passed during the closing hours of a Congressional session, Lincoln could have disposed of it silently by “pocket veto,” that is, by failing to sign it within ten days. However, he felt the bill raised issues too important to be merely “swallowed”; in order to indicate his reasons for the veto, but also to show which parts of the act he would accept, he took the unprecedented step of issuing this proclamation (revised in minor details by his Attorney-General, Edward Bates). But the Radicals did not react as Lincoln had hoped to the conciliatory aspects of his proclamation. “What an infamous proclamation!” exclaimed Thaddeus Stevens. “The idea of pocketing a bill and then issuing a proclamation as to how far he will conform to it.…”



Whereas, at the late Session, Congress passed a Bill, “To guarantee to certain States, whose governments have been usurped or overthrown, a republican form of Government,” a copy of which is hereunto annexed;

And whereas, the said Bill was presented to the President of the United States, for his approval, less than one hour before the sine die adjournment of said Session, and was not signed by him:

And whereas, the said Bill contains, among other things, a plan for restoring the States in rebellion to their proper practical relation in the Union, which plan expresses the sense of Congress upon that subject, and which plan it is now thought fit to lay before the people for their consideration:

Now, therefore, I, Abraham Lincoln, President of the United States, do proclaim, declare, and make known, that, while I am, (as I was in December last, when by proclamation I propounded a plan for restoration) unprepared, by a formal approval of this Bill, to be inflexibly committed to any single plan of restoration; and, while I am also unprepared to declare, that the free-state constitutions and governments, already adopted and installed in Arkansas and Louisiana, shall be set aside and held for nought, thereby repelling and discouraging the loyal citizens who have set up the same, as to further effort; or to declare a constitutional competency in Congress to abolish slavery in States, but am at the same time sincerely hoping and expecting that a constitutional amendment, abolishing slavery throughout the nation, may be adopted, nevertheless, I am fully satisfied with the system for restoration contained in the Bill, as one very proper plan for the loyal people of any State choosing to adopt it; and that I am, and at all times shall be, prepared to give the Executive aid and assistance to any such people, so soon as the military resistance to the United States shall have been suppressed in any such State, and the people thereof shall have sufficiently returned to their obedience to the Constitution and the laws of the United States,—in which cases, military Governors will be appointed, with directions to proceed according to the Bill.


DOCUMENT 2

THE WADE-DAVIS MANIFESTO,
AUGUST 5, 1864


This document answered Lincoln’s Proclamation with a ringing assertion of Congressional supremacy over Reconstruction. Although there was much sympathy in the North for the Radicals, it was, as a Harper’s Weekly editorial said, “simply impossible to make the American People believe that the President is a wily despot or a political gambler.” A few days after this manifesto was published, Lincoln told Gideon Welles that he had not read it and had no intention of doing so.



We have read without surprise, but not without indignation, the Proclamation of the President of the 8th of July.…

The President, by preventing this bill from becoming a law, holds the electoral votes of the Rebel States at the dictation of his personal ambition.

If those votes turn the balance in his favor, is it to be supposed that his competitor, defeated by such means, will acquiesce?

If the Rebel majority assert their supremacy in those States, and send votes which elect an enemy of the Government, will we not repel his claims?

And is not that civil war for the Presidency, inaugurated by the votes of Rebel States?

Seriously impressed with these dangers, Congress, “the proper constitutional authority,” formally declared that there are no State Governments in the Rebel States, and provided for their erection at a proper time; and both the Senate and the House of Representatives rejected the Senators and Representatives chosen under the authority of what the President calls the Free Constitution and Government of Arkansas.

The President’s proclamation “holds for naught” this judgment, and discards the authority of the Supreme Court, and strides headlong toward the anarchy his Proclamation of the 8th of December inaugurated.

If electors for President be allowed to be chosen in either of those States, a sinister light will be cast on the motives which induced the President to “hold for naught” the will of Congress rather than his Government in Louisiana and Arkansas.

That judgment of Congress which the President defies was the exercise of an authority exclusively vested in Congress by the Constitution to determine what is the established Government in a State, and in its own nature and by the highest judicial authority binding on all other departments of the Government.…

A more studied outrage on the legislative authority of the people has never been perpetrated.

Congress passed a bill; the President refused to approve it, and then by proclamation puts as much of it in force as he sees fit, and proposes to execute those parts by officers unknown to the laws of the United States and not subject to the confirmation of the Senate!

The bill directed the appointment of Provisional Governors by and with the advice and consent of the Senate.

The President, after defeating the law, proposes to appoint without law, and without the advice and consent of the Senate, Military Governors for the Rebel States!

He has already exercised this dictatorial usurpation in Louisiana, and he defeated the bill to prevent its limitation.…

The President has greatly presumed on the forbearance which the supporters of his Administration have so long practiced, in view of the arduous conflict in which we are engaged, and the reckless ferocity of our political opponents.

But he must understand that our support is of a cause and not of a man; that the authority of Congress is paramount and must be respected; that the whole body of the Union men of Congress will not submit to be impeached by him of rash and unconstitutional legislation; and if he wishes our support, he must confine himself to his executive duties—to obey and execute, not make the laws—to suppress by arms armed Rebellion, and leave political reorganization to Congress.

If the supporters of the Government fail to insist on this, they become responsible for the usurpations which they fail to rebuke, and are justly liable to the indignation of the people whose rights and security, committed to their keeping, they sacrifice.

Let them consider the remedy for these usurpations, and, having found it, fearlessly execute it.


DOCUMENT 3

ABRAHAM LINCOLN, SPEECH,
APRIL 11, 1865


This selection is from Lincoln’s last speech, in which he set his views of Reconstruction before the public. It was a moment of triumph; the news of Appomattox had fust arrived, and a large, enthusiastic crowd came to serenade the President. Lincoln began to read his carefully prepared message on the White House balcony, holding in one hand its text and in the other a candle, which his friend, the journalist Noah Brooks, presently took from him. After finishing, Lincoln remarked to Brooks: “That was a pretty fair speech, I think, but you threw some light on it.” To those who disagreed with Lincoln about Reconstruction, the speech was no occasion for humor. Charles Sumner wrote: “The President’s speech and other things augur confusion and uncertainty in the future, with hot controversy. Alas! Alas!”



By these recent successes the re-inauguration of the national authority—reconstruction—which has had a large share of thought from the first, is pressed much more closely upon our attention. It is fraught with great difficulty. Unlike the case of a war between independent nations, there is no authorized organ for us to treat with. No one man has authority to give up the rebellion for any other man. We simply must begin with, and mould from, disorganized and discordant elements. Nor is it a small additional embarrassment that we, the loyal people, differ among ourselves as to the mode, manner, and means of reconstruction.

As a general rule, I abstain from reading the reports of attacks upon myself, wishing not to be provoked by that to which I can not properly offer an answer. In spite of this precaution, however, it comes to my knowledge that I am much censured for some supposed agency in setting up, and seeking to sustain, the new State Government of Louisiana. In this I have done just so much as, and no more than, the public knows. In the Annual Message of Dec. 1863 and accompanying Proclamation, I presented a plan of re-construction (as the phrase goes) which, I promised, if adopted by any State, should be acceptable to, and sustained by, the Executive government of the nation. I distinctly stated that this was not the only plan which might possibly be acceptable; and I also distinctly protested that the Executive claimed no right to say when, or whether members should be admitted to seats in Congress from such States. This plan was, in advance, submitted to the then Cabinet, and distinctly approved by every member of it.… The Message went to Congress, and I received many commendations of the plan, written and verbal; and not a single objection to it, from any professed emancipationist, came to my knowledge, until after the news reached Washington that the people of Louisiana had begun to move in accordance with it.…

I have been shown a letter on this subject, supposed to be an able one, in which the writer expresses regret that my mind has not seemed to be definitely fixed on the question whether the seceded States, so called, are in the Union or out of it. It would perhaps, add astonishment to his regret, were he to learn that since I have found professed Union men endeavoring to make that question, I have purposely forborne any public expression upon it. As appears to me that question has not been, nor yet is, a practically material one, and that any discussion of it, while it thus remains practically immaterial, could have no effect other than the mischievous one of dividing our friends. As yet, whatever it may hereafter become, that question is bad, as the basis of a controversy, and good for nothing at all—a merely pernicious abstraction.

We all agree that the seceded States, so called, are out of their proper practical relation with the Union; and that the sole object of the government, civil and military, in regard to those States is to again get them into that proper practical relation. I believe it is not only possible, but in fact, easier, to do this, without deciding, or even considering, whether these states have even been out of the Union, than with it. Finding themselves safely at home, it would be utterly immaterial whether they had ever been abroad. Let us all join in doing the acts necessary to restoring the proper practical relations between these states and the Union; and each forever after, innocently indulge his own opinion whether, in doing the acts, he brought the States from without, into the Union, or only gave them proper assistance, they never having been out of it.…

And yet so great peculiarities pertain to each state; and such important and sudden changes occur in the same state; and, withal, so new and unprecedented is the whole case, that no exclusive, and inflexible plan can safely be prescribed as to details and colatterals. Such exclusive, and inflexible plan, would surely become a new entanglement. Important principles may, and must, be inflexible.


DOCUMENT 4

THADDEUS STEVENS, SPEECH,
DECEMBER 18, 1865


The speech excerpted here, in which Stevens argues that the Southern states are simply conquered provinces and can be treated accordingly, was one of the longest and most elaborately prepared of his career. It was inspired by Andrew Johnson’s message to Congress, December 5, 1865, in which the President argued against treating the Southern states as conquered territory and remarked that military governments in these states “would have envenomed hate rather than have restored affection.”



The President assumes, what no one doubts, that the late rebel States have lost their constitutional relations to the Union, and are incapable of representation in Congress, except by permission of the Government. It matters but little, with this admission, whether you call them States out of the Union, and now conquered territories, or assert that because the Constitution forbids them to do what they did do, that they are therefore only dead as to all national and political action, and will remain so until the Government shall breathe into them the breath of life anew and permit them to occupy their former position. In other words, that they are not out of the Union, but are only dead carcasses lying within the Union. In either case, it is very plain that it requires the action of Congress to enable them to form a State government and send representatives to Congress. Nobody, I believe, pretends that with their old constitutions and frames of government they can be permitted to claim their old rights under the Constitution. They have torn their constitutional States into atoms, and built on their foundations fabrics of a totally different character. Dead men cannot raise themselves. Dead States cannot restore their existence “as it was.” Whose especial duty is it to do it? In whom does the Constitution place the power? Not in the judicial branch of Government, for it only adjudicates and does not prescribe laws. Not in the Executive, for he only executes and cannot make laws. Not in the Commander-in-Chief of the armies, for he can only hold them under military rule until the sovereign legislative power of the conqueror shall give them law. Unless the law of nations is a dead letter, the late war between two acknowledged belligerents severed their original compacts and broke all the ties that bound them together. The future condition of the conquered power depends on the will of the conqueror. They must come in as new states or remain as conquered provinces. Congress … is the only power that can act in the matter.

Congress alone can do it.… Congress must create States and declare when they are entitled to be represented. Then each House must judge whether the members presenting themselves from a recognized State possess the requisite qualifications of age, residence, and citizenship; and whether the election and returns are according to law.…

It is obvious from all this that the first duty of Congress is to pass a law declaring the condition of these outside or defunct States, and providing proper civil governments for them. Since the conquest they have been governed by martial law. Military rule is necessarily despotic, and ought not to exist longer than is absolutely necessary. As there are no symptoms that the people of these provinces will be prepared to participate in constitutional government for some years, I know of no arrangement so proper for them as territorial governments. There they can learn the principles of freedom and eat the fruit of foul rebellion. Under such governments, while electing members to the territorial Legislatures, they will necessarily mingle with those to whom Congress shall extend the right of suffrage. In Territories Congress fixes the qualifications of electors; and I know of no better place nor better occasion for the conquered rebels and the conqueror to practice justice to all men, and accustom themselves to make and obey equal laws.…

They ought never to be recognized as capable of acting in the Union, or of being counted as valid States, until the Constitution shall have been so amended as to make it what its framers intended; and so as to secure perpetual ascendency to the party of the Union; and so as to render our republican Government firm and stable forever. The first of those amendments is to change the basis of representation among the States from Federal numbers to actual voters.… With the basis unchanged the 83 Southern members, with the Democrats that will in the best times be elected from the North, will always give a majority in Congress and in the Electoral college.… I need not depict the ruin that would follow.…

But this is not all that we ought to do before inveterate rebels are invited to participate in our legislation. We have turned, or are about to turn, loose four million slaves without a hut to shelter them or a cent in their pockets. The infernal laws of slavery have prevented them from acquiring an education, understanding the common laws of contract, or of managing the ordinary business of life. This Congress is bound to provide for them until they can take care of themselves. If we do not furnish them with homesteads, and hedge them around with protective laws; if we leave them to the legislation of their late masters, we had better have left them in bondage.…

If we fail in this great duty now, when we have the power, we shall deserve and receive the execration of history and of all future ages.


DOCUMENT 5

REPORT OF THE JOINT COMMITTEE
ON RECONSTRUCTION,
JUNE 20, 1866


At the instance of Thaddeus Stevens, the Joint Committee on Reconstruction, consisting of nine members from the House and six from the Senate, was created to make recommendations on all bills and resolutions pertaining to Reconstruction. Of the fifteen, only one senator and two congressmen were Democrats, and the outstanding figure was Stevens himself. A committee so constituted reflected Radical views, as is shown here by the committee’s characterization of the status of the South.



A claim for the immediate admission of senators and representatives from the so-called Confederate States has been urged, which seems to your committee not to be founded either in reason or in law, and which cannot be passed without comment. Stated in a few words, it amounts to this: That inasmuch as the lately insurgent States had no legal right to separate themselves from the Union, they still retain their positions as States, and consequently the people thereof have a right to immediate representation in Congress without the imposition of any conditions whatever.… It has even been contended that until such admission all legislation affecting their interests is, if not unconstitutional, at least unjustifiable and oppressive.

It is believed by your Committee that these propositions are not only wholly untenable, but, if admitted, would tend to the destruction of the government.…

It must not be forgotten that the people of these States, without justification or excuse, rose in insurrection against the United States. They deliberately abolished their State governments so far as the same connected them politically with the Union.… They opened hostilities and levied war against the government. They continued this war for four years with the most determined and malignant spirit.… Whether legally and constitutionally or not, they did, in fact, withdraw from the Union and made themselves subjects of another government of their own creation. And they only yielded when … they were compelled by utter exhaustion to lay down their arms … expressing no regret, except that they had no longer the power to continue the desperate struggle.

It cannot, we think, be denied by any one, having a tolerable acquaintance with public law, that the war thus waged was a civil war of the greatest magnitude. The people waging it were necessarily subject to all the rules which, by the law of nations, control a contest of that character, and to all the legitimate consequences following it. One of those consequences was that, within the limits prescribed by humanity, the conquered rebels were at the mercy of the conquerors. That a government thus outraged had a most perfect right to exact indemnity for the injuries done, and security against the recurrence of such outrages in the future, would seem too clear for dispute.…

Your committee came to the consideration of the subject referred to them with the most anxious desire to ascertain what was the condition of the people of the States recently in insurrection, and what, if anything, was necessary to be done before restoring them to the full enjoyment of all their original privileges. It was undeniable that the war into which they had plunged the country had materially changed their relations to the people of the loyal States. Slavery had been abolished by constitutional amendment. A large proportion of the population had become, instead of mere chattels, free men and citizens. Through all the past struggle these had remained true and loyal, and had, in large numbers, fought on the side of the Union. It was impossible to abandon them, without securing them their rights as free men and citizens.… Hence it became important to inquire what could be done to secure their rights, civil and political. It was evident to your committee that adequate security could only be found in appropriate constitutional provisions. By an original provision of the Constitution, representation is based on the whole number of free persons in each State, and three-fifths of all other persons. When all become free, representation for all necessarily follows. As a consequence the inevitable effect of the rebellion would be to increase the political power of the insurrectionary States, whenever they should be allowed to resume their position as States of the Union.… It did not seem just or proper that all the political advantages derived from their becoming free should be confined to their former masters, who had fought against the Union, and withheld from themselves, who had always been loyal.… Doubts were entertained whether Congress had power, even under the amended Constitution, to prescribe the qualifications of voters in a State, or could act directly on the subject. It was doubtful … whether the States would consent to surrender a power they had always exercised, and to which they were attached. As the best if not the only method of surmounting the difficulty, and as eminently just and proper in itself, your committee came to the conclusion that political power should be possessed in all the States exactly in proportion as the right of suffrage should be granted, without distinction of color or race. This it was thought would leave the whole question with the people of each State, holding out to all the advantage of increased political power as an inducement to allow all to participate in its exercise. Such a provision would be in its nature gentle and persuasive, and would lead, it was hoped, at no distant day, to an equal participation of all, without distinction, in all the rights and privileges of citizenship, thus affording a full and adequate protection to all classes of citizens, since all would have, through the ballot-box, the power of self-protection.…

With such evidence before them, it is the opinion of your committee—

I. That the States lately in rebellion were, at the close of the war, disorganized communities, without civil government, and without constitutions or other forms, by virtue of which political relations could legally exist between them and the federal government.

II. That Congress cannot be expected to recognize as valid the election of representatives from disorganized communities, which, from the very nature of the case, were unable to present their claim to representation under those established and recognized rules, the observance of which has been hitherto required.

III. That Congress would not be justified in admitting such communities to a participation in the government of the country without first providing such constitutional or other guarantees as will tend to secure the civil rights of all citizens of the republic; a just equality of representation; protection against claims founded in rebellion and crime; a temporary restoration of the right of suffrage to those who had not actively participated in the efforts to destroy the Union and overthrow the government, and the exclusion from positions of public trust of, at least, a portion of those whose crimes have proved them to be enemies to the Union, and unworthy of public confidence.


DOCUMENT 6

AN ADDRESS TO THE LOYAL CITIZENS AND CONGRESS
OF THE UNITED STATES OF AMERICA,
AUGUST 1865


During 1865 and 1866 Negroes in a number of Southern cities held conventions in which they discussed their problems and formulated appeals for support and protection from the people of the nation. This address was adopted by a convention held in Alexandria, Virginia, from August 2 to 5, 1865.



We, the undersigned members of a Convention of colored citizens of the State of Virginia, would respectfully represent that, although we have been held as slaves, and denied all recognition as a constituent of your nationality for almost the entire period of the duration of your Government, and that by your permission we have been denied either home or country, and deprived of the dearest rights of human nature: yet when you and our immediate oppressors met in deadly conflict upon the field of battle—the one to destroy and the other to save your Government and nationality, we, with scarce an exception, in our inmost souls espoused your cause, and watched, and prayed, and waited, and labored for your success.…

When the contest waxed long, and the result hung doubtfully, you appealed to us for help, and how well we answered is written in the rosters of the two hundred thousand colored troops now enrolled in your service; and as to our undying devotion to your cause, let the uniform acclamation of escaped prisoners, “whenever we saw a black face we felt sure of a friend,” answer.

Well, the war is over, the rebellion is “put down,” and we are declared free! Four fifths of our enemies are paroled or amnestied, and the other fifth are being pardoned, and the President has, in his efforts at the reconstruction of the civil government of the States, late in rebellion, left us entirely at the mercy of these subjugated but unconverted rebels, in everything save the privilege of bringing us, our wives and little ones, to the auction block.… We know these men—know them well—and we assure you that, with the majority of them, loyalty is only “lip deep,” and that their professions of loyalty are used as a cover to the cherished design of getting restored to their former relations with the Federal Government, and then, by all sorts of “unfriendly legislation,” to render the freedom you have given us more intolerable than the slavery they intended for us.

We warn you in time that our only safety is in keeping them under Governors of the military persuasion until you have so amended the Federal Constitution that it will prohibit the States from making any distinction between citizens on account of race or color. In one word, the only salvation for us besides the power of the Government, is in the possession of the ballot. Give us this, and we will protect ourselves.… But, ’tis said we are ignorant. Admit it. Yet who denies we know a traitor from a loyal man, a gentleman from a rowdy, a friend from an enemy? The twelve thousand colored votes of the State of New York sent Governor Seymour home and Reuben E. Fenton to Albany. Did not they know who to vote for?… All we ask is an equal chance with the white traitors varnished and japanned with the oath of amnesty. Can you deny us this and still keep faith with us?…

We are “sheep in the midst of wolves,” and nothing but the military arm of the Government prevents us and all the truly loyal white men from being driven from the land of our birth. Do not then, we beseech you, give to one of these “wayward sisters” the rights they abandoned and forfeited when they rebelled until you have secured our rights by the aforementioned amendment to the Constitution.…

Trusting that you will not be deaf to the appeal herein made, nor unmindful of the warnings which the malignity of the rebels are constantly giving you, and that you will rise to the height of being just for the sake of justice, we remain yours for our flag, our country and humanity.


DOCUMENT 7

WADE HAMPTON ON RECONSTRUCTION,
1866


Wade Hampton of South Carolina gave his great prestige among fellow Southerners to the support of Andrew Johnson’s plan of Reconstruction. But in this letter to the President he voices his discontent with the state of affairs as they stood in 1866.



Having acceded to the terms laid down by your Excellency, they supposed that they would be restored to all their rights as citizens of the U. S. and they believed fully—whether justly or not—that they were entitled to receive these rights, their allegiance to the Government being renewed and all their duties to it being … exacted, but the construction which the South placed upon the covenant which had been made, seems not to have been the one received by the authorities at Washington, for no sooner had the South conformed to the terms of your Proclamation than other conditions were imposed.… First, she found all her state authorities set aside—her Governors imprisoned—her legislatures broken up—her Judiciary suppressed—her press muzzled—her Temples closed—all by the arbitrary hand of military power. Then came the appointment of Presidential Governors, an anomaly heretofore unknown in a Government composed of states which were once supposed to possess some at least of the attributes of sovereignty. By the exercise of an authority…—whence derived has never been clearly explained—these Presidential Governors called conventions in their several states and new Legislatures were ordered to be chosen. These conventions, once the highest tribunals recognized by sovereign states, the great High Courts of a free people—met, registered the decrees framed at Washington and disappeared. After an existence as inglorious as it was brief, “unwept, unhonored and unsung” each convention was followed by its own bastard offspring, the Legislature of its creation, a political “nullius filius”—a body somewhat “after the order of Melchesidec, without father, without mother, without descent,” fit successors of most unhonored predecessors. I speak of these bodies in their political and collective capacity, not of the individuals composing them, for that these latter were actuated in most instances by the highest patriotism is evidenced by the fact that for the sake of the country, they consented to serve in Mr. Seward’s Legislatures. When these Legislatures met in what was literally “extraordinary session” what a spectacle was presented! In these halls where once the free representatives of sovereign states were wont to discuss the highest questions of polity, all subjects were strictly tabooed save such as were dictated from Washington, and it required no great stretch of imagination to fancy that one heard in the votes but the echoes of Mr. Seward’s “little bell.” The telegraph lines offered a ready means by which that manipulator could use to its fullest extent his “judicious admixture of pressure and persuasion,” and under this new but convenient system the proceedings of the Legislatures consisted solely in recording the dicta of the Supreme Justice in Washington.


DOCUMENT 8

ALEXANDER STEPHENS ON RECONSTRUCTION,
APRIL 11, 1866


The Joint Committee on Reconstruction heard a great deal of testimony on conditions and attitudes in the South. On April 11, the former Vice-President of the Confederacy appeared to testify. Stephens made these comments in answer to the question posed by the ardent Radical George S. Boutwell, whether Georgia would accept restoration to the Union either on the basis of granting suffrage to Negroes or accepting a diminution in her representation in Congress proportionate to the number of those to whom suffrage was denied. These were, of course, the terms of the Fourteenth Amendment (Volume 11, Part 11, Document 4) which had recently passed Congress and stood before the states for ratification. Stephens did not feel that such terms should be put to the Southern states as “conditions precedent” of restoration to the Union.



I think the people of the State would be unwilling to do more than they have done for restoration. Restricted or limited suffrage would not be so objectionable as general or universal. But it is a matter that belongs to the State to regulate. The question of suffrage, whether universal or restricted, is one of State policy exclusively, as they believe. Individually I should not be opposed to a proper system of restricted or limited suffrage to this class of our population.… The only view in their opinion that could possibly justify the war that was carried on by the federal government against them was the idea of the indissolubleness of the Union; that those who held the administration for the time were bound to enforce the execution of the laws and the maintenance of the integrity of the country under the Constitution.… They expected as soon as the confederate cause was abandoned that immediately the States would be brought back into their practical relations with the government as previously constituted. That is what they looked to. They expected that the States would immediately have their representatives in the Senate and in the House; and they expected in good faith, as loyal men, as the term is frequently used—loyal to law, order, and the Constitution—to support the government under the Constitution.… Towards the Constitution of the United States the great mass of our people were always as much devoted in their feelings as any people ever were towards any laws or people … they resorted to secession with a view of more securely maintaining these principles. And when they found they were not successful in their object in perfect good faith, as far as I can judge from meeting with them and conversing with them, looking to the future development of their country … their earnest desire and expectation was to allow the past struggle … to pass by and to co-operate with … those of all sections who earnestly desire the preservation of constitutional liberty and the perpetuation of the government in its purity. They have been … disappointed in this, and are … patiently waiting, however, and believing that when the passions of the hour have passed away this delay in representation will cease.…

My own opinion is, that these terms ought not to be offered as conditions precedent.… It would be best for the peace, harmony, and prosperity of the whole country that there should be an immediate restoration, an immediate bringing back of the States into their original practical relations; and let all these questions then be discussed in common council. Then the representatives from the south could be heard, and you and all could judge much better of the tone and temper of the people than you could from the opinions given by any individuals.… My judgment, therefore, is very decided, that it would have been better as soon as the lamentable conflict was over, when the people of the south abandoned their cause and agreed to accept the issue, desiring as they do to resume their places for the future in the Union, and to look to the arena of reason and justice for the protection of their rights in the Union—it would have been better to have allowed that result to take place, to follow under the policy adopted by the administration, than to delay or hinder it by propositions to amend the Constitution in respect to suffrage.… I think the people of all the southern States would in the halls of Congress discuss these questions calmly and deliberately, and if they did not show that the views they entertained were just and proper, such as to control the judgment of the people of the other sections and States, they would quietly … yield to whatever should be constitutionally determined in common council. But I think they feel very sensitively the offer to them of propositions to accept while they are denied all voice … in the discussion of these propositions. I think they feel very sensitively that they are denied the right to be heard.


DOCUMENT 9

ANDREW JOHNSON, CLEVELAND SPEECH,
SEPTEMBER 3, 1866


The speech represented here was one of the unfortunate speeches Johnson gave during his “swing around the circle.” Not only were his remarks undignified, but he permitted himself to be drawn into exchanges with hecklers, probably planted in the audience by Radical leaders. Cleveland’s Radical newspaper, the Leader, gleefully pronounced this speech “the most disgraceful ever delivered by any president of the United States.”



And let me say to-night that my head has been threatened. It has been said that my blood was to be shed. Let me say to those who are still willing to sacrifice my life [derisive laughter and cheers], if you want a victim and my country requires it, erect your altar, and the individual who addresses you tonight, while here a visitor, [“No,” “No,” and laughter,] erect your altar if you still thirst for blood, and if you want it, take out the individual who now addresses you and lay him upon your altar, and the blood that now courses his veins and warms his existence shall be poured out as a last libation to Freedom. I love my country, and I defy any man to put his finger upon anything to the contrary. Then what is my offence? [Voices, “You ain’t a radical,” “New Orleans,” “Veto.”] Somebody says “Veto.” Veto of what? What is called the Freedmen’s Bureau bill, and in fine, not to go into any argument here to-night, if you do not understand what the Freedmen’s Bureau bill is, I can tell you. [Voice, “Tell us.”] Before the rebellion there were 4,000,000 called colored persons held as slaves by about 340,000 people living in the South. That is, 340,000 slave owners paid expenses, bought land, and worked the negroes, and at the expiration of the year when cotton, tobacco, and rice were gathered and sold, after all paying expenses, these slave owners put the money in their pockets—[slight interruption]—your attention—they put the property in their pocket. In many instances there was no profit, and many came out in debt. Well that is the way things stood before the rebellion. The rebellion commenced and the slaves were turned loose. Then we come to the Freedmen’s Bureau bill. And what did the bill propose? It proposed to appoint agents and sub-agents in all the cities, counties, school districts, and parishes, with power to make contracts for all the slaves, power to control, and power to hire them out—dispose of them, and in addition to that the whole military power of the government applied to carry it into execution.

Now [clamor and confusion] I never feared clamor. I have never been afraid of the people, for by them I have always been sustained. And when I have all the truth, argument, fact and reason on my side, clamor nor affront, nor animosities can drive me from my purpose.

Now to the Freedmen’s Bureau. What was it? Four million slaves were emancipated and given an equal chance and fair start to make their own support—to work and produce; and having worked and produced, to have their own property and apply it to their own support. But the Freedmen’s Bureau comes and says we must take charge of these 4,000,000 slaves. The bureau comes along and proposes, at an expense of a fraction less than $12,000,000 a year, to take charge of these slaves. You had already expended $3,000,000,000 to set them free and give them a fair opportunity to take care of themselves—then these gentlemen, who are such great friends of the people, tell us they must be taxed $12,000,000 to sustain the Freedmen’s Bureau. [Great confusion.] I would rather speak to 500 men that would give me their attention that to 100,000 that would not. [With all this mass of patronage he said he could have declared himself dictator.]

The Civil Rights bill was more enormous than the other. I have exercised the veto power, they say. Let me say to you of the threats from your Stevenses, Sumners, Phillipses, and all that class, I care not for them. As they once talked about forming a “league with hell and a covenant with the devil,” I tell you, my countrymen, here to-night, though the power of hell, death and Stevens with all his powers combined, there is no power that can control me save you the people and the God that spoke me into existence. In bidding you farewell here to-night, I would ask you with all the pains Congress has taken to calumniate and malign me, what has Congress done? Has it done anything to restore the Union of the States? But, on the contrary, has it not done everything to prevent it?

And because I stand now as I did when the rebellion commenced, I have been denounced as a traitor. My countrymen here to-night, who has suffered more than I? Who has run greater risk? Who has borne more than I? But Congress, factious, domineering, tyrannical Congress has undertaken to poison the minds of the American people, and create a feeling against me in consequence of the manner in which I have distributed the public patronage.

While this gang—this common gang of cormorants and bloodsuckers, have been fattening upon the country for the past four of five years—men never going into the field, who growl at being removed from their fat offices, they are great patriots! Look at them all over your district? Everybody is a traitor that is against them. I think the time has come when those who stayed at home and enjoyed fat offices for the last four or five years—I think it would be more than right for them to give way and let others participate in the benefits of office. Hence you can see why it is that I am traduced and assaulted. I stood by these men who were in the field, and I stand by them now.

I have been drawn into this long speech, while I intended simply to make acknowledgments for the cordial welcome; but if I am insulted while civilities are going on I will resent it in a proper manner, and in parting here to-night I have no anger nor revengeful feelings to gratify. All I want now, peace has come and the war is over, is for all patriotic men to rally round the standard of their country, and swear by their altars and their God, that all shall sink together but what this Union shall be supported. Then in parting with you to-night, I hang over you this flag, not of 25 but of 36 stars; I hand over to you the Constitution of my country, though imprisoned, though breaches have been made upon it, with confidence hoping that you will repair the breaches; I hand it over to you, in whom I have always trusted and relied, and, so far, I have never deserted—and I feel confident, while speaking here to-night, for heart responds to heart of man, that you agree to the same great doctrine.
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