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Now their was a riot down here among the wrases and it was a Good many of Negros down their killed and the white Peoples called for the troops from Little Rock and they went down their and killed Negros like they wont nothen But dogs and did not make no arest on the whites whatever while they arested and unarmed a lots of Negroes and left the white with their armes and the Negro with nothen But their Hands and face to stand all the punishment that the white wished to Give them.

—ANONYMOUS LETTER FROM A WORLD WAR I VETERAN TO
 EMMETT J. SCOTT,
 NOVEMBER 12, 1919
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1

A Union in Hoop Spur

HOOP SPUR HAS LONG since disappeared from the maps of Phillips County, Arkansas, and even in 1919, when it could be found on such a map, it consisted of little more than a railroad switching station and a small store. But the cotton fields surrounding Hoop Spur were speckled with cabins, each one home to a family of sharecroppers, and on September 30 of that year, shortly after sunset, the black farmers began walking along dirt paths and roads toward a small wooden church located about one-quarter mile north of the switching station. For most, the church was a mile or two away, or even farther, and as they expected their meeting to run late into the night, they brought along sweaters and light coats for the walk back home. Many had their children with them, and a few, like Vina Mason, were carrying babies.

By 7:00 P.M., the first of the farmers had arrived, and they lit three lamps inside the Baptist church. The wooden benches began filling up rapidly. Sallie Giles and her two sons, Albert and Milligan, reached Hoop Spur around 8:00 P.M., and by then the “house was packed,” she said. Paul Hall was there, and so too were “Preacher” Joe Knox and Frank Moore, along with their wives. At last, Jim Miller and his wife, Cleola, pulled up in a horse and a buggy. Miller was president of the Hoop Spur Lodge of the Progressive Farmers and Household Union, which for the past several months had been signing up sharecroppers throughout southern Phillips County.

The one person still missing was the lodge’s secretary, Ed Ware. He was, as he later admitted, thinking of quitting. The previous Thursday, September 25, sharecroppers in Elaine, a small town three miles to the south, had held a Progressive Farmers meeting, which he’d attended. The next day, white planters had singled him out and warned him not to go to any more such gatherings. He had reason to be afraid, but at last his wife, Lulu, insisted that they go, reminding him, as he later recalled, that “I had those [union] books and papers.” Although they lived only one mile to the west of the church, they had to swing around to the south in order to get past the Govan Slough, a ditch lined by a thicket of trees, and it was nearly 9:00 P.M. by the time they arrived. Ware nodded at the nine or ten men milling around front, and then he shook hands with Lit Simmons at the door, both men twisting their fingers into the lodge’s secret grip.

“We’ve just begun,” Ware whispered.

That was the union’s password, and everyone who had entered that night had uttered the same thing. Although the meeting was now in full swing, with, as one sharecropper put it, “two hundred head of men, women and children” inside, Simmons and the other men in the front yard remained where they were. William Wordlow, John Martin, John Ratliff, and Will Wright stood together in one group, about fifteen feet away from the door, while Alf Banks Jr., Albert Giles, and the three Beco brothers—Joe, Boisy, and Ransom—sat in Miller’s buggy. At first glance, it all seemed so peaceful. The church lamps cast the yard in a soft glow and the men were speaking in low voices, or saying nothing at all. But not too many yards distant, the light petered out, and everyone had his eyes glued to the road that disappeared into that darkness. Route 44, which ran north 22 miles to Helena, the county seat, was a lonely county road, bordered on both sides by dense patches of rivercane. In the buggy, the Beco brothers fiddled with shotguns draped across their laps, while several others nervously fingered the triggers of their hunting rifles. Martin was armed with a Smith & Wesson pistol.

At the door, Simmons was growing ever more nervous. This was only the third time that the Hoop Spur lodge had met, and at the previous meeting, which had been Simmons’s first, he’d asked why it was necessary to have men stand guard. “White people don’t want the union and are going to get us,” he’d been told. And on this night, Simmons knew, rumors were flying that whites “were coming there to break up the meeting, or to shoot it up.”

The minutes passed slowly by. Everyone listened for the sound of an approaching car, but the only noises that Simmons and the others heard, other than the chirping of field crickets, rose from inside the church. Nine-thirty passed without incident, then ten and ten-thirty. The road remained dark and quiet, and yet, to Simmons, it seemed that this night would never end.

“The whites,” he muttered, “are going to kill us.”

         

MOST OF THE HOOP SPUR farmers in the church that night were middle-aged, in their thirties, forties, and fifties, and their religious faith was such that they began all of their meetings with a prayer. They all had migrated here during the past decade, as this was about as deep in the Mississippi Delta as you could get, the cotton fields having been a tangle of swampland and dense hardwood forests only ten to fifteen years earlier. Southern Phillips County was a floodplain for both the White and Mississippi rivers, and as a result it had been about the last stretch of delta land in Arkansas to be drained and cleared. It remained an inhospitable place to live, the woods thick with fever-carrying mosquitoes, and yet it offered the black families a new hope. The two rivers had deposited topsoil so rich in minerals that geologists considered it perhaps the most fertile land in the world.

The Hoop Spur farmers were mostly from Mississippi and Louisiana, although a few hailed from as far away as North Carolina. Their journeys here had been much the same. Most had arrived during the winter months, just after the end of a harvest, as this was moving season for sharecroppers throughout the South. The black farmers almost always ended the year in debt, and so, hoping that it might be different someplace else, many packed up their meager belongings every couple of years and moved to a distant county or to another state. Most of those who’d come to Hoop Spur had arrived—as a local scholar named Bessie Ferguson wrote in 1927—with “nothing of their own with the exception of their makeshift household furniture, a few ragged clothes, a gun, and one or more dogs, sometimes a few chickens or a hog.”

They’d moved into cabins that were, even by the dismal housing standards of the time, a sorry lot. Plantation owners threw up cabins made from rough lumber for their sharecroppers, each one surrounded by the plot of land that was to be worked by a family, and typically they were so poorly constructed that, as the joke went, the sharecroppers “could study astronomy through the openings in the roof and geology through the holes in the floor.” A sharecropper’s cabin usually consisted of one large room, perhaps 18 by 20 feet in size, where the entire family would live and sleep, with a shed attached to the back. The main room would have a fireplace for heat and a couple of windows—with wooden shutters but no glass—for light. Because southern Phillips County was so vulnerable to floods, the landowners had erected cabins that were particularly flimsy, since they needed to be “so cheap that the loss from floods is small,” Ferguson said.

During the winter months, the Hoop Spur sharecroppers did what they could to survive. Occasionally it would snow, and with nighttime temperatures regularly dipping to near freezing, they struggled mightily to stay warm. They patched up the drafty walls of their cabins with newspapers, and they collected firewood from the Govan Slough and other nearby stands of trees, although at times they grew so desperate, Ferguson wrote, that “garden or yard fences are used for fuel.” Fortunately, there was plenty of fish and game to be had, which complemented whatever vegetables they had grown in their gardens the summer before and canned. The woods were filled with deer, wild turkeys, rabbits, squirrels, doves, quail, and geese, and those hunting with dogs could chase bears through the canebrakes. At last, March would come and the rains would turn the fields into bogs, and the sharecroppers would pray that the levees on the White and Mississippi rivers would hold and keep away the floods that could destroy their cabins.

Once the fields began to dry, usually by the end of March, the men began breaking up the soil, leaving their cabins before the first light of day to hook ploughs to their mules, their work hours stretching, as they liked to say, from “can see to can’t see.” This was particularly true for the Hoop Spur farmers, as most were working 15 to 30 acres, which were large plots for sharecroppers in the Mississippi Delta. After they finished turning up the soil, which took a couple of weeks, they would run a “middlebuster” over it to form furrows and mounds. By early May, they were ready to plant. They would dig a narrow trench in the mounds and, every 18 inches or so, drop in cottonseed.

As soon as the plants sprouted, they would work the fields with long-handled hoes, chopping the weeds that grew fast and thick in the humid air. Everyone in the family would help with this chore, even the younger children spending long hours in the hot sun. Daytime temperatures regularly soared into the nineties, and night brought little relief. Malaria was a constant problem in the delta, and at dusk, in order to drive off the mosquitoes and flies, the cabins had to be smoked or sprayed with insecticide, and with the doors and windows shuttered to keep out the pests, no one slept well in the stifling air.

The cotton plants, however, flourished. Early in the season, they produced a light-hued blossom that darkened, wilted, and dropped within a couple of days, which was all the time it took for pollination. A tiny green pod soon appeared at the base of the flower, and during July and August it swelled into a boll packed with seeds wrapped in willowy fibers, until at last, in late August, the bolls split open and the fields would be painted white.

Although the plants grew waist high, many of the bolls hung close to the ground, and so the sharecroppers moved through the rows stooped over or even on their knees. They fixed their fingers into claws to pluck the cotton from the bolls, and while one hand was plucking the other hand would be stuffing the cotton into a canvas sack they dragged behind them. The best sacks had tar covering the bottom to reduce the friction, but still, as the bags filled with a hundred pounds of raw cotton, the strap slung over the picker’s back would cut into his or her shoulder. “Pulling the cotton out of the boll can work your fingers too,” one sharecropper remembered. “The husks of the cotton boll are sharp and brittle.” After years of picking, sharecroppers regularly ended up with arthritic hands, their fingers crippled at the joints.

The younger children, of course, had smaller sacks, and as the Hoop Spur families moved together through the fields, they would sing:


I’m down here in this cotton field

With a sack that’s ten feet long

Well my poor back is killin’ me

I’ll be glad when this cotton’s all gone.


A good picker could fill a hundred-pound bag in the morning, break for lunch, and then fill a second one by the end of the day. The cotton would be dumped onto a mule-drawn wagon, packed down, and taken to the nearest gin. There it would be vacuumed from the wagon through a suction pipe and run through a machine that, by means of narrowly spaced teeth, removed the seeds from the fiber. The cotton would then be funneled into a compressing room, where it was pressed into bales, wrapped in burlap, and tied together with steel bands.

The fertile fields around Hoop Spur yielded at least 1,500 pounds of raw cotton per acre, and that translated into one 500-pound bale of ginned cotton, ready for the market. A sharecropper who worked 10 acres could expect to produce ten bales of cotton, and the seeds could also be sold—the protein-rich hulls were fed to cattle, and the cottonseed oil was used in foods and cosmetics. However, the sharecroppers would have to make several passes through their fields to fully reap what the land had to offer, as not all of the cotton bolls ripened at the same time; thus it was late in November before the plantation owners and sharecroppers met to settle their accounts.

It was then that the sharecroppers’ lot, at least from the black farmers’ point of view, turned most unfair.

         

SHARECROPPERS THROUGHOUT THE MISSISSIPPI Delta proudly declared to census workers that they were “working on their own account” and were not plantation “employees.” However, from the first moment of spring planting, their wishes conflicted with their landlords’ desires. They wanted to plant large gardens, raise hogs and chickens, and grow both corn and cotton. However, the landowners, who often had overseers run their plantations, wanted their sharecroppers to keep their gardens small, and at times would insist that cotton be planted right up to the cabins’ front porches. Not only did this maximize the cotton harvest, it minimized the amount of food the sharecroppers could grow, and that created an opportunity for the landowners to keep them in debt. The black farmers would be forced to buy most of their goods on credit at plantation commissaries, or at stores in nearby towns where the landlords had an account for their tenants, and in either case, the sharecroppers would be charged exorbitant amounts.

Many of the Hoop Spur families shopped at Dowdy and Longnecker’s in Elaine, a town of four hundred people 3 miles to the south, and they paid 25 percent to 100 percent more than whites did for the same goods, the higher prices said to be a “carrying charge.” A gallon of molasses that normally cost 85 cents was sold to the sharecroppers at $1.25 on credit. Work shoes that normally sold for $2.50 cost the sharecroppers $4. When it came time to settle, the plantation owner would deduct these expenses from his tenant’s half share of the cotton crop, and more often than not, after he was done with the arithmetic, he would scribble a balance-due figure on a scrap of paper and hand it to the bewildered farmer.

“They didn’t give no itemized statement,” recalled one Arkansas sharecropper, Henry Blake. “No, you just had to take their word. They never give you no details. They just say you owe so much. No matter how good account you kept, you had to go by their accounts…. It’s been this way for a long time.”

The black families in Hoop Spur had a song for this moment as well:


Nought’s a nought

An figger’s a figger

All fer de white man

None fer de nigger.


Although they were regularly kept in debt, the Hoop Spur sharecroppers would usually return to their cabins with $50 to $100 in their pockets, as the landowners—most of whom lived in Helena—typically gave their tenants half of the money from the sale of the cotton seed. The landowners hoped this small amount of cash would suffice to keep the sharecroppers around until the following spring.

Five or so years earlier, the sharecroppers—even if they had been fairly treated—couldn’t have expected to earn a great deal more than that. In 1914, cotton sold for 7 cents a pound, and at that price, it did not take much creative bookkeeping by a plantation owner to come up with a negative figure at settlement. But since then, the demand for cotton had steadily risen, largely because of World War I, and so had the price. By 1917, when the United States entered the conflict, cotton was fetching 24 cents a pound. At that price, a sharecropper who harvested fifteen ginned bales, which was a good crop for any one family, was due a half share of $900 before deductions, and his commissary bill, even given the inflated prices, should not have run much more than $200. That meant the sharecropper was due at least $700, which was a fair amount of money, given that a new Model T sold for only $350. But few sharecroppers in Phillips County—or anywhere else in the Mississippi Delta—received anywhere close to that amount in 1917. Indeed, since it was no longer so easy for plantation owners to turn that profit into a negative figure, many didn’t bother settling their sharecroppers’ accounts that fall, instead waiting until the spring to hand them their usual balance-due note, as that way it was too late for the sharecroppers to move to a new plantation. “The negro is then bound hand and foot and must accept the landlord’s terms,” the U.S. Department of Labor reported.

As a result, the government conceded, a state of “acute unrest” had begun to develop among sharecroppers in the Mississippi Delta. The conflict in Europe was creating a windfall opportunity for cotton farmers, and they were missing out on it. In 1918, the price of cotton rose higher still, to more than 30 cents a pound, and at the end of the year, black farmers in southern Phillips County and elsewhere in Arkansas became ever more insistent on claiming their rightful share. One sharecropper, having been told that he had no money coming to him, walked 122 miles to Little Rock to see if he could hire Ulysses S. Bratton, a former federal prosecutor, to sue his landlord. The sharecroppers, Bratton said, came “by the droves to my office, telling their stories as to how they were being robbed by the landlords, who took their crops at their own prices, charged whatever they saw fit for the supplies furnished, and as a final consummation of the whole thing, refused to make any kind of a settlement with them whatever.” At the Theo Fathauer plantation in Ratio, which was 10 miles south of Hoop Spur, none of the sixty-eight tenants received a settlement in 1918, and when they finally did so in July 1919, the plantation manager, J. J. Petro, handed them a “statement, written upon blank tablet paper, showing ‘balance due’ in a lump sum,” Bratton said.

Throughout southern Phillips County, sharecroppers in the summer of 1919 bitterly voiced the same complaint. Black farmers in Crumrod, Lundell, Mellwood, Ratio, Countiss, Elaine, Modoc, Lambrook, Wabash, and Hoop Spur all felt they had been cheated out of what had been due them from the 1918 harvest. Either they had not been given itemized accounts or their settlements had been deferred, and one way or another, the $1,000 and up they should have received from 30-cent-a-pound cotton had never materialized. This year, they vowed, would be different. The price of cotton was forecast to top 40 cents a pound, and to possibly even reach 50 cents a pound, and while many of the sharecroppers, having never had the chance to attend school, couldn’t read or write, they could all calculate what 50-cent-a-pound cotton would mean for them. Their half share would bring more than $100 per acre, and all you had to do then was multiply that figure by the number of acres you were working. Frank Moore and his father, James, had 51 acres planted—their share was going to be worth more than $5,000. Paul Hall and his brother had 40 acres in the ground. Alfred Banks had 32, John Martin 22, Albert Giles 20, and William Wordlow 16. They were all working large plots. Even old Ed Coleman, who’d been born a slave in 1841, was working 18 acres. None had ever dreamed they would see cotton selling at prices this high, and as they labored in their fields in July and early August, spending ten to twelve hours a day in the hot delta sun chopping weeds, they believed, as they later said, that “their chance had come to make some money for themselves and get out from under the white landlord’s thumb.”

And it was at that moment, when the cotton bolls were just about ready to burst, that a slight, twenty-seven-year-old man, Robert Lee Hill, showed up in Hoop Spur. He had been recently discharged from the United States Army, and he came bearing literature that stated, in big bold letters, “We battle for the rights of our race.”

         

WHILE DETAILS OF HILL’S early life are sparse, his military records show that he was born on June 8, 1892, in Dermott, Arkansas, a small town in the southeastern corner of the state. It appears that he grew up on plantations in that area, his parents most likely sharecroppers. By the end of 1917, he was married and working as a common laborer for the Valley Planting Company in Winchester, a cotton-growing town 60 miles southwest of Elaine. Able to read and write, he had taken to heart the teachings of Booker T. Washington, who had urged blacks to run their own businesses and to become more self-reliant. In early 1918, he and three others—one of whom, V. E. Powell, was a thirty-one-year-old physician who’d graduated from Meharry Medical College in Nashville, Tennessee—organized the Progressive Farmers and Household Union, drawing up a constitution and bylaws that surely would have met with Washington’s approval. “The object of this organization,” they said, “shall be to advance the interests of the Negro, morally and intellectually, and to make him a better citizen and a better farmer.”

Secret fraternal organizations were extremely popular at the time, and Hill and the others adopted this model for their union. There would be a grand lodge in Winchester, they decided, with “chapter” lodges throughout the state. Members coming to chapter meetings would need to know a secret password and handshake, and there would be a doorkeeper to ensure that nonmembers were kept out. Every year the grand lodge would host a statewide meeting, which was to be marked by a great deal of pomp and circumstance along with the wearing of regalia, customs familiar to anyone who had ever attended a Shriners convention. All of the delegates from the local chapters would wear “the Grand Circuit badge, pinned in a conspicuous place on the Breast.”

Hill and the other founders were also careful to ensure that their organization was properly registered with the state. They hired white attorneys from Monticello, Arkansas, to draw up the incorporation papers, which were dutifully filed with the county clerk and approved by a county judge. “We did all that the law required and was declared a legal body,” Hill said proudly.

However, the war raging in Europe derailed the union’s development in 1918. Hill was drafted into the army in June 1918, one of 17,500 Arkansas blacks to serve in the military during World War I, and it appears that he served overseas. “I lend my best services during the great war,” he wrote. He returned to Arkansas in the spring of 1919, and since his mother was living in Ratio, in the southernmost part of Phillips County, he began his union-organizing efforts there.

The union, which by then had five officers, gave Hill the title of Grand Councillor, and paid him $2 for each chapter he organized. As a first step, Hill printed up a circular—one that broadcast a rousing call to change—to hand out to sharecroppers.


O you laborers of the earth hear the word. The time is at hand that all men, all nations and tongues must receive a just reward. This union wants to know why it is that the laborers cannot control their just earnings which they work for…. Why should we be cut off from fair play? Hear us, o God, hear us!


Hill’s circular advised the sharecroppers to “get 15 men and 12 women” together, and then he would come “set them up” as a union chapter.

Dr. Powell accompanied Hill to the organizational meetings and would sit at a table, registering members. It cost the men $1.50 and women 50 cents to join, and Powell would ask them questions to determine their moral fitness. Did they believe in the Almighty God? Did they give respect to all humankind? Did they obey the law at all times? Did they go to church? The younger men had to attest that they had properly registered for the draft, and all had to know their preachers’ names. Finally, they had to declare themselves American patriots by responding yes to this question: “Will you defend this Government and Her Constitution at all times?” Powell would then attest to their fitness and hand them a membership card.

Initially, neither Hill nor Powell stepped forward with a plan for helping the farmers settle their accounts. Instead, Hill focused on building the union. Those joining were asked if they would like to buy shares in the union, at $5 a share, with the money to be used to build the Grand Lodge’s headquarters in Winchester and to buy land. Anyone buying $50 in shares, Hill said, would have his name inscribed in the building and be invited as a delegate to the union’s inaugural state convention. He provided everyone who bought shares with a stock certificate, which stated that income from the building and land would be paid back to the union members on a per-share basis, and he deposited the money he collected into the union’s account with the Bank of Winchester.

At the end of meetings, Hill asked everyone to stand, and it was then that he most powerfully stoked their emotions, leading them in a song he’d composed, set to the melody of “Maryland, My Maryland”:


Ye farmers of this mighty land,

Organize, oh organize!

To firmly stand against each wrong

Organize, oh organize!

Your only hope is union strong

Organize, oh organize!

To break the bonds of slavery

That bind you now from sea to sea

And from oppression to be free,

Organize, oh organize!

Your calling was the first on earth

Organize, oh organize!

And ever since has proved its worth

Organize, oh organize!

Then come ye farmers, good and true

The die is cast—it’s up to you

Organize, oh organize!


Hill must have known that he was treading on dangerous ground with such lyrics, and in late July, he took his rebellious talk a step further. After the sixty-eight black families on the Theo Fathauer plantation in Ratio received balance-due settlements from the 1918 harvest, Hill promised that he would find an attorney to help them get a proper settlement at the end of this year’s season. While 1918 may have been a lost cause, 1919 did not have to be, and Hill began offering this attorney-finding service to all of the union lodges in Phillips County. “It was a fact that the people could not get statements of their accounts and the custom in that section was the landlord would take the cotton and seed and ship them away,” Hill said. “I did what I thought was right in the matter. I advised people to get the help of some honest white lawyers.”

Hill threw himself into this new task. He’d previously taken a correspondence course to become a private investigator, and he now fancied himself the “detective on the case.” He contacted Ulysses Bratton, who had opened a branch office in Helena, and in mid-September, several of the Ratio farmers, acting upon his advice, traveled to Little Rock to confer with Bratton and to provide him with the balance-due stubs that documented their travails.

“They inquired of us as to whether or not they had any legal rights in the matter. We advised them that they did,” Bratton said. He also told them how he would proceed. For a fee of $100 per farmer, with $50 up front, he would meet with Theo Fathauer or his agent and request an itemized account of their expenses in 1919. “If refused,” he said, he “would immediately file suit in the Circuit Court of Phillips County.”

News that the Ratio sharecroppers were planning to challenge their landlords in this way quickly spread to other union lodges, and on Thursday, September 25, Hill and Powell traveled to Elaine to talk to the members there about doing the same. It was declared an “open” meeting, with any farmer welcome to attend, and many of the Hoop Spur sharecroppers came. Hill, dressed as always in a frock coat, spoke in his usual animated way, and emotions rose as he called upon the men and women to rise up and “fight” for their legal rights. The sharecroppers tallied up twenty-one landlords who could be sued, and they discussed whether, on October 6, they would in unison ask their landowners for itemized accounts of their expenses. No one would give up his cotton until he received this information. Others spoke of holding back their cotton even longer. A World Cotton Conference was going to be held in New Orleans from October 13 to 16, and perhaps, with the federal government promoting cotton products to foreign buyers at that convention, the price of cotton would soar even higher.

“Let us see what Uncle Sam means!” Hill shouted. “Uncle Sam can help you when nobody else can!”

The Phillips County sharecroppers were thinking of doing the unthinkable. They were talking of holding back the cotton from their white landlords for days and even weeks. This was akin to going on strike, and perhaps a few even knew the history of how, in 1891, the Colored Farmers’ Alliance, which claimed to have 1.2 million members throughout the South, had called for a national strike. The labor stoppage mostly fizzled in the face of threats from white landowners, but about twenty-five cotton pickers in Lee County, Arkansas, just to the north of Phillips County, had gone ahead with it, and by the time the dust had settled, white posses had gunned down two of the men and lynched nine more, a killing spree that Southern newspapers applauded. “Negroes,” the Memphis Appeal-Avalanche editorialized, “should be made to understand that they cannot commit these outrages with impunity, and that the penalty is very severe.” Yet the sharecroppers in Elaine were now discussing committing just such an outrage, and the noise from the church, which was located on the far side of the colored section of town, adjacent to a cotton patch, carried all the way to the other end of town, where the whites—and several of the plantation owners—lived.

As the meeting drew to a close, Hill announced that the following Wednesday he would bring a representative from Bratton’s law firm to Ratio. Bratton was ready to sign contracts with the sharecroppers. Hill and the lawyer would then come, either later that afternoon or early the next morning, to Elaine and Hoop Spur. Anyone wishing to hire Bratton could do so at that time. The sharecroppers’ rebellion was reaching a point of no return, and Powell, as a final word of advice, told them that from now on they were “to keep their racks full.” There was no mistaking what he meant: the guards, at all future union meetings, were to make sure their guns were fully loaded.

         

AFTER ED WARE ENTERED the Hoop Spur church that night of Tuesday, September 30, he sat at a table in front, just to the left of the pulpit, where Jim Miller was speaking, and facing the wooden benches. As the secretary for the lodge, he kept the membership lists and registration papers, and a number of farmers had come that night to join, queuing up in front of the table to hand over the $1.50 or 50-cent initiation fee. Ware, who had gone to school through the fourth grade, filled out the examination certificates for each of them, just as Dr. Powell usually did, asking them about their religious beliefs and their willingness to defend the Constitution, although he had difficulty gripping the pencil, as two of his fingers were crippled from his many years picking cotton. At times, he appeared distracted, for he was deeply troubled by his own thoughts. On the way to the church, he’d told Preacher Will McFarland, who’d walked over with him, that he was “going to resign.”

In many ways, Ware was in a different boat than the others. Forty-eight years old, he’d come here from Louisiana, where he and his wife, Lulu, had suffered one heartache after another—all four of their children had died from fever and other illnesses. But he’d done well for himself in Hoop Spur, having scraped together enough money to buy a Ford, which he’d turned into a taxi, shuttling others back and forth to Elaine and Helena. The taxi service in turn had provided him with money to rent 120 acres outright, and while he worked some of the acreage himself, much of it was farmed by other black families, including Sallie Giles and her two sons, who were now his tenants. He owned two mules, a horse, a Jersey cow, eight hogs, 135 chickens, a wagon, and all of the farming tools he needed, and he’d turned his cabin into a nice home, furnished with several dressers and a nice mirror. When he smiled, he showed off five gold teeth, evidence that he, unlike most of the union members, could afford to go to a dentist.

Ware had joined the Hoop Spur lodge in early September, shortly after it had formed, and he knew that it was risky to be one of its officers. Twice in the past week he’d run into trouble because of the union. The previous Wednesday he’d been in the Elaine post office when a white landowner he knew, a man named McCullough, had curled his finger and said, “Ed, come here.”

“Do you belong to the union?” McCullough asked.

“Yes sir. I am secretary of it at Hoop Spur.”

“Tell me, what is that thing?”

“You know as much about it as I do. It is called the Progressive Farmers Household Union of America, as I understand it. It is to make better conditions among the farmers and that is why I belong to it.”

“I hear you are the leader.”

“No, I’m not.”

“We hear that you boys are making the lodge to make strikes.”

“That’s not so.”

“You get out of that thing, because it is going to cause trouble here.”

“I mean to do the square thing.”

“Well, you get in the square and get out of that thing.”

Although the conversation unnerved him, Ware spent the next night ferrying farmers from Hoop Spur to the union meeting at the Elaine church, taking advantage of an opportunity, he later explained, “to make money.” On Friday, he brought a wagon of cotton into town to have it ginned, only to be confronted once again, this time by merchants insisting that he sell them the cotton he’d just baled. “They offered me 24 cents and then 33 cents [a pound] for it,” Ware said. “I refused to take it, and they said they were going to take the cotton at that price. I rejected their offer and said I’d take my cotton to Helena to sell. They then said they were going to mob me, but I was warned about it. So when they tried to fool me into their store so they could get me I refused to go in and kept out of their way.”

Ware—having been threatened with a lynching—waited for the weekend to pass, and then he drove to Helena and gave his “business over to an attorney.” He also noticed that Helena merchants were “paying 44.5 cents a pound for short cotton,” confirmation that the Elaine merchants had been trying to cheat him.

The threat of Ware being “mobbed” wasn’t the only sign that trouble was brewing. A number of union members were complaining that their landlords, in the past couple of weeks, had tried to chase them off. While much of the cotton still needed to be picked, a landowner could always get day laborers to handle this chore, and they could be hired for as little as a penny a pound. There would be no need then to quarrel with sharecroppers raising a fuss about being owed half of 50-cent-a-pound cotton. Both John Martin and Will Wordlow had been told to leave, as had Frank Moore and his father. The Moores were living on a 200-acre farm, run by a white man named Billy Archdale, where nine of the thirteen families had been forced to flee. Ware considered Moore, who was one of the leaders of the Hoop Spur lodge, “the bravest man” in the union, and yet even Moore was unsure of how long he could last now that Archdale “was threatening to run us away from our crops.”

But Ware said nothing more about his worries during the meeting. Instead, he patiently stayed at the table, signing up new members, until at last, a few minutes before 11:00 P.M., the line of men and women waiting to join dwindled and came to an end. Ware closed the membership book and put away the examination forms. The money from the membership dues, he knew, would have to be sent to Winchester. Miller continued to talk, leading the discussion about what the lodge should do. Surely they had a right to hire Bratton, but did they dare? They all knew that there wasn’t a plantation owner alive who wouldn’t object to being called into court. And who were they to do such a thing? Most everyone in the church was dirt poor, and most were illiterate, and their own songs told everything you needed to know about their place in society—“None fer de niggers.” Ware looked briefly at his friends sitting across from him—Frank Moore and Will McFarland and their wives and his wife, Lulu, were all together—and he was, as he later recalled, about to stand when he heard a knock on the rear window on the church’s north side. It was Will Wright, and he had his face pressed up against the glass.

“A car has driven up and stopped,” he said.

Outside, Lit Simmons and the others looked up the road, toward a small bridge about 40 yards away. A moment earlier, the car had pulled up before the bridge, turned off its engine, and cut its lights. And now it was just sitting there, in the darkness, waiting.
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The Path to Hoop Spur

THE GUNFIRE THAT WAS about to erupt at Hoop Spur would prove, in the months and years ahead, to be a pivotal moment in the nation’s history, and to understand why that is so, it is necessary to briefly backtrack to a specific date: December 4, 1865. That is the day that Congress met for the first time following the end of the Civil War. From there, it is easy to follow a path, one forged from politics, science, and U.S. Supreme Court decisions, to that fateful Tuesday night in 1919. When that car slid to a halt, all of America had reason to hold its breath for fear of what would happen next.

The Thirty-ninth Congress, in the winter of 1865, was faced with the daunting challenge of putting the country back together again, and at the heart of this reconstruction effort, the New York Times noted, was this pressing question: “What shall we do with the blacks?” Abraham Lincoln may have pronounced the 4 million slaves in Southern states free on January 1, 1863, but that left open the question of what rights they would have, and as Congress opened its session, there were three disparate visions on the table for resolving it: Southern whites had one point of view, blacks another, and Northern whites a third.

Although the South may have lost the war, whites there were already busily putting the chains back on the freedmen. The previous spring, President Andrew Johnson, acting without the advice and consent of Congress, which was not then in session, had issued a Proclamation of Amnesty whereby most former Confederates, so long as they swore an oath of loyalty to the Union, were pardoned and allowed to reclaim the land they’d owned prior to the war. Moreover, Johnson decreed that once a majority of a state’s voters had taken this oath, they could form a state government and rejoin the Union. White Democrats in the South immediately took advantage of this proclamation to elect ex-Confederates as their leaders and enact “black codes” to regain their control over the freedmen. The state laws, among other things, allowed for blacks to be arrested as “vagrants” and forced to work, without pay, for whites that paid off their “fines.” These laws, observed Massachusetts senator Henry Wilson, made the freedmen “the slaves of society.”

Alarmed and frightened, blacks responded by holding Freedmen’s Conventions during the summer and fall of 1865 to articulate their hopes for the future. The South Carolina convention eloquently summed up the dream of blacks everywhere:


We simply ask that we shall be recognized as men; that there be no obstructions placed in our way; that the same laws which govern white men shall govern black men; that we have the right of trial by a jury of our peers, that schools be established for the education of colored children as well as white, and that the advantages of both colors shall, in this respect, be equal; that no impediments be put in the way of our acquiring homesteads for ourselves and our people, that in short, we be dealt with as others are—in equity and justice.


In short, the nation’s 4.5 million blacks wanted full citizenship. However, while Abraham Lincoln, a year before his assassination on April 15, 1865, had declared that “the restoration of the Rebel States to the Union must rest upon the principle of civil and political equality of both races,” this notion of equality was still viewed as radical by most white Northerners, including abolitionists. Most Northern states did not allow blacks to vote or provided them with only limited suffrage, and only one state—Massachusetts—allowed blacks to serve on juries. Nor, in many states, were blacks allowed to testify in court against whites. “If the color is not right,” the Ohio Supreme Court had asserted in 1846, “the man can not testify. The truth shall not be received from a black man.” The Thirteenth Amendment, which would soon be formally ratified, prohibited slavery and declared blacks to be free, but that did not mean that Northern whites were prepared to provide blacks with political equality.

As its first order of business in December 1865, the Thirty-ninth Congress refused to seat the delegates from the ex–Confederate states, thereby formally rejecting Johnson’s restoration plan and serving notice that the black codes were not to be tolerated. While the vision that Southern whites had for the future had been summarily rejected, the “Negro question” still loomed. What federally guaranteed rights should the freed slaves have? And once that question was answered, how could those rights—given that the country had been born a federation of independent states—be secured?

Putting the country back together again, the 192 members of Congress realized, was going to require rethinking its fundamental makeup. To undertake this monumental task, Congress appointed a fifteen-member Joint Committee on Reconstruction, chaired by Maine senator William Fessenden and Pennsylvania congressman Thaddeus Stevens. In so many ways, the Thirty-ninth Congress faced a challenge equal to that confronted by the delegates to the Constitutional Convention in 1787, and it was best that it not rush ahead. “Let us rather make haste slowly,” said House Speaker Schuyler Colfax, “and we can hope that the foundation of our Government, when thus reconstructed on the basis of indisputable loyalty, will be as eternal as the stars.”

         

ALTHOUGH THE FOUNDING FATHERS waxed eloquent about protecting individual liberty and freedom, the Constitution they drew up in 1787 was, in essence, a pro-slavery document. Not only did it authorize slavery in the Southern states, but it made the federal government the guardian of the slave owner’s property rights. Article IV, section 2, clause 3 of the Constitution declared that if a slave escaped into a Northern state, the state would have to hand over the person upon “claim to the party to whom such service or labor may be due.” All states were duty-bound to cooperate with slave-catchers, which, prior to the war, had frustrated abolitionists to no end. The Constitution, thundered William Lloyd Garrison, was “a covenant with death, an agreement with hell.”

The Committee on Reconstruction, as it began the process of breaking with this past, quickly realized that Lincoln, in arguing that the freedmen would need to be given full equality under the law, had been politically prescient. With slavery having been abolished, a black living in the South was no longer to be counted as three-fifths of a person, but rather as a full person for the purpose of calculating how many representatives a state sent to Congress. The number of congressmen from the Southern states, once they were readmitted to the Union, was due to increase dramatically, and if the four million blacks in the South were not allowed to vote, the five million whites in the South would have the representational power of nine million people, and all of the Southern congressmen were certain to be white Democrats. The North faced the prospect of winning the war but losing the peace, and the only possible solution, the Republicans in Congress came to realize, was to grant Negroes suffrage, and thus the rights of full citizenship.

“I admit that this species of legislation is absolutely revolutionary,” thundered Maine senator Lot Morrill. “But are we not in the midst of a revolution?”

With that decision having been made, the committee turned its attention to securing those rights. The states—and not the federal government—had always been seen as the primary protector of civil liberties, and clearly whites in the ex–Confederate states could not be trusted with that responsibility. Although the Bill of Rights seemed to provide a national guarantee of civil liberties, the U.S. Supreme Court, in 1833, had ruled in Barron v. Baltimore that the ten amendments served as a curb only on the powers of the federal government. It did not similarly limit the states. They were free to abridge the fundamental rights of their citizens, and before the war Southern states had passed many laws that did just that, making it a crime, for example, to speak out against slavery. If blacks were to be made citizens and their rights secured against state abridgement, that legal precedent would have to be repudiated. “We must see to it that hereafter personal liberty and personal rights are placed in the keeping of the nation,” said Ohio congressman James A. Garfield (who in 1880 would be elected president). “If our Constitution does not now afford all the powers necessary to that end, we must ask the people to add them.”

Ohio congressman John A. Bingham, a lawyer who had been an early advocate of emancipation, took the lead in drafting a constitutional amendment that would achieve that end. If the federal government had enjoyed the power to enforce a slave owner’s rights under the Constitution, surely it could now assert the power to protect personal liberty. The amendment, he reasoned, would need to “arm the Congress of the United States, by the consent of the people of the United States, with the power to enforce the Bill of Rights.” He wrote:


All persons born or naturalized in the United States and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside. No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.


There could be no mistaking the dramatic effect that those eighty words, which constituted the first section of the proposed amendment, would have on the country. Blacks would become citizens. Black men would have the right to vote. States would be limited by the Bill of Rights. Whites and blacks would have equal rights under the law. Most profound, a federal government that previously had been the guardian of a slave owner’s “property rights” would become the guardian of liberty and freedom.

“Why should this not pass?” asked Minnesota congressman Ignatius Donnelly as Congress debated the proposal. “Are the promises of the Constitution mere verbiage? Are its sacred pledges of life, liberty and property to fall to the ground through lack of power to enforce them? Or shall that great Constitution be what its founders meant it to be, a shield and a protection over the head of the lowliest and poorest citizen in the remotest region of the nation?”

Although it took two years and the passage of a Military Reconstruction Act that put the South under the control of federal troops, the Fourteenth Amendment was ratified by the requisite number of states and made a part of the Constitution on July 28, 1868. All of the ex–Confederate states, in order to be readmitted to the Union, were required to ratify it as well. Acceptance of this new principle of equality became the price of admission to the United States, and over the next ten years, the Republican-controlled Congress continued to erect an edifice of law to perfect this revolution. The 1867 Federal Habeas Corpus Act gave federal courts the right to review state criminal proceedings and determine whether people were being imprisoned “in violation of the Constitution, or of any treaty or law of the United States.” The Fifteenth Amendment, which was ratified on March 30, 1870, prohibited states from denying citizens the right to vote on account of race, and thus further secured for black men the suffrage granted by the Fourteenth Amendment. Finally, in 1875, Congress passed a Civil Rights Act barring hotels, restaurants, theaters, and amusement parks from discriminating against blacks.

The revolution in law that blacks had hoped for had been achieved. As a result of the Fourteenth and Fifteenth Amendments, and the rest of the edifice of law that had been erected, the United States was now a far different country. “The black man is free, the black man is enfranchised, and this by the organic law of the land,” exulted Frederick Douglass, the great black abolitionist. “Never was revolution more complete.”

         

THERE WAS A PERIOD when this change in constitutional law enabled blacks to take their place in the body politic, and flourish in other ways as well. Armed with the vote, they elected sixteen of their peers to Congress between 1868 and 1877, and hundreds more to state legislatures. At the local level, blacks served as county coroners, tax assessors, and court clerks, found jobs as police officers and firefighters, and served on grand and petit juries. The freedmen also showed an uncommon passion for education, with children in rural areas often walking miles to attend newly opened schools. “They are crazy to learn, and will endure almost any penance rather than be deprived of this privilege,” a North Carolina teacher said. This access to education proved to be a seed that produced, in the decades ahead, a black professional class that included doctors, teachers, and attorneys. Many blacks also became successful businessmen, owners of barbershops, cafes, saloons, and grocery stores. Together the educated professionals and the business owners came to form a black elite, which by the turn of the century had even taken on some of the airs of an upper-crust aristocracy.

And yet the opportunity for blacks to participate fully in American society always hung by a thread. The truth was that the North had imposed the Fourteenth Amendment on the South, the ratification process there involving the disenfranchisement of many ex-Confederates. Most whites in the South did not accept this principle of equality under the law, and certainly not the notion that blacks should vote, and they gathered under the umbrella of the Democratic party, vowing to resurrect a “white man’s government in a white man’s country.” The Ku Klux Klan, which formed in the wake of the Civil War, acted in essence as the party’s paramilitary arm. They killed white carpetbaggers and black political leaders; they terrorized blacks attempting to vote; they burned down black churches and schools; they chased away black teachers and ministers. “The time has arrived,” the Klan in Arkansas boasted. “Blood must flow. The true must be saved.”

In 1870, Congress held hearings on the white terrorist groups and compiled a thirteen-volume report on the atrocities they’d committed. Congress also passed three Federal Enforcement Acts that allowed for federal prosecution of terrorist groups, and over the next several years, U.S. prosecutors indicted hundreds of Klansmen and obtained a number of convictions, particularly when the juries included blacks. “We have broken up Ku Klux in North Carolina,” Judge Hugh Bond reported in 1872. “Everybody now wants to confess and we are picking out the top puppies only for trial.” But all-white juries also regularly declared the Klansmen innocent, and by the early 1870s, it was evident that the future of the South, and thus of the nation, was up for grabs. Would terrorism or the law triumph? The violent tactics of the Klan promised a future in which blacks would once again be a subjugated race, perhaps not enslaved but not citizens either, while an enforcement of Reconstruction law promised a society where blacks would enjoy at least a measure of justice, economic opportunity, and political representation. Two paths lay ahead of the South, and it was then, with the country’s future in the balance, that the first Fourteenth Amendment case made its way to the U.S. Supreme Court.

         

REPUBLICANS HAD REASON TO be confident that their revolution in constitutional law was in good hands. Five of the justices had been appointed by Lincoln and three by Ulysses S. Grant, and the ninth justice, Nathan Clifford, while having been appointed by a Democrat, was from New Hampshire and thus not likely to be hostile to the Reconstruction amendments. This was a solid Republican Court, and the case before them was not, on the face of it, of great importance. In 1869, the Louisiana legislature had passed a law that required all butchers in New Orleans to set up shop in one location, but white butchers had filed suit, arguing that the law had taken away their property—that is, their butcher shops—without due process, violating their Fourteenth Amendment rights. At its core, this was a case about the powers of a state to regulate commerce. Numerous states had in fact passed such laws as public health measures, which the Supreme Court had previously ruled were constitutional. However, the Court had been waiting for a Fourteenth Amendment case to come its way, and Justice Samuel F. Miller, while writing up a 5–4 decision against the butchers, decided to explore Reconstruction law, and by the time he was done, there was not much left to it.

Prior to the passage of the Fourteenth Amendment, Miller wrote, there was no “clear and comprehensive definition of citizenship.” Now, all of those born in the country could be said to enjoy both state and national citizenship, but these realms were distinct, he said. The protection of nearly all civil rights had to remain with the states, for to “transfer the security and protection [of these rights] from the States to the Federal government” would “radically change the whole theory of the relations of the State and Federal governments to each other and of both these governments to the people.” No such radical change was “intended by Congress,” Miller insisted. As such, it was up to Louisiana—and not the federal government—to protect the butchers’ property rights. The only rights that fell under federal protection, Miller added, were those that could be seen as national in character, such as the right to use navigable waters.

Republicans in Congress who had drafted the amendment, and who had debated for months over the need to make the federal government the protector of the basic rights of all citizens, were stunned. “The American people would say that it was not law and could not be law,” fumed Wisconsin senator Timothy Howe. The four dissenting justices saw it the same way, astonished that the majority had so evidently thwarted the will of Congress. The Fourteenth Amendment, they said, was designed to “provide National security against violations by the States of the fundamental rights of the citizen.” But now, as a result of this decision, wrote Justice Stephen Field, it could be considered a “vain and idle enactment, which accomplished nothing, and most unnecessarily excited Congress and the people on its passage.”

Had only one justice in the majority voted differently, the next hundred years of American history might have been dramatically different, and the suffering of blacks in American society not nearly so great. But the Slaughterhouse cases were now precedent law, and with that decision serving as a guide, the Supreme Court quickly tore down the entire edifice of Reconstruction law, brick by brick. In United States v. Cruikshank (1876), it effectively gutted the Federal Enforcement Acts, ruling that the federal government did not have the constitutional authority to prosecute the leaders of a white mob in Colfax, Louisiana, that had murdered more than fifty black men after a disputed gubernatorial election. The court reasoned that while the Fourteenth Amendment barred states from depriving individuals of “life, liberty, or property without due process of law,” it did not bar private individuals from doing so. The mob leaders were set free, and whites throughout the South knew what this meant: violence could be used to keep blacks in their place, and those who killed need not worry about going to jail. “When the decision was reached, and the prisoners released,” a white attorney in Louisiana said, “there was the utmost joy in Louisiana, and with it a return of confidence which gave best hopes for the future.”

Next, in Reese v. United States (1876), the Court ruled that although states could not exclude voters on account of race, they could set up standards that would restrict who could vote, and this opened the door to the use of poll taxes and literacy tests to disenfranchise blacks. In United States v. Harris (1883), the court expanded on its Cruikshank decision, ruling that the federal government could not prosecute whites who had burst into a Tennessee jail, seized four black men awaiting trial, and beaten them so badly that one died. The Court had now given its blessing to lynch mobs who would substitute the hangman’s noose for a jury trial. Finally, that same year, the Court ruled that the Civil Rights Act of 1875 was unconstitutional, declaring that while inns, restaurants, and theaters might be public places, they were privately owned and thus had a right to discriminate. The Court even chided blacks for thinking it might be otherwise: “When a man has emerged from slavery and by the aid of beneficent legislation has shaken off the inseparable concomitants of that state, there must be some stage in the progress of his elevation when he takes the rank of a mere citizen, and ceases to be a special favorite of the laws.”

The hope and promise of Reconstruction were now gone. As a political reality, Reconstruction had ended in 1877, when the federal government had withdrawn the last of its military troops from the South. This decision marked the burial of Reconstruction law. “A Republican Supreme Court, really a conclave of donkeys, there in Washington declared the whole [Reconstruction] thing null and void, thus leaving the Negro, both those freed and those who were free before, in a condition compared with which the serfs of Russia are lords,” raged Bishop Henry McNeil Turner. Other black leaders added their voices to this chorus of protest, and perhaps Frederick Douglass, in a speech a few years later, summed it up best: the “so-called emancipation” could now be considered a “stupendous fraud.”

         

WHILE THE U.S. SUPREME Court may have led the way, the nation as a whole had come to the same decision: the principles of Reconstruction law belonged to a time that was now past. Northern newspapers applauded the Court’s voiding of the Civil Rights Act, the New York Times editorializing that “the Court has been serving a useful purpose in thus undoing the work of Congress.” And with Congress’s work undone, Southern states quickly began establishing the legal structure of a Jim Crow society, in which blacks were reminded at every turn of their inferior status. Tennessee became the first to pass a law mandating that railway facilities be segregated, while Mississippi, starting in 1890, pioneered the use of literacy tests and poll taxes to prevent blacks from registering to vote. School boards reduced funding for black schools to a pittance, and as the South set up this separate and unequal society, the Supreme Court provided its blessing every step of the way.

In Plessy v. Ferguson (1896), the Court approved state laws requiring segregated railway facilities so long as they were “equal” in kind, turning a blind eye to the fact that Negroes were forced to ride in dirty baggage cars. Next, in Williams v. Mississippi (1898), it reasoned that states could use literacy and “understanding” tests to restrict the vote because such laws “reach weak and vicious white men as well as weak and vicious black men.” The Court had once again found refuge in rhetorical camouflage, for the justices well knew that such tests were administered by white registrars, who selectively applied the exclusionary rule to blacks. As Mississippi politician James Vardaman put it, the purpose of its voter-registration law was to “eliminate the nigger from politics. Not the ignorant, but the nigger.” Finally, in 1899, the Court even retreated from its theoretical “separate but equal” standard, ruling in Cumming v. Richmond County Board of Education that if a school district couldn’t afford high schools for both races, then it was free to offer such education only to whites. The decision pleased many Southern politicians—“The greatest mistake the white race has ever made was to educate the free Negro,” said South Carolina governor Cole Bease—and by 1910, fewer than 3 percent of black youth in the South had the opportunity to attend a public high school.

Meanwhile, lynching became an ever more prominent part of the Southern landscape. By the early 1890s, more than one hundred black men were being killed each year in this way. While many of the victims were accused of having committed murder, rape, assault, or some other crime, others were strung up for violating a social norm, such as “being uppity” or opening a business that competed with a white one. As one Mississippian said, “When there is a row, we feel like killing a nigger whether he has done anything or not.” The lynchings also evolved into public spectacles that drew large crowds, with fathers bringing theirs sons to watch as blacks were beaten, shot, and tortured. Newspapers reported how mobs cut off their victims’ fingers, ears, and genitals before killing them and burning their bodies on pyres. Photographers even turned their pictures of the lynchings into commemorative postcards, suitable for mailing to family and friends. As one man wrote: “This is the barbecue we had last night my picture is to the left with a cross over it your son Joe.”

In 1892, a mob in Texarkana, Arkansas, became one of the first to burn a black man alive at the stake, a crowd of fifteen thousand gathering to watch the “roasting” of Edward Coy. He had been accused of assaulting a white woman, with whom he’d apparently been intimate, and with the pyre ready to be lit, Coy pitifully asked her how she could have him burned alive after they had been “sweethearting” for so long. There were at least twelve other blacks burned alive over the next eight years, and since no one was ever prosecuted for these burnings, Harvard professor Albert Bushnell Hart suggested in 1900 that perhaps the country should drop the pretense and officially sanction them: “If the people of certain states are determined to burn colored men at the stake, those states would better legalize the practice.”

The absence of any federal law protecting blacks against white violence was clearly leading the United States to a very dark place, and yet even this did not stir the U.S. Supreme Court, when given the opportunity in 1906, to rethink its Cruikshank and Harris decisions. On August 17, 1903, a mob in White Hall, Arkansas (about 70 miles west of Elaine), arrived at a sawmill armed with torches and rifles, and demanded that the owner fire all blacks working there and replace them with whites. Federal attorneys in Arkansas dusted off what was left of the Federal Enforcement Acts and convicted three leaders of the mob, with the presiding judge, Jacob Trieber, telling the jury that the case raised “fundamental principles of our government, that of the right of every citizen, be he white or black, to work for a living, to engage in the pursuit of happiness and a livelihood. It is a question of whether right and law should prevail or the unlicensed mob.” The U.S. Supreme Court, in Hodges v. United States, came down on the side of the mob. It set the three men free, ruling that precedent law was quite settled, and thus it was “vain to contend that the Federal Constitution secures to a citizen of the United States the right to work at a given occupation or particular calling free from injury, oppression, or interference by individual citizens.”

There was simply not to be any federal check on white violence. This was a matter for states to handle, and a Mississippi sheriff cheerfully explained how the law now worked in his state: “We have three classes of homicide. If a nigger kills a white man, that’s murder. If a white man kills a nigger, that’s justifiable homicide. And if a nigger kills another nigger, that’s one less nigger.”

         

ON MAY 31, 1909, more than three hundred men and women of both races crowded into the Charity Organization Hall in New York to discuss the deteriorating position of the Negro in American society and what could be done about it. Yet the organizers of the National Negro Conference, which was to lead to the founding of the National Association for the Advancement of Colored People, put none of the obvious wrongs—lynchings, Jim Crow laws, disenfranchisement—at the top of its agenda. Instead, on that first day of the conference, everyone in the audience was asked to look at three brains that had been put on display: one was the brain of a white man, the second of a Negro, and the third of an ape. The purpose of this presentation, wrote W. E. B. Du Bois, the most prominent black scholar in America at the time, was to address a question that he and others believed lay at the heart of the race problem: “From the standpoint of modern science, are Negroes men?”

Despite the Enlightenment rhetoric in the Declaration of Independence that “all men are created equal,” this question, of whether Negroes were really part of the human family, had been present in American intellectual circles since the country’s founding. Even Thomas Jefferson, author of that ringing phrase in the Declaration of Independence, speculated, in his Notes on the State of Virginia, that blacks might, in fact, be “inferior to whites in the endowments both of body and mind.” He called for “scientific investigations” into the matter, and in 1821, a Dutch professor of anatomy, Petrus Camper, started such research with a report that the “facial angle” of the Negro was midway between that of an orangutan and that of a European.*1 Other scientists soon suggested that this progression—from ape to Negro to white European—reflected a “chain of being.” In 1839, Dr. Samuel George Morton, a professor of medicine at the University of Pennsylvania, announced that whites had larger skulls than blacks, and argued that this was evidence of their higher intelligence.†2 Morton speculated that whites and blacks did not in fact share a common ancestor, but rather had been created separately. His theory of polygenesis had an obvious appeal to pro-slavery advocates, and two Southern physicians, Samuel Cartwright and Josiah Nott, soon claimed that blacks had distinct nervous, circulatory, and pulmonary systems. Most revealing, Cartwright said, was the Negro head, which was “anatomically constructed more after the fashion of the simiadiae,” with the lower part of the face “as in the lower animals and monkey tribes.”

Morton, Nott, and the others were hailed as having created an American school of ethnology (although Nott called it “niggerology”), and their findings, wrote an editor at the Richmond Examiner, led inescapably to the conclusion “that negroes are not men, in the sense which that term is used by the Declaration of Independence.” This line of research also proved compelling to Louis Agassiz, the famous Swiss biologist who emigrated to the United States in 1846. After he saw Morton’s skulls, he became a believer in polygenesis, and for the next twenty-five years he taught his students at Harvard University that blacks were a “separate species.” In 1884, one of his students, Nathaniel Southgate Shaler, writing in the Atlantic Monthly and other mainstream publications, popularized Agassiz’s notion that the Negro skull “closed” at an early age, when the child was only twelve or thirteen years old, which prevented the Negro intellect from developing.

American science had reached a consensus: blacks were inferior in kind to whites, and any number of America’s best and brightest, teaching at Harvard and other prestigious schools, expounded on why the Negro’s peculiar physiology made the race such a threat to white civilization. Lester Ward, professor of sociology at Brown University, reasoned that a black man was moved to rape a white woman because he realized that mating with a more “advanced being” would “raise his race to a littler higher level.” Others said that blacks raped white women because their “regressive, apelike” makeup left them unable to control their lower instincts. And since the Negro skull closed at an early age, it was a mistake to think that education could improve the race. The Negro brain, concluded the editors of American Medicine in 1907, “cannot comprehend higher studies any more than a horse can understand the rule of three.” Had the nation known these “anatomical facts” at the end of the Civil War, they added, it would not have made the tragic mistake of giving the Negro the right to vote. “Leaders in all political parties now acknowledge the error of human equality,” they advised their readers.

Artists, writers, politicians, and the rest of American society all piled on too. Cartoonists drew black characters with simian features and gave them such names as Prince Orang Outan. Professor Charles Carroll’s The Negro a Beast, published in 1900, proved to be a big hit with readers; in 1905, Thomas Dixon’s bestseller The Clansman described blacks as “half child, half animal…a being who, left to his will, roams at night and sleeps in the day, whose speech knows no word of love, whose passions, once aroused, are as the fury of the tiger.” The Los Angeles Times published a poem on the “Black Peril” that described the Negro as “the lecherous ape, not human quite,” while the New York Zoo put an African man, a pygmy who was from the Chirichiri tribe, on display in its monkey house, an exhibit that caused a stampede of visitors. Meanwhile, black defendants in Alabama were tried by a judge who declared that “there’s just as much difference in human nature and Negro nature as there is between the smell of Limburger cheese and a bunch of roses.”

Science and art had helped to poison the image of blacks in the white mind, and this was why the organizers of the National Negro Conference opened their meeting with a display of the three brains, and a talk by Livingston Farrand, president of Cornell University, on this subject. The belief in Negro inferiority created a rationale for an unequal society, but with the three brains on display, it was easy for the audience to see that two were of one kind, with pronounced frontal lobes, and the third—the ape’s—of another. The belief in an ape-to-Negro-to-Caucasian chain of being could be easily dispelled, and yet, in 1909, theirs was a voice of reason lost in the wilderness of American racism. The notion of blacks as subhuman had taken hold, Negroes were a race that could rightly be viewed with fear and loathing, and this belief was causing Jim Crow policies to spread throughout the country. Baltimore and numerous other cities passed ordinances that restricted blacks to crowded ghettoes. A number of rural towns in the South, in a form of ethnic cleansing, drove them from their communities altogether. Hotels and restaurants in the North discriminated against blacks; hospitals treated them in segregated wards; and the president of Harvard University, Charles Eliot, said all of this made sense. In a democracy, he explained, “civilized white men” didn’t want to rub elbows with “barbarous black men.” Now and then a lynch mob in the North struck, and in 1911, a mob in Coatesville, Pennsylvania, burned a black man alive.

White hatred toward blacks was sinking ever deeper into the culture, and in 1913 Woodrow Wilson let Jim Crow march into the halls of the federal government. During his campaign, he had promised Negroes “fair dealing,” but once he entered the White House he betrayed that promise, standing by as two of his cabinet members segregated the Post Office and Treasury Department. “The federal government has set the colored apart as if mere contact with them were contamination,” the NAACP angrily wrote Wilson. “Behind screens and closed doors they now sit as though leprous. How long will it be before the hateful epithets of ‘nigger’ and ‘Jim Crow’ are openly applied?” There seemed to be no place in America where blacks were welcome, and then, in 1915, a movie invited all of America to join a lynch mob.

D. W. Griffith’s Birth of a Nation was a technological masterpiece and, at three hours, by far the longest film ever made. Griffith astounded audiences with his close-ups, his fades, and the epic sweep of his story: the Civil War and Reconstruction. His history, however, was an adaptation of Dixon’s The Clansman, a narrative told from a Southern gentleman’s point of view. The antebellum South was remembered as a near paradise, the slaves picking cotton on plantations happy and carefree, watched over by a protective master. The tragic Civil War brought a lamentable end to state sovereignty, and then came the horrors of Reconstruction, when the South was taken over by corrupt white carpetbaggers and ignorant Negroes who lusted after white women. Black politicians picked at their bare toes during legislative sessions; a black ne’er-do-well named Gus chased a white woman into the woods, where she threw herself off a cliff to avoid his ravenous clutches; and a villainous mulatto politician, Silas Lynch, locked a white woman into a room to force her to marry him. This was the horrific state of things until the Ku Klux Klan finally rode to the rescue, redeeming the South from this black beast. And it was only when Northern whites came to understand this—that blacks were unfit for citizenship and the Klan was to be applauded rather than punished for its activities—that a true “nation” could be born. This became the revisionist history that America was asked to embrace, and Woodrow Wilson, after a personal screening, was reported to have said: “It’s like history written with lightning. And my only regret is it is all so terribly true.”

         

GRIFFITH, WHO AS A child had watched his mother sew robes for the Klan, had made Birth of a Nation with the hope that it would transform every Northern man “into a Southern partisan for life,” and afterward it seemed that he had achieved his goal. The Ku Klux Klan, which had been dormant since the 1870s, sprang back to life, with chapters forming in several Northern states, and the country was wracked by one horrible episode of racial violence after another. In 1917, whites in East St. Louis, upset when blacks were hired as strikebreakers by the Aluminum Ore Co., killed more than forty black men, women, and children and torched three hundred of their homes. The mob ran through the streets yelling “Get a nigger!” and at one point, congressional investigators reported, a white man grabbed a two-year-old running from a burning building and hurled the toddler back into the flames.

Published accounts of lynchings in the South told of similar unimaginable barbarities. In Waco, Texas, fifteen thousand people cheered as a mob mutilated and burned a seventeen-year-old illiterate farmhand, Jesse Washington; the killing process involved dipping him—by means of lowering him from a rope—repeatedly in the fire. In Memphis, a crowd of five thousand shouted “Burn him slow” as a mob doused Ell Persons with gasoline; afterward many grumbled that the burning had taken place too quickly, that “too much gasoline had been used.” Their complaint inspired a mob in nearby Dyersburg, Tennessee, to torture thirty-year-old Lation Scott for nearly four hours, the mob jamming a red-hot poker into his eyes and down his throat, and using a clothes iron to burn off his genitals. “It was the biggest thing since Ringling Brothers’ Circus came to town,” said one observer. Two months later, a mob in Estill Springs, Tennessee, did much the same to its victim, which led the Nation to write with astonishment that “the application of red-hot irons is now a regular feature of these tortures.”

Nobody was arrested for any of the lynchings, and public tolerance of them was such that, in several instances, the killers wrote letters to area newspapers. “The common people of our state understand that nothing will be done when they lynch a ‘Nigger,’” G. C. Brewer told the Nashville Banner. “I am one of them…. I have had opportunity to see five lynchings in my life.” And so, with any threat of prosecution gone, the lynchings went on. A black man in Georgia was tied up, weighed down with rocks, and tossed into a river. A mother and her five sons were shot and killed by a Texas mob. A wealthy black man in South Carolina was lynched for being “not simply insolent once, but generally bumptious.” It was open season on blacks, and just when it seemed that nothing a lynch mob did could shock the nation anymore, that surely the hot-iron tortures were the worst that anyone could imagine, a mob near Valdosta, Georgia, proved otherwise. There, in May 1918, whites who had lynched seven sharecroppers grew incensed when the wife of one of the men, a very pregnant Mary Turner, protested that her husband was innocent of any crime and threatened to call federal agents to have them all arrested. They responded by dragging her into the woods, tying her heels together, and hanging her upside down from the limb of an oak tree. After throwing gasoline on her, the mob let her “writhe in agony” for a while—“You ought to have heard the wench howl,” one person said—and then “a match was applied.” But even then the mob was not done: as the flames engulfed her, a white man stepped forward with a butcher’s knife and sliced open her womb. “The infant,” it was reported, “gave two feeble cries” as it was thrown to the ground, and then “its head was crushed by a member of the mob with his heel.”

This savagery rivaled the worst atrocities of the Belgian Congo, and hundreds of blacks and whites wrote letters of protest to President Wilson and to Attorney General A. Mitchell Palmer, pleading with the federal government to do something. “We are asking that you use all the power of your great office to prevent similar occurrences and punish the perpetrators of this foul deed,” the Negro Womanhood of Georgia begged the president. But Wilson turned the letters over to Palmer, and Palmer’s office wrote everyone the same stock, cold reply: “The law, as laid down by the Supreme Court of the United States, is to the effect that lynching is a crime which can be dealt with only by the State authorities and over which the Federal Government has no jurisdiction.” And then, just to be helpful, the nation’s Department of Justice added: “See Hodges v. United States.”
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