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PRAISE FOR
WHAT IT MEANS TO BE A LIBERTARIAN


“Seldom has so much substance and wisdom been packed into so few words. You might think that such a sweeping agenda would require a huge book…. But, in fact, the political justifications for these huge governmental activities are remarkably vulnerable, as Murray demonstrates by puncturing them with a few well-placed thrusts.”—Forbes




“[An] important new book … by Charles Murray, one of America’s most controversial and important social scientists, will be added to the must-read list of those who want to understand more about the ideas that are coming to dominate the thinking of governments around the world.”—Chicago Tribune




“It is a useful book; to echo Charles Handy, it should be compulsory reading for all politicians.”—Economist




“[Murray] is persuasive when [he] identifies in the nation’s hallowed traditions as well as present-day sensibilities a prominent libertarian core. The prospects for the heralded renaissance can only be enhanced by the appearance of [this] intelligent, readable volume.”—National Review




“[What It Means to Be a Libertarian] is a provocative, lean manifesto. For the polemic, the bare-bones argument, read Murray. For anyone of an age or an ambition to look into the likely political debates, causes and shifts of government in the first quarter of the twenty-first century, I recommend [it].”—Baltimore Sun




“Speaking of broader appeal, Murray does not venture back into the murky waters of IQ analysis in this current volume. He sticks to the time-honored ideas he inherits from other libertarians and explains them with clarity and charm.”—New York Press




“Murray, in this book, aims to be a Tom Paine for our times…. Even a committed nonbeliever can appreciate an author who sets forth his normative ideas and proposals in such arresting terms.”—Washington Post Book World
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Let us, then, with courage and confidence pursue our own federal and republican principles, our attachment to our union and representative government…. Entertaining a due sense of our equal right to the use of our own faculties, to the acquisitions of our industry, to honor and confidence from our fellow citizens, resulting not from birth but from our actions and their sense of them; enlightened by a benign religion, professed, indeed, and practiced in various forms, yet all of them including honesty, truth, temperance, gratitude, and the love of man; acknowledging and adoring an overruling Providence, which by all its dispensations proves that it delights in the happiness of man here and his greater happiness hereafter; with all these blessings, what more is necessary to make us a happy and prosperous people? Still one thing more, fellow citizens—a wise and frugal government, which shall restrain men from injuring one another, which shall leave them otherwise free to regulate their own pursuits of industry and improvement, and shall not take from the mouth of labor the bread it has earned. This is the sum of good government, and this is necessary to close the circle of our felicities.


THOMAS JEFFERSON
First Inaugural Address
March 4, 1801






INTRODUCTION

IN THE LAST QUARTER of the eighteenth century the American Founders created a society based on the belief that human happiness is intimately connected with personal freedom and responsibility. The twin pillars of the system they created were limits on the power of the central government and protection of individual rights.

A few people, of whom I am one, think that the Founders’ insights are as true today as they were two centuries ago. We believe that human happiness requires freedom and that freedom requires limited government. Limited government means a very small one, shorn of almost all of the apparatus we have come to take for granted during the last sixty years.

Most people are baffled by such views. Don’t we realize that this is postindustrial America, not Jefferson’s agrarian society? Don’t we realize that without big government millions of the elderly would be destitute, corporations would destroy the environment, and employers would be free once more to exploit their workers? Where do we suppose blacks would be if it weren’t for the government? Women? Haven’t we noticed that America has huge social problems that aren’t going to be dealt with unless the government does something about them?

This book tries to explain how we can believe that the less government, the better. Why a society run on the principles of limited government would advance human happiness. How such a society would lead to greater individual fulfillment, more vital communities, a richer culture. Why such a society would contain fewer poor people, fewer neglected children, fewer criminals. How such a society would not abandon the less fortunate but would care for them better than does the society we have now.

Many books address the historical, economic, sociological, philosophical, and constitutional issues raised in these pages. A bibliographic essay at the end of the book points you to some of the basic sources, but the book you are about to read contains no footnotes. It has no tables and but a single graph. My purpose is not to provide proofs but to explain a way of looking at the world.

A Note About the Way This Book Uses the Word Libertarian

The correct word for my view of the world is liberal. “Liberal” is the simplest anglicization of the Latin liber, and freedom is what classical liberalism is all about. The writers of the nineteenth century who expounded on this view were called liberals. In Continental Europe they still are. In the pages that follow, I will occasionally use the phrase classical liberal to remind readers of this tradition. But words mean what people think they mean, and in the United States the unmodified term liberal now refers to the politics of an expansive government and the welfare state.

The contemporary alternative is libertarian. The problem here is that many of the leading thinkers of the libertarian movement—Libertarians with a capital l, if you will—present a logic of individual liberty that is purer and more uncompromising than the one you will find here. The similarities are great, but I am only a lower-case libertarian. I am too fond of tradition and the nonrational aspects of the human spirit to be otherwise. I am also conscious, however, that libertarians of the stricter school, fighting a lonely battle for many years, have established equity in the word. Many will understandably be annoyed at my applying the label to views that owe so much to another lowercase libertarian, Adam Smith, as well as to a conservative hero, Edmund Burke.

But it is also true that I have considerable company. A growing wing of libertarian thought has been working to reconcile the imperatives of human freedom with the indispensable roles that tradition and the classical virtues play in civic life. In an etymologically perfect world these people would still be called liberals, but they call themselves libertarians without fretting about it. From now on I will, too.

And a Note on Style

Regarding the use of third-person singular pronouns, I apply a rule that I wish would become standard: Unless there is a good reason not to, assign the gender of the principal author. I use he throughout.


I

THE FRAMEWORK

In which are described
limited government’s principles, purposes,
and constituent parts.


Principles

PUBLIC CELEBRATIONS OF FREEDOM used to be at the heart of America’s pride in itself. When we bragged about being American (and how we used to brag), it was freedom we talked about, endlessly. We loved our liberty—the God-given, inalienable, constitutionally guaranteed right of every American to live his life as he saw fit, beholden to no one, taking his own chances, pursuing happiness in his own way, doing as he damn well pleased. We celebrated that individualistic, unfettered American in our politics, literature, songs, drama, and, later, in films.

As socialism gained influence in the twentieth century, it became intellectually fashionable to mock freedom, first in Europe and eventually in the United States. What does freedom really amount to, the left asked, in a world of poverty? The equal freedom of rich and poor to sleep under bridges? As the century progressed, the same dismissiveness toward freedom, especially economic freedom, spread from intellectuals into mainstream politics. This thing called freedom, we were told, is what the rich talk about when they don’t want to face their responsibilities to the poor.

In the face of such taunts American celebrations of freedom faded. We even stopped talking much about freedom. Listen carefully to today’s politicians. You will hear the Democrats talk about “social justice” and “fairness.” You will hear the Republicans talk about lower taxes and “getting government off our backs” in minor ways, while leaving it untouched everywhere else. But freedom? When did you last hear a leading Republican or Democratic politician argue that preserving individual freedom is government’s primary responsibility, even if it prevents government from achieving some other noble goal? That our unparalleled individual freedom sets America above all other countries? The first argument is politically inexpedient. The second is no longer true.

In the pages that follow I ask you to meditate once again on the proposition that freedom, classically understood, is the stuff by which we live satisfying lives. It is as indispensable to happiness as oxygen is to life. Much of it has been taken from us. We must reclaim it.

1

Freedom is first of all our birthright. When all the philosophizing is put aside, what has made me a libertarian is a homely image and the answer to a simple question. The image is of an ordinary human being making an honest living and minding his own business—the kind of person who makes up the vast majority of adults around the world. The question is: What does this person owe the government other than to keep on doing what he is doing?

The operative word in that question is government. Our ordinary person owes many things to many people and institutions—to family, friends, community, church, workplace. But an obligation to the government is unique. When the government decides you owe it something, that obligation is encoded in law. If you break a law, a representative of the government can compel you by force, at gunpoint if need be, to do what the law demands. The right to initiate the use of physical force, usually called the police power, is what makes government different from all other human institutions.

What should government be permitted to demand of this ordinary person? Very little. Longer and more complicated answers constitute much of the rest of this book. But the short answer gets to the essence of the libertarian position. A person who is making an honest living and minding his own business isn’t hurting me. He isn’t forcing me to do anything. I as an individual don’t have the right to force him to do anything. A hundred of his neighbors acting as a mob don’t have that right. The government shouldn’t have that right either, except for stringently limited functions, imposed under stringently limited conditions. An adult making an honest living and minding his own business deserves to be left alone to live his life. He deserves to be free.

2

A more elaborated version of this position depends on two beliefs shared by almost everyone: Force is bad, and cooperation is good. These are simple truths we teach as first lessons to our children. They are also profound truths. Taken seriously, they are the principles for living a good life and the principles whereby government makes the living of good lives possible.

A child learns that the use of force is wrong because it’s not right to hurt other people. More deeply considered, the ban on force derives from this principle: Each person owns himself. Self-ownership is unalienable, to borrow a word from the Declaration of Independence—a person cannot sell himself, any more than he can sell his rights to life, liberty, and the pursuit of happiness. It is wrong for me to use force against you, because it violates your right to the control of your person. I may try to persuade, harangue, or cajole you. I may appeal to your reason, honor, virtue, or greed. I may obtain your voluntary agreement in a contract. But no more than that. My intentions are irrelevant. I may have the purest motive in the world. I may even have the best idea in the world. But even these give me no right to make you do something just because I think it’s a good idea. This truth translates into the first libertarian principle of governance: In a free society individuals may not initiate the use of force against any other individual or group.

A child learns that cooperation is good because people stay happier that way and more gets done. More deeply considered, cooperation is good because of the principle of voluntary exchange. Formally stated: A voluntary and in formed exchange benefits both parties. This characteristic of a voluntary and informed exchange makes a free society possible. It is as true of the small exchanges in life as it is of the great ones. You cannot so much as buy a loaf of bread without observing it.

This does not mean that every voluntary transaction works out the way we expected. We may find out too late the wisdom of the adage that cautions us to be careful what we wish for lest we get it. But there is no other basis so benign for making choices and making arrangements with other people. The only alternative to engaging in voluntary and informed exchanges is to engage in involuntary or fraudulent ones. This translates into the second great libertarian principle of governance: Given that a transaction does not involve the use of force or fraud against a third party, people in a free society may not be impeded from engaging in voluntary and informed transactions.

Applied to personal behavior, the libertarian ethic is simple but stark: Thou shalt not initiate the use of force. Thou shalt not deceive or defraud. Anyone who observes both these injunctions faithfully has gone a long way toward being an admirable human being as defined by any of the world’s great ethical systems.

But the government is different. It has the rightful and exclusive possession of the police power. For what purposes may the government legitimately use it? There are three.

3

The first legitimate use of the police power is to restrain people from injuring one another. Government accomplishes this end through criminal law and tort law.

Criminal law, rightly construed, forbids the basic offenses that involve initiation of the use of force. Civilized societies have condemned these for millennia: assault, murder, rape, and theft in their many variants. Criminal law also rightly forbids fraud. The difference between criminal law in a libertarian society and in the one we now inhabit is that, while a libertarian society would retain only a tiny fraction of the laws we now have, it would take the few remaining laws extremely seriously. For a libertarian society to function, it is essential that people be deprived of the use of force. In practical terms this means that the use of force is met by such certain and discouraging punishment that few people try to initiate the use of force, and almost all who try live to regret it. Enforcement of criminal law requires police, courts, and prisons.

Tort law refers to the enforcement of legal liability for noncriminal harm that one person does to another, whether that harm is done willfully or through negligence. For centuries an imperfect but sensible body of common law captured a very large proportion of what we need to maintain a civilized society: If you cause harm to another person, you must pay for the damage you have done and “make whole” your victim. If I manufacture a hair rinse that causes your hair to fall out, I have to compensate you for your loss. If I cut down a tree that falls over onto the roof of your house, I have to pay for fixing your roof, getting the tree out of your yard, and cleaning up the mess.

Recently judicial reform has contorted such concepts as negligence and liability into meanings so far removed from common sense—the case of the woman who successfully sued a fast-food chain because she spilled scalding coffee on herself comes to mind—that today’s tort law often seems maliciously unfair. Judicial reform has also made litigation so complex, time-consuming, and expensive that many of us would rather put up with almost any harm than resort to the courts. But these are problems of wrong-headed reforms, not of tort law itself nor of courts. The older common law tradition can be a refuge again, restoring tort law as a flexible, all-purpose tool that enables a vast range of human activities to take place without the interference of bureaucrats.

4

The second legitimate use of the police power is to enable people to enter into enforceable voluntary agreements—contracts. The right of contract and the edifice of law that goes with it is what enables us to do business with people we do not know or have no reason to trust. It also enables us to spell out agreements with people we do know and trust, partly so that everyone can be confident precisely what the terms of agreement are, and partly to insure that the agreements will hold across time and changing circumstances.

The right of contract means that a third party—ultimately the government—will guarantee that each party is held to account. Ideally, held to account means that both parties will be compelled to live up to the terms of the agreement. If that doesn’t work, held to account means that the party failing to live up to the terms of the agreement compensates the other party accordingly. To accomplish this end, the government is permitted to use its police power.

5

The third legitimate use of the police power is the most difficult to pin down and the most subject to abuse. It involves that elusive concept, a public good.

For the strictest libertarians, there is no such thing as a public good. All taxation is theft, and no cooperative venture should be financed through coercion. The classical liberal tradition from which I write is not so extreme. Government legitimately does certain things—fosters public goods—on behalf of the entire community. Fostering a public good requires that individuals comply with the relevant laws. The government may use its police power to enforce compliance.

In other words, a person can be making an honest living and minding his own business and still have the police put him in jail. Clearly anything that permits such a drastic intrusion on the life of a peaceful, self-supporting citizen had better be an authentic public good. The topic is important enough, and complicated enough, to warrant a chapter of its own.


Public Good

TODAY THE TERM public good is used so loosely that it can mean anything someone thinks is good for the public. But the term has a more thoughtful legal and philosophical tradition.

1

One characteristic of a public good is that it cannot be provided selectively. This characteristic is sometimes called nonexclusivity. National defense is the classic example: There is no way to provide for a national defense that omits Knoxville or Cleveland while protecting the rest of the country. Some environmental issues involve goods that meet the condition of nonexclusivity. It is impossible, for instance, to segment a city’s air into parcels.

Another characteristic of a true public good is that it can be consumed by one person without diminishing its availability to others (sometimes called jointness of consumption). Street lighting meets this criterion for a public good. My breathing clean air does not diminish the availability of clean air to others. Usually jointness of consumption has limits, as those who use the public roads during rush hour can attest.

An activity may legitimately be treated as a public good when individuals are called upon to do things that benefit the whole community. For example, a democracy cannot function without an educated electorate. The cost of providing an educated electorate should be spread over all those who benefit, which means virtually everyone who lives in a democracy. It is not feasible, however, to administer a system in which individual nonparents reimburse individual parents for part of the cost of educating their children. This is a classical liberal argument for treating education as a public good—an argument, I should add, from which many libertarians dissent.

An activity or facility may legitimately be treated as a public good when individuals benefit from some public service for which they cannot easily be charged. Take the case of an urban road grid that was built a long time ago and now serves thousands of people. It is not feasible to charge individual users on a per-use basis. Government operation of local roads and a gasoline tax to pay for them is so much cheaper and more efficient than administering private roads that it is the unquestioned solution.

These cases, when individuals affect others in ways for which, practically speaking, they cannot be charged or recompensed, are often referred to as examples of externalities, or neighborhood effects.

2

You already see the problem: This business of defining “public goods” is conducted on an extremely slippery slope. In the case of roads, suppose that we are talking about a town in a mountain valley where newcomers want to build houses on the mountainside. There is no classic justification for treating their access roads as a public good. Let them build and maintain the roads themselves. But, say the local merchants, it will be good for the town’s economy to have these newcomers, and a good economy is good for the public (and especially good for the merchants); therefore using everyone’s taxes to build the new roads serves a public good. It is this kind of glib thinking that drives many libertarians, even those who accept the legitimacy of” public good” as a concept, to reject any deviation from the strictest definition of nonexclusive, jointly consumable public goods. It is hard to argue with their position. Look at what happened to the power of the federal government to “regulate Commerce … among the several states” in section 8 of Article I of the Constitution, which over two centuries of jurisprudence has become the blanket rationalization for federal authority over every aspect of economic life.

I have no magic formula for identifying a stopping point on the slippery slope. But here are a few test questions that are helpful in determining whether something is a public good:


Am I asking my neighbor to pay for a government service that he doesn’t want?

Am I asking my neighbor to pay for a government service that benefits me, or people whom I favor, more than it benefits him?


If there is no magic formula for identifying true public goods, we can at least do much better than we have in recent decades. If everyone applied the classic criteria for defining a public good plus the three questions I just listed to the current inventory of government activities, a huge proportion of them would be so disgracefully out of bounds that they would have no chance of qualifying as public goods.

3

Natural monopolies represent a reason why something not technically a public good may justify government action.

A system of voluntary exchanges works best when many alternative suppliers exist. As the number of potential suppliers is reduced, the potential problems increase. For example, there could in theory be two or three sets of water pipes supplying a city. But the costs of changing from one supplier to another would be high, and the first water company to get its pipes in place could make it extremely difficult for a competing company to gain a foothold. In practice cities end up with one water company. When this situation arises, government intervention in the form of ownership or regulation is a legitimate alternative. Note the word alternative. It is not necessarily true, even in a monopoly situation, that a government-owned or government-regulated system will be more efficient or charge lower prices. Government intervention is theoretically legitimate, but the choice of system is to be made on pragmatic grounds. Which system works best?

Once again we are at the top of a slippery slope. A hundred years ago many railroads were natural monopolies. Sometimes the monopolies were abused, and regulations were imposed. Within a matter of decades, as cars, buses, trucks, and then airplanes began to compete, the railroads ceased being natural monopolies. But the regulations remained. Railroads became the sick man of American transportation. Thirty years ago long-distance telephone service was a natural monopoly; today it is not. This progression tends to happen with all sorts of economic activities as technologies change.

Natural monopolies exist, and they can justify government regulation. But the roster of natural monopolies is constantly changing, and it is essential to keep checking to make sure that the justification for government regulation remains.

4

Two additional prerequisites must be met before the government can legitimately try to foster a public good:

The public good in question must enjoy popular support, as determined through the democratic process. Just because something meets the technical criteria for a public good doesn’t mean the government has to do it.

Private property shall not be taken for public use without just compensation. That one comes straight from the Fifth Amendment of the Bill of Rights.

5

Reasonable people will disagree about the exact boundary of public goods, even when a rigorous definition of public good limits the range of possibilities. The mechanism for coping with such disagreements is embodied in the principle of subsidiarity. The legitimate functions of government should be performed at the most local feasible level. In law enforcement, for example, city and county police take the lead; state police units come into play only when crimes cross local jurisdictions. The FBI was once rightly restricted (in theory, at least) to crimes that cross state lines. In contrast, “the most local feasible level” for almost everything involving national defense is the Pentagon, with National Guard units providing a modest capability for state governments.

Law enforcement and national defense are unambiguously public goods. For government activities that are less clearly so, applying the principle of subsidiarity says, in effect, “Maybe this is a public good; maybe it isn’t. But in either case, the federal government won’t make a law about it if it can be accomplished by states; states won’t make a law about it if it can be accomplished by communities.” The political process ineluctably tries to expand the definition of what constitutes a public good. Keeping the definitions as local as possible acts as a brake. When the mistakes become too egregious, people can leave town.

6

In the last two chapters I have offered a simple set of principles: Each person owns himself. A voluntary and informed exchange benefits both parties. The purpose of government is to protect its citizens from the initiation of force by other people and to provide its citizens with an environment in which they can engage in voluntary and informed exchanges. Otherwise government may act only to provide public goods, strictly defined, observing the principle of subsidiarity and compensating individual citizens for costs that fall disproportionately upon them.
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